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HOUSE RESCLUTI ON

VWHEREAS, Mbore than al nost all other consuner purchases,
the ability to purchase nedications has a direct, discernible

i npact on the health and life of this State's citizens; and

WHEREAS, A substantial and significant portion of the
prescription drug price and cost to the consumer and the
State IS repr esent ed by adverti sing, particularly

direct-to-consuner advertising; and

WHEREAS, The Nati onal Institute for Heal t h Care
Managenent has reported that "... prescription drugs
advertised directly to consuners are the |largest and fastest
selling nedicines. They contributed significantly to the 19%
I ncrease in phar maceuti cal spendi ng in 1999.

Direct-to-consuner advertising accounted for 27% of the $6.6

billion drug conpanies spent directly pronoting their
products. Mass nedia advertising was 22% of all direct
pronoti on expenses in 1998 conpared to 10%in 1995 ..."; and

VWHEREAS, Thi s mar ked I ncrease in spendi ng by
phar maceuti cal conpani es and distributors for

di rect-to-consuner advertising began with the relaxation of
federal regulations in 1997. In 1999, drug conpani es spent
$1.8 billion on mass nedi a advertising, up 38.5% from the
amount spent in 1998 and 33 tinmes the $55 million spent on
mass nedia in 1991. The drug industry has increased its
direct-to-consunmer ad spending by 40% per year. Tel evision
ads accounted for 70% -- $1.1 billion -- of the 1998
spending. At the current pace, all ad spending was expected

to exceed $2 billion in 2000; and

VWHEREAS, Sone drug conpanies are now spendi ng nore of
their revenue on advertising, marketing, and admnistrative
costs than on research. According to Public Ctizen's

Congress Watch, Fortune 500 drug conpanies allocated 17% of
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their revenue into profits last year and 30% into marketing
and admnistration, but spent just 12% on research and
devel opnent. The National Institute for Heal t h Care
Managenent reports that this increase in consunmer advertising
could be responsible for 25% of the recent increase in
prescription drug spending. There is growng concern that
this priority on advertising is short-changing new product
research and devel opnment and may be <confusing to consuners
and affecting their relationships with health care providers.
As a result, the U S. Food and Drug Adm nistration (FDA) is
pl anning a study to determ ne whether these ads are causing
nor e harm than good. The FDA wll be reviewing its
di rect-to-consunmer advertising policy to determ ne whether it

shoul d be changed, rescinded, or kept in place; and

WHEREAS, This excessive advertising may result in
consuners nmaking inappropriate demands for newer, costlier
medi ci nes, when |l ess expensive drugs nmay be as or nore

appropriate; and

VWHEREAS, Heal t h I nsur ance conpani es claim that
direct-to-consuner advertising notivates consuners to go to
the doctor to ask for nore expensive drugs than necessary or
for unnecessary drugs, which, in turn, is responsible in part

for large increases in health insurance prem uns; and

VWHEREAS, There are no accurate reported figures on what
phar maceuti cal conpani es and distributors spend on

advertising; and

VWHEREAS, Researchers have indicated that assunptions of
the anount of advertising are based on extrapolation from
data in the public domain since they were wunable to obtain

data directly fromthe pharmaceutical conpani es; and

VWHEREAS, The State of Illinois is a nmajor purchaser of

prescription nmedications amounting to nearly $1.5 billion per
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year, and the spiralling cost of di rect-to-consuner
adverti sing IS contributing to the State's excessive
prescription drug liability, so the State has a conpelling

interest in controlling drug costs; and

VWHEREAS, Pharnaceutical conpanies claimthat any action
by the government to deal with those increasing prices and
costs will have a negative inpact on their capacity to engage

in vital research and devel opnent; and

VWHEREAS, The House of Representatives needs data that is
reliable and valid to evaluate the conpeting clainms of

consuner groups and the pharnmaceutical conpanies; and

VWHEREAS, The House of Representatives has determ ned that
it must require pharmaceutical conpanies and distributors to
provi de data through the disclosure of their expenditures for
mass nedi a direct-to-consunmer advertising and correspondence

to consuners; and

VWHEREAS, The 1llinois Health Care Cost Containnent
Counci| was established to contain health care costs and to
identify appropriate utilization practices through the
collection and di ssem nati on of data  obtai ned from

appropriate sources; and

VWHEREAS, The 1llinois Health Care Cost Containnent
Council is authorized to collect data and provide reports on
health issues, and a report on prescription drug advertising
that influences health care costs is consistent wth the
Council's duty to pronote health care cost contai nnment and to
identify appropriate wutilization practices in order to
contain costs and to ensure access to quality care through
the dissemnation of data to purchasers and consuners of
health care and to public officials who det erm ne

heal t h-rel ated progranms and policies; and
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VWHEREAS, The 1llinois Health Care Cost Containnent
Council is best situated to aid the House of Representatives
in determning whether this State's citizens benefit fromthe
addi ti onal prices and costs of prescription drugs

attributable to advertising; therefore be it

RESCOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE
NI NETY- SECOND GENERAL ASSEMBLY OF THE STATE OF ILLINO S, that
t he I11inois Heal t h Care Cost Cont ai nnent Counci
(hereinafter, "the Council") shall conduct a cost/benefit
analysis of advertising associated wth the provision of
prescription drugs to this State's citizens by pharnmaceuti cal

conpani es and distributors; and be it further

RESOLVED, That the Council shall utilize a nmethodol ogy to
determine the inpact wupon the necessity for i npati ent
hospi t al care, maj or anbul atory servi ces, i nvasi ve
procedures, nunbers of visits to health care professionals,
and health insurance premum rates relative to the costs
associated wwth advertising directed toward this State's
citizens by pharmaceutical conpanies and distributors; and be

it further

RESOLVED, That at reasonable intervals, as determ ned by
the Council, pharnaceutical conpanies and distributors that
provide prescription drugs under prograns adm nistered by
this State shall cooperate with the Council in providing
information necessary to carry out the Council's analysis;

and be it further

RESCLVED, That pharmaceutical conpanies and distributors
that advertise in nedia to reach an Illinois audience, and
pharmaceutical conpanies and distributors that correspond
directly with consuners, shall disclose the aggregate cost of
the advertising of ©prescription drugs in the nmedia and in

correspondence to the consuner. For purposes of this
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par agraph, "media" includes, but is not limted to, radio,
television, the Internet, daily and weekly nagazines and
newspapers, billboards, and signs; and "correspondence" neans
direct mil, telephone conmmunications, and el ectronic nai

directed to specific individuals or households; and be it

further

RESCLVED, That pharnmaceutical conpanies and distributors
referred to in the precedi ng paragraphs shall disclose the
aggregat e of t he portion of salaries of their drug
representatives and sal espersons who have all or part of
their enploynment in activities enunerated in the preceding

par agraphs; and be it further

RESOLVED, That the Council shall collect and conpile data
from pharmaceutical conpanies and distributors required to
provide information pursuant to this Resolution. The Counci
shal | use appropriate nmeasures to analyze and conpare data
with data on inpatient hospital stays, anbul atory services,
i nvasi ve procedures, and visits to health care professionals
to conduct the cost/benefit analysis required pursuant to

this Resolution; and be it further

RESOLVED, That if any phar maceuti cal conpany or
distributor fails to cooperate with the Council in providing
i nformation pursuant to this Resolution, the Council shal
pronptly report that failure to the House of Representatives;

and be it further

RESCLVED, That the Council shall dissemnate data in
accordance with this Resolution and shall, no later than one
year after t he adoption of this Resol ution, make
recomendations to the House of Representatives on the costs
associated wth advertising by pharmaceutical conpanies and
di stributors. The recommendations shall include, but need not

be limted to, the State of Illinois reformng its nmethods
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and procedures to |imt paynents of advertising costs by the
State under insurance and other health plans and prograns
that cover prescription drugs for State enpl oyees, residents
of State-operated facilities for the nentally ill and
devel opnental |y di sabled, inmates of State correctional
facilities, residents of veterans facilities, senior citizens

and the disabled, and Medicaid recipients; and be it further

RESCLVED, That the Department of Public Ai d, t he
Department of Children and Fam |y Services, the Departnent of
Human Servi ces, the Departnent of Revenue, and the Depart nent
of Central Managenent Services shall cooperate wth the
Council in the acquisition of the required cost information,
in the analysis of the collected data, and in the devel opnent
of the recommendations regarding refornms of State purchasing
of prescription drugs. The Council, in conjunction wth the
Department of Public Aid, shall also determ ne the necessity
and procedure for obtaining federal approval for inplenenting
changes in Illinois' Medicaid programto effect cost controls
Wth respect to prescription drug paynents, including but not
limted to the disallowance of unreasonable advertising
costs, and the Departnent of Public A d shall obtain the
approval necessary to inplenment such controls; and be it

further

RESOLVED, That the Council shall estimate cost savings
that may be achieved by limting the State's liability for
costs related to prescription drug advertising; and be it

further

RESOLVED, That any savings achieved by cost control
measures related to direct-to-consuner advertising shall be
reinvested in the State's Medical Assistance program and be

it further

RESCLVED, That a copy of this Resolution be delivered to
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the Chairman of the Illinois Health Care Cost Contai nment

Counci | .
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