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AN ACT concerning civil notaries.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

ARTI CLE 1. GENERAL PROVI SI ONS

Section 1-1. Short Title. This Act may be cited as the

I1linois Cvil Law Notary Act.

Section 1-5. Purposes and rules of construction.
(a) This Act shall be construed and applied to pronote
its underlying purposes and policies.
(b) The underlying purposes and policies of this Act
are:
(1) to establish the office of civil law notary in
this State; and
(2) to pronote, serve, and protect the public

i nterest.

Section 1-10. Definitions. As used in this Act, unless
the context otherw se requires:

"Authentic act" is an instrunent executed by a civil |aw
notary referencing this Act that is inbued by the state wth
the Ilegal acceptance of the certainty that comes fromthe
presunption of truth that acconpani es the docunent and that
i ncludes the particulars and capacities to act of transacting
parties, a confirmation of the full text of instrunment of any
necessary i nstrunent, t he si gnat ur es or their |egal
equi val ent of any transacting parties, the signature and seal
of a civil law notary, and such other information as may be
prescribed by the Secretary of State.

"Brevet" is a private docunent in which the civil |aw

notary attests to the authenticity of the signature or
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signatures, a fact, or a contract. Brevets nmay be used, anong
other things, to certify signatures, prescribe oaths, certify
a translation or a copy of a docunent that is not part of the
civil law notary's protocol, or certify the identity of any
obj ect or thing.

"Civil law notary" is a person who is admtted to the
practice of Jlaw in this State, who has practiced lawin a
United States jurisdiction for at least 5 years, and who 1is
appoi nted by the Secretary of State as a civil |aw notary.

"Mnute" is an authentic act witten by a civil |aw
notary that contains the exact narration of a finding of fact
or facts influencing the rights of private parties of which
the civil Jlaw notary has personal know edge and that due to
the nature of the authentic act does not «constitute a
contract or juridical business. Types of mnutes include, but

may not be limted to:

(1) GCeneral m nut es. A m nut e provi di ng
certification of general facts known to the civil |aw
notary.

(2) Mnutes of notoriety. A mnute providing a
certification that a fact 1is generally known by the
peopl e who have a direct or close relationship wth the
factual situation or its consequences, or who belong to
the social or econom c environnment of the person affected
by a particular fact.

(3) Mnutes of correction. A mnute for the purpose
of rectifying mnor errors in formor omssions nade by
the civil law notary in prior authentic acts.

(4 Mnutes of addition. A mnute for the purpose
of including a docunent in the civil law notary's
protocol in order to provide for preservation of the
docunent, limted nenorialization of donestic private
docunents, or execution of foreign |egal docunents.

"Notarial deed" is an authentic act that <contains a
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contract, transaction, or other juridical act and that may
al so include the certification of facts. Notarial deeds may
involve either a single party, as in the case of a wll, or
mul tiple parties, as with a contract.

"Protocol" is aregistry maintained by a civil |aw notary

in which the acts of the civil |law notary are archived.

ARTI CLE 5. APPO NTMENT PROVI SI ONS

Section 5-5. Appointnment. The Secretary of State has the

power to appoint civil law notaries and adm nister this Act.

ARTI CLE 10. AUTHORI TY AND OBLI GATI ON

Section 10-5. Authority.

(a) Acivil law notary is authorized to issue brevets,
m nutes, and notarial deeds and thereby may authenticate or
certify any docunment, transaction, event, condition, or
occurrence. The contents of an authentic act and matters
i ncorporated therein shall be presuned | egal and accurate but
that presunption may be rebutted in litigation by clear and
convincing evidence. Acivil law notary may also adm nister
oaths and nmake certificates thereof when necessary for
execution of any witing or docunent to be attested,
protested, or published under the seal of a civil law notary.
A civil law notary may al so take acknow edgnents of deeds and
other instrunents of witing for record, and solemize the
rites of matrinony, as fully as other officers of this State.

(b) The authentic acts, oaths, and acknow edgenents of a
civil law notary nust be chronologically recorded in the
civil law notary's protocol in a manner prescribed by the
Secretary of State.

(c) The <civil law notary may, w thout prejudice to his

or her duty to ensure professional confidentiality, issue
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certified copies of authentic acts to individuals who, in his
or her opinion, have a legitimate interest in the contents of
an authentic act. Certified copies of authentic acts have the
sane effect as the original

(d) The powers of civil law notaries include, but are
not limted to, all of the powers of a notary public under
the laws of this State.

(e) The Secretary of State may not regul ate, discipline,
or attenpt to discipline any civil law notary for, or with
regard to, any action or conduct that would constitute the
practice of Jlawin this State, except by agreement with the
Attorney Registration and Disciplinary Comm ssion of the
Suprene Court of Illinois.

(f) This Act shall not be construed as abrogating the
provisions of any other law relating to notaries public,

attorneys, or the practice of lawin this State.

Section 10- 10. oligation. A civil law notary is
obligated to:

(a) Performor draw up authentic acts in accordance with
his or her know edge and conprehensi on. Those docunents nust
clearly reflect the wshes of the contracting parties duly
adapted to |l egal requirenents necessary for the docunents to
have full effect.

(b) Represent the transaction itself in the creation of
the authentic act. For this purpose, the <civil Jlaw notary
acts as an internediary when there are nultiple parties to a
transacti on.

(c) Use his or her best efforts to advise all parties to
the transaction equally, accurately, fully, and inpartially
regar di ng t he nat ure and | egal consequences of the
transacti on.

(d) Refrain fromrepresenting any party in any nmatter

arising from or related to the civil law notary's authentic
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act .

Section 10-15. Rules. The Secretary of State nmay adopt
rul es prescribing:

(a) The form and content of authentic acts, oaths,
acknow edgenents, and signatures and seals or their |egal
equi val ent s.

(b) Procedures for the permanent archiving of authentic
acts, procedures for maintaining records of acknow edgnents
and oaths, and procedures for the adm nistration of oaths and
t aki ng of acknow edgnents.

(c) The charging of reasonable fees to be retained by

the Secretary of State for the purpose of admnistering this

Act .

(d) Educational requirenents and procedures for testing
an applicant's know edge of all mtters relevant to the
appoi nt nent , aut hority, duti es, or | egal or ethical
responsibilities of a civil law notary.

(e) Procedures for the disciplining of civil | aw
notaries, including, but not [imted to, the suspension and

revocation of appointnments for failure to conply wth the
requirenents of this Act or the rules of the Secretary of
State, or for m srepresentation or fraud regarding the civil
law notary's authority, the effect of the civil law notary's
authentic acts, or the identities or acts of the parties to a
transacti on.

(f) Bonding or errors and om ssi ons i nsurance
requi renents, or both, for civil |aw notaries.

(g0 Oher matters necessary for adm nistering this Act.

Section 10-20. Certificate of authority; apostilles. Any
certification of a civil law notary's authority necessary for
a particular docunent or transaction nmay be issued only by

the Secretary of State. Upon receipt of a witten request
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from a civil law notary and the fee prescribed by the
Secretary of State, the Ofice of the Secretary of State
shall issue a certification of the civil law notary's

authority on a formprescribed by the Secretary of State. The

form nust i ncl ude a statenment explaining the |egal
qualifications and authority of a civil law notary in this
St at e. The fee prescri bed for the issuance of the
certification under this Section or an apostille shall not

exceed $20 per docunent. The Secretary of State may adopt

rules to inplenent this Section.

ARTI CLE 15. LI ABILITY AND REVOCATI ON

Section 15-5. Oficial msconduct defined. The term
"official msconduct” generally neans the wongful exercise
of a power or the wongful performance of a duty and is fully
defined in Section 33-3 of the Crimnal Code of 1961. The
term "wongful" as wused in the definition of official
m sconduct neans unaut hori zed, unlawful, abusive, negligent,

reckl ess, or injurious.

Section 15-10. Oficial msconduct; penalty.

(a) A civil law notary who knowingly and willfully
commts any official msconduct is quilty of a Cdass A
m sdeneanor .

(b) A civil law notary who recklessly or negligently
commts any official msconduct 1is qguilty of a Cass B

m sdeneanor.

Section 15-15. WIIful inpersonation. Any person who
acts as, or otherwise wllfully inpersonates, a civil [|aw
notary while not I|awfully appointed and comm ssioned to

performauthentic acts is guilty of a Cass A m sdeneanor.
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Section 15-20. Wongful possession. Any person who
unlawfully possesses a civil law notary's official seal is

guilty of a Cass C m sdeneanor.

Section 15-25. Revocation of comnm ssion. The Secretary
of State may revoke the conm ssion any civil |law notary who,
during the current term of appoi ntnent:

(a) submts an application for comm ssi on and
appointnent as a civil law notary that contains a substanti al
and material m sstatenent or om ssion of fact; or

(b) is <convicted of official m sconduct under this Act

or any fel ony.

Section 15-30. Injunction; unauthorized practice. Upon
his or her own information or upon conplaint of any person,
the Attorney Ceneral or any State's Attorney, or the designee
of either, may maintain an action for injunctive relief in
the circuit court against any person who renders, offers to
render, or holds hinself or herself out as rendering or
performng any acts or services constituting unauthorized
practice as a civil law notary. Any organized bar or civil
law notary association in this State may intervene in the
action, at any stage of the proceeding, for good cause shown.
The action may al so be maintained by an organized bar or
civil law notary association in this State. These renedies
are in addition to, and not in substitution for, other

avail abl e renedi es.

ARTI CLE 95. M SCELLANQOUS

Section 95-5. Severability. The provisions of this Act

are severabl e under Section 1.31 of the Statute on Stat utes.

Section 95-10. Applicability; inconsistent laws. To the
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extent that the provisions of any other |aw are inconsistent

with this Act,

the provisions of this Act control.
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