HB4988 Engr ossed LRB9211679BDcdA

62

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AN ACT concerning nunicipalities.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The |Illinois Minicipal Code is anmended by

changing Section 11-31-1 as foll ows:

(65 ILCS 5/11-31-1) (fromCh. 24, par. 11-31-1)

Sec. 11-31-1. Denvolition, repair, encl osur e, or
remedi ati on.

(a) The corporate authorities of each nunicipality may
denol i sh, repair, or enclose or cause the denolition, repair,
or encl osure of dangerous and unsafe buil dings or unconpl eted
and abandoned buildings wthin the territory of t he
muni ci pality and may renove or cause the renoval of garbage,
debris, and ot her hazardous, noxious, or unhealthy substances
or materials fromthose buildings. In any county having
adopted by referendum or otherw se a county health departnent
as provided by Division 5-25 of the Counties Code or its
predecessor, the county board of that county may exercise
t hose powers with regard to dangerous and unsafe buil dings or
unconpl eted and abandoned buildings within the territory of
any city, village, or incorporated town having less than
50, 000 popul ati on.

The corporate authorities shall apply to the circuit
court of the county in which the building is located (i) for
an order authorizing action to be taken with respect to a
building if the owmer or owners of the building, including
the lien holders of record, after at |least 15 days' witten
notice by mail so to do, have failed to put the building in a
safe condition or to demolish it or (ii) for an order
requiring the owner or owners of record to denolish, repair,

or enclose the building or to renove garbage, debris, and
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ot her hazar dous, noxi ous, or unhealthy substances or
materials fromthe building. It is not a defense to the
cause of action that the building is boarded up or otherw se
encl osed, al though the court may order the defendant to have
the building boarded up or otherw se encl osed. \Were, upon
diligent search, the identity or whereabouts of the owner or
owners of the building, including the Iien holders of record,
is not ascertainable, notice nmailed to the person or persons
in whose nane the real estate was |ast assessed is sufficient
notice under this Section.

The hearing upon the application to the <circuit court
shal | be expedited by the court and shall be given precedence
over all other suits. Any person entitled to bring an action
under subsection (b) shall have the right to intervene in an
action brought under this Section.

The cost of the denolition, repair, enclosure, or renoval
incurred by the nmunicipality, by an intervenor, or by a lien
hol der of record, including court costs, attorney's fees, and
other costs related to the enforcenent of this Section, is
recoverable from the owner or owners of the real estate or
the previous owner or both if the property was transferred
during the 15 day notice period and is a lien on the real
estate; the lien is superior to all prior existing liens and
encunbrances, except taxes, if, wthin 180 days after the
repair, denolition, enclosure, or renoval, the nmunicipality,
the lien holder of record, or the intervenor who incurred the
cost and expense shall file a notice of lien for the cost and
expense incurred in the office of the recorder in the county
in which the real estate is located or in the office of the
registrar of titles of the county if the real estate affected
is registered under the Registered Titles (Torrens) Act.

The notice nust consist of a sworn statenent setting out
(1) a description of the real estate sufficient for its

identification, (2) the anobunt of noney representing the cost
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and expense incurred, and (3) the date or dates when the cost
and expense was incurred by the nunicipality, the lien holder
of record, or the intervenor. Upon paynent of the cost and
expense by the owner of or persons interested in the property
after the notice of lien has been filed, the lien shall be
released by the nunicipality, the person in whose nane the
lien has been filed, or the assignee of the Ilien, and the
release may be filed of record as in the case of filing
notice of lien. Unless the lien is enforced under subsection
(c), the lien may be enforced by forecl osure proceedi ngs as
in the case of nortgage foreclosures under Article XV of the
Code of GCvil Procedure or nechanics' |ien foreclosures. An
action to foreclose this lien my be comenced at any tine
after the date of filing of the notice of lien. The costs of
foreclosure incurred by the nunicipality, including court
costs, reasonable attorney's fees, advances to preserve the
property, and other costs related to the enforcenent of this
subsection, plus statutory interest, are a lien on the real
estate and are recoverable by the nunicipality fromthe owner
or owners of the real estate.

All  liens arising under this subsection (a) shall be
assi gnabl e. The assignee of the lien shall have the sane
power to enforce the lien as the assigning party, except that
the lien may not be enforced under subsection (c).

| f t he appropriate of ficial of any municipality
determnes that any dangerous and unsafe bui | di ng or
unconpl eted and abandoned building wthin its territory
fulfills the requirenments for an action by the municipality
under the Abandoned Housi ng Rehabilitation Act, t he
municipality my petition wunder that Act in a proceeding
brought under this subsection

(b) Any owner or tenant of real property wthin 1200
feet in any direction of any dangerous or unsafe buil ding

|ocated within the territory of a nunicipality with a
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popul ati on of 500,000 or nore may file with the appropriate
muni ci pal authority a request that the nunicipality apply to
the circuit court of +the county in which the building is
| ocated for an order permtting the denolition, renoval of
garbage, debris, and other noxious or unhealthy substances
and materials from or repair or enclosure of the building in
t he manner prescribed in subsection (a) of this Section. |If
the nmunicipality fails to institute an action in circuit
court within 90 days after the filing of the request, the
owner or tenant of real property within 1200 feet in any
direction of the building may institute an action in circuit
court seeking an order conpelling the owner or owners of
record to denolish, renove garbage, debris, and ot her noxi ous
or unheal thy substances and materials from repair or enclose
or to cause to be denvolished, have garbage, debris, and other
noxi ous or unheal thy substances and nmaterials renoved from
repaired, or enclosed the building in question. A private
owner or tenant who institutes an action under the preceding
sentence shall not be required to pay any fee to the clerk of
the <circuit <court. The cost of repair, renoval, denolition,
or encl osure shall be borne by the owner or owners of record
of the building. In the event the owner or owners of record
fail to denolish, renove garbage, debris, and other noxious
or unhealthy substances and materials from repair, or
enclose the building wthin 90 days of the date the court
entered its order, the owmer or tenant who instituted the
action may request that the court join the municipality as a
party to the action. The court may order the nmunicipality to
denolish, renove materials from repair, or enclose the
buil ding, or cause that action to be taken upon the request
of any owner or tenant who instituted the action or upon the
muni ci pality's request. The nmunicipality may file, and the
court may approve, a plan for rehabilitating the building in

guestion. A court order authorizing the nunicipality to
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denolish, renove nmaterials from repair, or enclose a
building, or cause that action to be taken, shall not
preclude the court fromadjudging the owner or owners of
record of the building in contenpt of court due to the
failure to conply with the order to denolish, renove garbage,
debris, and other noxious or unhealthy substances and
materials from repair, or enclose the buil ding.

If a nunicipality or a person or persons other than the
owner or owners of record pay the cost of denolition, renoval
of garbage, debris, and other noxious or unhealthy substances
and materials, repair, or enclosure pursuant to a court
order, the cost, including court costs, attorney's fees, and
other costs related to the enforcenent of this subsection, is
recoverable fromthe owner or owners of the real estate and
is a lien on the real estate; the lien is superior to al
prior existing liens and encunbrances, except taxes, if,
within 180 days after the repair, renoval, denolition, or
encl osure, the nmunicipality or the person or persons who paid
the costs of denolition, renoval, repair, or enclosure shal
file a notice of lien of the cost and expense incurred in the
office of the recorder in the county in which the real estate
is located or in the office of the registrar of the county if
the real &estate affected is registered under the Registered
Titles (Torrens) Act. The notice shall be in a form as is
provi ded in subsection (a). An owner or tenant who
institutes an action in circuit court seeking an order to
conpel the owner or owners of record to denolish, renove
materials from repair, or enclose any dangerous or unsafe
building, or to cause that action to be taken under this
subsection may recover court costs and reasonable attorney's
fees for instituting the action fromthe owner or owners of
record of the building. Upon paynent of the costs and
expenses by the owner of or a person interested in the

property after the notice of lien has been filed, the Ilien
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shall be released by the nunicipality or the person in whose
name the lien has been filed or his or her assignee, and the
release may be filed of record as in the case of filing a
notice of lien. Unless the lien is enforced under subsection
(c), the lien may be enforced by foreclosure proceedings as
in the case of nortgage forecl osures under Article XV of the
Code of CGivil Procedure or nechanics' lien foreclosures. An
action to foreclose this |ien may be commenced at any tinme
after the date of filing of the notice of lien. The costs of
foreclosure incurred by the nunicipality, including court
costs, reasonable attorneys' fees, advances to preserve the
property, and other costs related to the enforcenent of this
subsection, plus statutory interest, are a lien on the real
estate and are recoverable by the nunicipality fromthe owner
or owners of the real estate.

All liens arising under the ternms of this subsection (b)
shal | be assignable. The assignee of the lien shall have the
same power to enforce the lien as the assigning party, except
that the lien may not be enforced under subsection (c).

(c) In any case where a nunicipality has obtained a lien
under subsection (a), (b), or (f), the nmunicipality may
enforce the lien wunder this subsection (c) in the sane
proceeding in which the lien is authorized.

A nmunicipality desiring to enforce a lien under this
subsection (c) shall petition t he court to retain
jurisdiction for forecl osure pr oceedi ngs under this
subsecti on. Notice of the petition shall be served, by
certified or registered mail, on all persons who were served
notice under subsection (a), (b), or (f). The court shal
conduct a hearing on the petition not |ess than 15 days after
the notice is served. If the court determnes that the
requi renents of this subsection (c) have been satisfied, it
shall grant the petition and retain jurisdiction over the

matter until the foreclosure proceeding is conpleted. The
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costs of foreclosure incurred by the nunicipality, including
court costs, reasonable attorneys' fees, advances to preserve
the property, and other costs related to the enforcenent of
this subsection, plus statutory interest, are a lien on the
real estate and are recoverable by the nunicipality fromthe
owner or owners of the real estate. |If the court denies the
petition, the nmunicipality may enforce the lien in a separate
action as provided in subsection (a), (b), or (f).

Al'l persons designated in Section 15-1501 of the Code of
Civil Procedure as necessary parties in a nort gage
forecl osure action shall be joined as parties before issuance
of an order of foreclosure. Persons designated in Section
15- 1501 of the Code of Civil Procedure as perm ssible parties
may al so be joined as parties in the action.

The provisions of Article XV of the Code of GCuvil
Procedure applicable to nortgage forecl osures shall apply to
the foreclosure of a lien under this subsection (c), except
to the extent that those provisions are inconsistent with
this subsection. For purposes of foreclosures of liens
under this subsection, however, the redenption period
described in subsection (b) of Section 15-1603 of the Code of
G vil Procedure shall end 60 days after the date of entry of
the order of foreclosure.

(d) In addition to any other renmedy provided by |aw, the
corporate authorities of any nunicipality may petition the
circuit court to have property decl ared abandoned under this
subsection (d) if:

(1) the property has been tax delinquent for 2 or
nore years or bills for water service for the property
have been outstanding for 2 or nore years;

(2) the property is unoccupied by persons legally
i n possession; and

(3) the property contains a dangerous or unsafe

bui | di ng.
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Al'l persons having an interest of record in the property,
i ncl udi ng tax purchasers and beneficial owners of any
IIlinois land trust having title to the property, shall be
named as defendants in the petition and shall be served with
process. In addition, service shall be had wunder Section
2-206 of the Code of Gvil Procedure as in other cases
affecting property.

The nunicipality, however, my proceed under this
subsection in a proceeding brought under subsection (a) or
(b). Notice of the petition shall be served by certified or
registered mail on all persons who were served notice under
subsection (a) or (b).

|f the nmunicipality proves that the conditions described
in this subsection exist and the owner of record of the
property does not enter an appearance in the action, or, if
title to the property is held by an Illinois land trust, if
nei ther the owner of record nor the owner of the beneficial
interest of the trust enters an appearance, the court shal
decl are the property abandoned.

If that determnation is nmade, notice shall be sent by
certified or registered mail to all persons having an
interest of record in the property, including tax purchasers
and beneficial owners of any Illinois land trust having title
to the property, stating that title to the property wll be
transferred to the nunicipality unless, wthin 30 days of the
notice, the owner of record enters an appearance in the
action, or unless any other person having an interest in the
property files wth the court a request to denolish the
dangerous or unsafe building or to put the building in safe
condi tion.

I f the owner of record enters an appearance in the action
within the 30 day period, the court shall vacate its order
declaring the property abandoned. In that case, t he

municipality my anmend its conplaint in order to initiate
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proceedi ngs under subsection (a).

|f a request to denolish or repair the building is filed
within the 30 day period, the court shall grant perm ssion to
the requesting party to denolish the building within 30 days
or to restore the building to safe condition within 60 days
after the request 1is granted. An extension of that period
for up to 60 additional days nay be given for good cause. |If
nmore than one person with an interest in the property files a
tinmely request, preference shall be given to the person wth
the lien or other interest of the highest priority.

If the requesting party proves to the court that the
bui | di ng has been denpblished or put in a safe condition
within the period of tinme granted by the court, the court
shall issue a quitclaimjudicial deed for the property to the
requesting party, conveying only the interest of the owner of

record, upon proof of paynent to the nunicipality of al

costs ncurred by the nunicipality in connection with the
action, including but not limted to court costs, attorney's
fees, admnistrative costs, the costs, if any, associated
wi th building encl osure or removal , and receiver's
certificates. The interest in the property so conveyed shal
be subject to all liens and encunbrances on the property. In
addition, if the interest is conveyed to a person holding a
certificate of purchase for the property under the Property
Tax Code, the conveyance shall be subject to the rights of
redenption of all persons entitled to redeem under that Act,
i ncluding the original owner of record.

If no person wth an interest in the property files a
tinmely request or if the requesting party fails to denolish
the building or put the building in safe condition wthin the
time specified by the court, the municipality may petition
the court to issue a judicial deed for the property to the
muni ci pality. A conveyance by judicial deed shall operate to

extinguish all existing ownership interests in, liens on, and


SOLIMAR DFAULT BILLS NONE


HB4988 Engr ossed - 10- LRB9211679BDcdA

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

other interest in the property, including tax |iens, and
shal | extinguish the rights and interests of any and al
holders of a bona fide certificate of purchase of the
property for delinquent taxes. Any such bona fide
certificate of purchase holder shall be entitled to a sale in
error as prescribed under Section 21-310 of the Property Tax
Code.

(e) Each nmunicipality may use the provisions of this
subsection to expedite the renoval of certain buildings that
are a continuing hazard to the community in which they are
| ocat ed.

If a residential or comercial building is 3 stories or
less in height as defined by the nmunicipality's building
code, and the corporate official designated to be in charge
of enforcing the nmunicipality's building code determ nes that
the building is open and vacant and an immediate and
continuing hazard to the conmunity in which the building is
| ocated, then the official shall be authorized to post a
notice not less than 2 feet by 2 feet in size on the front of
the building. The notice shall be dated as of the date of
the posting and shall state that unless the building is
denol i shed, repaired, or enclosed, and unless any garbage,
debris, and ot her hazardous, noxious, or unhealthy substances
or materials are renoved so that an i nmedi ate and conti nui ng
hazard to the comunity no | onger exists, then the building
may be denolished, repaired, or enclosed, or any garbage,
debris, and ot her hazardous, noxious, or unhealthy substances
or materials may be renoved, by the nunicipality.

Not later than 30 days following the posting of the
notice, the nmunicipality shall do all of the foll ow ng:

(1) Cause to be sent, by certified mail, return
recei pt requested, a Notice to Renediate to all owners
of record of the property, the beneficial owners of any

Illinois land trust having title to the property, and al
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I i enhol ders of record in the property, stating the intent

of the municipality to denolish, repair, or enclose the

bui | di ng or renove any garbage, debris, or other
hazar dous, noxious, or unhealthy substances or materials
if that action is not taken by the owner or owners.

(2) Cause to be published, in a newspaper published
or circulated in the nunicipality where the building is
| ocated, a notice setting forth (i) the permanent tax
i ndex nunber and the address of the building, (ii) a
statenent that the property is open and vacant and
constitutes an imediate and continuing hazard to the
comunity, and (iii) a statenent that the nunicipality
intends to denolish, repair, or enclose the building or
remove any garbage, debris, or other hazardous, noxious,
or unhealthy substances or nmaterials if the owner or
owners or lienholders of record fail to do so. Thi s
notice shall be published for 3 consecutive days.

(3) Cause to be recorded the Notice to Renedi ate
mai | ed under paragraph (1) in the office of the recorder
in the county in which the real estate is located or in
the office of the registrar of titles of the county if
the real estate is registered under the Registered Title
(Torrens) Act.

Any person or persons with a current legal or equitable
interest in the property objecting to the proposed actions of
the corporate authorities may file his or her objection in an
appropriate formin a court of conpetent jurisdiction.

If the building is not denolished, repaired, or enclosed,
or the garbage, debris, or other hazardous, noxious, or
unheal t hy substances or materials are not renoved, within 30
days of mailing the notice to the owners of record, the
beneficial owners of any Illinois land trust having title to
the property, and all Iienholders of record in the property,

or wwthin 30 days of the last day of publication of the
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notice, whichever 1is later, the corporate authorities shal
have the power to denolish, repair, or enclose the building
or to renobve any garbage, debris, or other hazardous,
noxi ous, or unhealthy substances or naterials.

The nunicipality may proceed to denolish, repair, or
encl ose a building or renove any garbage, debris, or other
hazardous, noxious, or unhealthy substances or naterials
under this subsection within a 120-day period followng the
date of the mailing of the notice if the appropriate official
determ nes that the denolition, repair, enclosure, or renova
of any garbage, debris, or other hazardous, noxious, or
unheal t hy substances or materials is necessary to renedy the
i mredi ate and continuing hazard. | f, however, before the
muni ci pality proceeds with any of the actions authorized by
this subsection, any person with a legal or equitable
interest in the property has sought a hearing under this
subsection before a court and has served a copy of the
conplaint on the chief executive officer of the nmunicipality,
then the nmunicipality shall not proceed with the denolition
repair, enclosure, or renoval of garbage, debris, or other
substances until the court determines that that action is
necessary to renedy the hazard and I ssues an or der

authorizing the nunicipality to do so. |If the court dism sses

the action for want of prosecution, the municipality nust

send the objector a copy of the disnm ssal order and a letter

stating that the denplition, repair, enclosure, or renpval of

garbage, debris, or other substances will proceed unl ess,

within 30 days after the copy of the order and the letter are

mai | ed, the objector noves to vacate the disnissal and serves

a copy of the nmotion on the chief executive officer of the

muni ci pality. Not hwi t hst andi ng any other law to the

contrary, if the objector does not file a notion and qgive the

required notice, if the notion is denied by the court, or if

the action is again dismssed for want of prosecution, then
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the dismssal is with prejudice and the demplition, repair,

encl osure, or renoval nay proceed forthwith

Following the denolition, repair, or enclosure of a
building, or the renoval of garbage, debris, or other
hazardous, noxious, or unhealthy substances or naterials
under this subsection, the nunicipality may file a notice of
lien against the real estate for the cost of the denolition,
repair, enclosure, or renoval wthin 180 days after the
repair, denolition, enclosure, or renoval occurred, for the
cost and expense incurred, in the office of the recorder in
the county in which the real estate is located or 1in the
office of the registrar of titles of the county if the real
estate affected is registered wunder the Registered Titles
(Torrens) Act; this lien has priority over the interests of
those parties nanmed in the Notice to Renediate mailed under
paragraph (1), but not over the interests of third party
purchasers or encunbrancers for value who obtained their
interests in the property before obtaining actual or
constructive notice of the lien. The notice of Ilien shal
consist of a sworn statenent setting forth (i) a description
of the real estate, such as the address or other description
of the property, sufficient for its identification; (ii) the
expenses incurred by the nunicipality in undertaking the
remedi al actions authorized under this subsection; (iii) the
date or dates the expenses were incurred by the nunicipality;
(1v) a statenent by the corporate official responsible for
enforcing the building code that the building was open and
vacant and constituted an i medi ate and continui ng hazard to
the community; (v) a statenent by the corporate official that
the required sign was posted on the building, that notice was
sent by certified mail to the owners of record, and that
noti ce was published in accordance with this subsection; and
(vi) a statenent as to when and where the notice was

publ i shed. The lien authorized by this subsection my
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thereafter be released or enforced by the nmunicipality as
provi ded in subsection (a).

(f) The corporate authorities of each nunicipality may
remove or cause the renoval of, or otherwise environnentally
remedi at e hazardous substances and petrol eum products on, in,
or under any abandoned and wunsafe property wthin the
territory of a municipality. |In addition, where prelimnary
evidence indicates the presence or |likely presence of a
hazardous substance or a petrol eum product or a release or a
substantial threat of a release of a hazardous substance or a
petroleum product on, in, or under the property, t he
corporate authorities of the nmunicipality may inspect the
property and test for the presence or release of hazardous
substances and petroleum products. In any county having
adopted by referendum or otherw se a county health departnent
as provided by Division 5-25 of the Counties Code or its
predecessor, the county board of that county may exercise the
above-described powers wth regard to property within the
territory of any city, village, or incorporated town having
| ess than 50, 000 popul ati on.

For purposes of this subsection (f):

(1) "property" or "real estate" neans all real
property, whether or not inproved by a structure;
(2) "abandoned" neans;
(A) the property has been tax delinquent for 2
or nore years;
(B) the property 1is wunoccupied by persons
legally in possession; and
(3) "unsafe" nmeans property that presents an actual
or immnent threat to public health and safety caused by

t he rel ease of hazardous substances; and

(4) "hazardous substances" neans the sane as in

Section 3.14 of the Environnental Protection Act.

The corporate authorities shall apply to the circuit
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court of the county in which the property is located (i) for
an order allowng the municipality to enter the property and
i nspect and test substances on, in, or under the property; or
(i) for an order authorizing the corporate authorities to
take action with respect to renediation of the property if
conditions on the property, based on the inspection and
testing authorized in paragraph (i), indicate the presence of
hazar dous substances or petrol eum products. Renedi ati on shal
be deenmed conpl ete for purposes of paragraph (ii) above when
the property satisfies Tier I, Il, or 11l renediation
obj ecti ves for t he property's nobst recent usage, as
established by the Environnental Protection Act, and the
rules and regulations pronulgated thereunder. \Were, upon
diligent search, the identity or whereabouts of the owner or
owners of the property, including the lien holders of record,
is not ascertainable, notice nmailed to the person or persons
in whose nane the real estate was | ast assessed is sufficient
notice under this Section.

The court shall grant an order authorizing testing under
paragraph (i) above wupon a showing of prelimnary evidence
indicating the presence or |likely presence of a hazardous
substance or a petroleum product or a release of or a
substantial threat of a release of a hazardous substance or a
petrol eum product on, in, or under abandoned property. The
prelimnary evidence may include, but is not limted to,

evi dence of prior use, visual site inspection, or records of

prior environnental investigations. The testing authorized
by paragraph (i) above shal | i ncl ude any type of
i nvestigation whi ch is necessary for an environnental

prof essional to determ ne the environnental condition of the
property, including but not |limted to performance of soi

borings and groundwater nonitoring. The court shall grant a
remedi ati on order under paragraph (ii) above where testing of

the property indicates that it fails to neet the applicable
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remedi ati on objectives. The hearing upon the application to
the circuit court shall be expedited by the court and shal
be gi ven precedence over all other suits.

The cost of +the inspection, testing, or renediation
incurred by the nunicipality or by a lien holder of record,
including court costs, attorney's fees, and other costs
related to the enforcenent of this Section, is a lien on the
real estate; except that in any i nst ances wher e a
muni ci pality incurs costs of inspection and testing but finds
no hazardous substances or petrol eum products on the property
that present an actual or immnent threat to public health
and safety, such costs are not recoverable from the owners
nor are such costs alien on the real estate. The lien is
superior to all prior existing |iens and encunbrances, except
taxes and any |lien obtained under subsection (a) or (e), if,
within 180 days after the conpletion of the inspection,
testing, or renediation, the nunicipality or the lien holder
of record who incurred the cost and expense shall file a
notice of lien for the cost and expense incurred in the
office of the recorder in the county in which the real estate
is located or in the office of the registrar of titles of the
county if the real estate affected is registered under the
Regi stered Titles (Torrens) Act.

The notice nust consist of a sworn statenent setting out
(1) a description of the real estate sufficient for its
identification, (ii) the amount of noney representing the
cost and expense incurred, and (iii) the date or dates when
t he cost and expense was incurred by the nunicipality or the
lien holder of record. Upon paynent of the |lien anount by
the owner of or persons interested in the property after the
notice of Ilien has been filed, a release of lien shall be
i ssued by the nmunicipality, the person in whose nane the |ien
has been filed, or the assignee of the lien, and the release

may be filed of record as in the case of filing notice of
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lien.

The lien may be enforced under subsection (c) or by

forecl osure pr oceedi ngs as in the case of nortgage
forecl osures under Article XV of the Code of G vil Procedure
or mechanics' lien forecl osures; provided that where the lien

is enforced by foreclosure under subsection (c) or under
either statute, the municipality may not proceed against the
other assets of the owner or owners of the real estate for
any costs that otherwise would be recoverable wunder this
Section but that remain unsatisfied after forecl osure except
where such additional recovery is authorized by separate
environnental laws. An action to foreclose this lien nay be
commenced at any tine after the date of filing of the notice
of I'ien. The costs of foreclosure incurred by the
muni ci pality, including court costs, reasonable attorney's
fees, advances to preserve the property, and other costs
related to the enforcenent of this subsection, plus statutory
interest, are a lien on the real estate.

Al liens arising under this subsection (f) shall be
assi gnabl e. The assignee of +the lien shall have the sane
power to enforce the lien as the assigning party, except that
the lien may not be enforced under subsection (c).

(g) In any case where a nunicipality has obtained a |lien
under subsection (a), the nunicipality my also bring an
action for a noney judgnent against the owner or owners of
the real estate in the amount of the lien in the sanme nmanner
as provided for bringing causes of action in Article Il of
the Code of Cvil Procedure and, upon obtaining a judgnment,
file a judgnent |ien against all of the real estate of the
owner or owners and enforce that lien as provided for in
Article XIl of the Code of G vil Procedure.

(Source: P.A 91-162, eff. 7-16-99; 91-177, eff. 1-1-00;
91-357, eff. 7-29-99; 91-542, eff. 1-1-00; 91-561, eff.
1-1-00; 92-16, eff. 6-28-01.)


SOLIMAR DFAULT BILLS NONE


