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AN ACT in relation to mlitary affairs.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Service Men's Enploynent Tenure Act is
anmended by changing the title of the Act, by changing
Sections 1, 2, 3, 5 5.1, and 5.2, and by adding Section 4.5

as foll ows:

(330 ILCS 60/ Act title)
An Act in relation to the protection of the enploynent

status of persons in the Illinois National Guard mlitary-or

naval - servi ce- of -t he- Unt t ed- St at es- and- of - persons-seeki ng--teo
enter--sueh--mtlitary--or--naval--serviece- - but - - who- have- been

F e} ect ed.

(330 ILCS 60/1) (fromCh. 126 1/2, par. 29)

Sec. 1. Short title. This Act shaltl-be-knoewn-and nmay be

cited as the Illinois National Guard Serviee-Mn-s Enpl oynent

(Source: Laws 1941, vol. 1, p. 1202.)

(330 ILCS 60/2) (fromCh. 126 1/2, par. 30)

Sec. 2. As a guide to the interpretation and application
of this Act, the public policy of the State is declared as
fol |l ows:

The United States has provided for the reenploynent

rights of nenbers of the Reserve Conponents of the arned

forces, and of the National Q@uard of the states, while

serving in duty or training statuses pursuant to Title 10 or

32 of the United States Code, by enacting the Uniforned

Services Enpl oynent and Reenpl oynent Ri ghts Act, codified at

Title 38, United States Code, Chapter 43. The Uniforned
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Services Enploynent and Reenmploynent R ghts Act, however,

does not provide any such protection to nenbers of the

Nat i onal Quard serving the states, including the State of

Illinois, in a State Active Duty status pursuant to orders of

t he Gover nor.

The United States has also provided relief from certain

civil obligations for personnel of the United States arned

forces serving on federal active duty under Title 10 of the

United States Code, by enacting the Soldiers' and Sailors'

Civil Relief Act of 1940, <codified at Title 50 Appendi X,

United States Code, Sections 501-591. Menbers of the Nati onal

Quard serving other than in such a federal active duty status

under Title 10 of the United States Code, however, are not

subject to, nor do they receive the protections of, the

Soldiers' and Sailors' Cvil Relief Act of 1940.

As a constituent commonwealth of the United States, and

in accordance with the constitutions of the United States and

of the State of Illinois, the State of Illinois must provide

for the defense of its <citizens and territory against

donestic and foreign threats, and the Illinois National Gard

is an essential part of the State's ability to neet such

t hr eats. It is therefore declared to be the policy of the

State of Illlinois (i) to ensure the readi ness of nenbers of

the National Guard to execut e m SSi ons assi gned by

appropriate federal or State authorities by guaranteeing

adequate protections of their right to return to civilian

enpl oynent upon conpletion of State Active Duty and (ii) to

have relief fromcertain civil obligations while perforning

periods of training or duty wunder Title 32 of the United

States Code and State Active Duty.

As- a- eonstituent - conmpnweal t h- of - -t he- - Uni t ed- - St at es- - of
Arertea;--the--State--of--tllinois-is-dedicated-to-the-urgent
t ask- of - st r engt hent ng- and- - expedt t i ng- - t he- - nat t onal - - def ense

under - t he- ener gent - eondt t + ons- wht eh- ar e- t hr eat ent ng- t he- peace
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and-security-of-this-pation--tt-ts-the-const dered-}udgnent - of
t he- - General - - Assenbl y- -t hat - t he- wage- earners-of -t} 1t not s- whe
Fespond-to-thetr-country-s-call-to-serviee-tn--this--ttrne--of
€FiStS;-are-deserving-of -every- protectt on- of - t het r - enpl oynent
st at us--whi eh--the-l aw may-afford; - and-that -repetttion-of -the
Fegrettabl e--expertence--extsting--after--the--great--war--of
1917-1918; - wher et n- F et ur At NG- SEeF Vi €e- PBA- - Were- - subj ected--to
sertous-diserintnatton-wth-regard-to-tenure-and-other-rights
of - - enpt oynent ; - - nust - - be- avet ded; - st nee- any- f or m of - econont €
di sert at nat t on- agat nst - r et Ur Nk Ng- SerFviee-- ABA- - S--a- - Seft ous
nenace--to--the--entire-soctal-fabrie-of-the-United- States-of
Arert ca-and-the-State-of -1} nots:

By- - saf eguar di ng- - t he- - enpl oyrent - - and- -t he--ri ght s- - - and
priviteges--inhering--in--the-enploynent-contract;-of-serviee
ren;--the--State--of--t1}1tnots--encourages--+ts--workers---teo
partietpate--to--the--fullest--extent-tn-the-pattonal-defense
pr ogr am and- t her eby- het ght ens-the-contri bution-of--our--State
to-the-protection-of-our-heritage-of-liberty-and- denperaey.

(Source: Laws 1941, vol. 1, p. 1202.)

(330 ILCS 60/3) (from Ch. 126 1/2, par. 31)

Sec. 3. Definitions. In this Act:

"National Guard" has the definition provided by federal

law at 10 U.S.C. 101(c).

"lllinois National Guard" has the definition provided in

Sections 5 and 7 of the Mlitary Code of Illinois.

"Federal active duty under Title 10 of the United States

Code" neans active federal service of nenbers of the Nationa

Quard pursuant to any provision of Chapter 1209 of Title 10

of the United States Code.

"Training or duty under Title 32 of the United States

Code" neans active or inactive National Guard training or

duty perforned pursuant to Chapter 5 of Title 32 of the

United States Code and pursuant to the orders of the
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Gover nor .

"State Active Duty" neans National Guard duty perforned

in the active service of any state or United States territory

or commonwealth in accordance with that jurisdiction's | aws

and pursuant to the orders of the Governor concerned. |t does

not refer to active duty perforned pursuant to Chapter 5 of

Title 32 of the United States Code and pursuant to the orders

of the Governor. The-term:“persons-in-the-mlitary-serviee’;

as- used-t n-t hi s- Act; -shal } -t nel ude-t he- f ol | owk ng- per sons- - and
ne- - ot hers: - Al - renbers-of -t he- Aray- of - t he- Uni t ed- St at es; - t he
Unt t ed- St at es- Navy; -t he- Mart ne- - Corps; --the--Atr--Foree; --the
Coast - - Guar d- and-al | - repbers-of-the-State-Mlitia-called-into
t he-serviece-or-tratni ng- of -t he- Uni t ed- St at es- of - Anert ea- or - of
this-State--The-term “mlitary-serviee”;-as-used-tn-thts-Aet;
shal | - st gnt fy- Federal - serviee-or-active-duty-wth-any--braneh
of --serviee--heretofore--referred--to--as-well-as-tratnt ng- or
educat t on- - under - - t he- - supervi ston--of--the---United---States
prelim pary--to-tnduction-into-the-mlitary-serviee:-The-term
“mlttary-serviee”-al so-tneludes- any- pert od--of --active--duty
wth--the--State--of--t}llinots--pursuant-to-the-orders-of-the
GCover nor -

The-foregot ng-definttt ons-shal t -apply-boeth--to--veluntary
enltstraent---and--to--induction--tnto--serviee--by--draft--or
€EONSEFt ption:

The-term "Political subdivision";-as-used--tn--this--Aet;
means any unit of |ocal governnent or school district.

(Source: P.A 88-518.)

(330 ILCS 60/4.5 new)
Sec. 4.5, Nat i onal Quar d; St at e Active Duty:

reenpl oynent rights.

(a) Any nenber of the National @ard ("a nenber")

enpl oyed by a private enployer in the State of Illinois or by

the State of Illinois or any political subdi vision of the
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State whose absence from a position of enmploynent is

necessitated by reason of being called to State Active Duty,

whether or not voluntary, shall be entitled to reenpl oyment

ri ghts and benefits and other enployment benefits under this

(1) the nmenmber (or an appropriate officer of the

National Quard in which the service is perforned) has

given advance witten or oral notice of the service, if

reasonably possi bl e;

(2) the nenber reports t o, or submts an

application f or r eenpl oynent to, the enmployer in

accordance with the provisions of subsection (e): and

(3) the character of the nenber's service on State

Active Duty was honorabl e, under honorable conditions, or

ot herwi se characterized as satisfactory.

(b) No notice is required under subsection (a) |if

precluded by mlitary necessity, or if the giving of the

notice is not reasonably possible, under all r el evant

circunstances. A witten determnation of mlitary necessity

for the purposes of this subsection shall be made by the

Adjutant GCeneral of 1llinois and shall not be subject to

judi cial review

(c) An enployer is not required to reenploy a nenber

under this Section if:

(1) the enployer's circunstances have so changed as

to make such reenpl oynent inpossible or unreasonable, or

if reenploynent would i npose an undue hardship on the

enpl oyer; or

(2) the enmploynent fromwhich the nenber | eaves to

serve in the National Guard on State Active Duty is for a

brief, nonrecurrent period and there is no reasonable

expectation t hat t he enpl oynent will conti nue

indefinitely or for a significant period.

(d) In any proceeding involving an i ssue of whether (i)
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any reenployment referred to in subsection (c) is inpossible

or unreasonable because of a change in an enpl oyer's

circunstances; (ii) any accompdation, training, or effort

referred toin subdivision (c)(1) wuld inpose an undue

hardship on the enployer: or (iii) the enploynent referred to

in subdivision (c)(2) is for a brief, nonrecurrent period and

there is no reasonable expectation that the enpl oynent wll

continue indefinitely or for a significant period, the

enpl oyer has the burden of proving the inpossibility or

unr easonabl eness, the wundue hardship, or the brief or

nonrecurrent nature of the enploynent wthout a reasonable

expectation of continuing indefinitely or for a significant

(e) Subject to subsection (f), a nmenber referred to in

subsection (a) shall, upon conpletion of a period of State

Active Duty, notify the enployer referred to in subsection

(a) of the nenber's intent to return to a position of

enpl oynent with the enpl oyer as foll ows:

(1) In the case of a nenber whose period of State

Active Duty was |less than 31 days, by reporting to the

enpl oyer:
(A) not later than the beginning of the first

full reqularly scheduled work period on the first

full calendar day followi ng conpletion of the period

of State Active Duty and the expiration of 8 hours

after a period allowing for safe transportati on of

the nenber from the place of that duty to the

menber's residence; or

(B) as soon as possible after the expiration

of the 8-hour period referred to in paragraph (A,

if reporting within that period is inpossible or

unr easonabl e through no fault of the menber.

(2) In the case of a person whose period of State

Active Duty was nore than 30 days but | ess than 180 days,
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by submitting an application for reenploynent with the

enpl oyer not less than 14 days after conpletion of the

period of State Active Duty, or if subnmtting the

application within t hat peri od is inpossible or

unr easonabl e through no fault of the nenber, the next

full calendar day when subnission of the application

becones possi bl e.

(3) In the case of a nenber whose period of State

Active Duty was 180 days or nore, by subntting an

application for reenploynent with the enployer not |ater

than 90 days after conpletion of the period of service.

(f) A nenber who is hospitalized for, or conval esci ng

from an illness or injury incurred in, or aggravated during,

the performance of a period of State Active Duty shall, at

the end of the period that is necessary for the nenber to

recover fromthe illness or injury, report to the nmenber's

enployer or submt an application for reenployment with the

enpl oyer. The period of recovery shall not exceed 2 vyears,

except that the 2-year period shall be extended by the

mninumtine required to accommpdate the circunstances beyond

t he menber's control which nake reporting within the 2-vyear

peri od i npossi bl e or unreasonabl e.

(g) A nenber who fails to report or apply for enpl oynent

or reenploynent wthin the appropriate period specified in

this Section shall not automatically forfeit his or her

rights and benefits under subsection (a), but shall be

subject to the conduct rules, established policy, and general

practices of the enployer pertaining to explanations and

discipline with respect to absence from schedul ed worKk.

(h) A nenber who subnits an application for reenpl oyment

in accordance wth this Act shall, upon the request of the

enpl oyer, provide to the enpl oyer docunentation to establish

(1) the nenber's application is tinely: and
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(2) the character of the nenber's service was

honor abl e, under honorable conditions, or otherw se

sati sfactory.

The failure of a nenber to provide documentation as

prescribed in this subsection may not be the basis for

denying reenploynent if the failure occurs because the

docunentation does not exist or is not readily available at

the tine of the enployer's request. If, after reenpl oynent,

docunent ati on becones available that establishes that the

menber does not neet one or nore of the requirenents in

par agraph (1) or (2), the enployer may ternm nate the menber's

enpl oynent in accordance with the conduct rules, established

policy, and general practices of the enployer pertaining to

expl anation and discipline with respect to absence from

scheduled work. An enployer may not delay or attenpt to

defeat a reenpl oynent obligation by denanding docunentation

that does not exist or is not then readily avail abl e.

(i) Except as otherwi se provided by this subsection, a

menber entitled to reenploynent under this Act | upon

conpletion of a period of State Active Duty, shall be

pronptly reenployed in the position of enploynent which he or

she left with the sane increases in status, seniority, and

wages that were earned during his or her period of State

Active Duty by enployees in like positions who were on the

job at the tine the returning nenber entered State Active

Duty, or to a position of like seniority, status, and pay,

unless the enployer's circunstances have so changed as to

make it inpossible or unreasonable to do so.

If at the tine of requesting reenploynent, the nenber is

no |longer physically, mental ly, or otherwise qualified or

able to performthe duties of the position of enploynent

which he or she left due to disability acquired incident to

his or her service in State Active Duty, but is qualified and

able to performthe duties of any other position in the
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enploy of the enployer, then the nenber shall be restored to

that other position, the duties of which he or she is

qualified and able to performand that will provide himor

her with like seniority, status, and pay, or the nearest

approximation thereof consistent wth the circunstances of

t he case.

If a nenber enters State Active Duty and the position of

enpl oynent  which he or she left is filled by one or nore

enpl oyees who are al so nenbers of the National Guard and who

later enter State Active Duty, the nenbers shall, upon

rel ease from State Active Duty, be given preference in the

matter of reenploynent in the order in which they entered

State Active Duty, and the enpl oyer shall not be required to

retain nore than one of themin his or her enploy.

(1) Except as otherwise provided in this Section, each

menber in the enploy of a private enployer or of the State of

Illinois or a political subdivision of the State who, for the

pur pose of entering State Active Duty, has left or |eaves

that enploynent but who has been rejected for State Active

Duty for lack of proper qualifications, shall be restored by

the enployer (i) to the position of enploynent which the

menber left with the sane seniority, status, and wage

i ncreases that an enpl oyee who was enployed in that position

at the tine the nenber left to enter State Active Duty earned

during the time the nenber was absent from enpl oyment because

of his or her attenpt to enter State Active Duty or (ii) to a

position of like seniority, status, and pay, provided that at

the tine of the rejection for State Active Duty the nenber is

qualified to performthe duties of the position of enpl oynent

whi ch he or she left and has nmde application for

reenpl oynent within the tine period specified in subsection

(e) after receiving official notice of the rejection for

State Active Duty.



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33

-10- LRB9214505DJny

(330 ILCS 60/5) (fromCh. 126 1/2, par. 33)

Sec. 5. Reenpl oynent; benefits.

(a) Any nenber of the National Guard persoen who is

reenpl oyed restored or seeks reenploynent te-be-restored to a

position of enploynent in accordance wth the provisions of

this Act, shall be considered as having been on furlough or

| eave of absence during his or her State Active Duty mtlitary

serviee and shall be so reenployed restored w thout | oss of
seniority and shall be entitled to participate in insurance
or other benefits offered by the enployer pursuant to
established rules and practices relating to enployees on
furlough or | eave of absence in effect with the enployer at

the time such nenber person entered State Active Duty

mlitary--serviee. Such nenber perseon shall not be discharged

fromsuch position without cause within one year after such

reenpl oynent restoration.

(b) If an enpl oyer provides health insurance, an
exclusion or waiting period may not be inposed in connection
with coverage of a health or physical condition of a nenber
person entitled to participate in that insurance wunder this
Section, or a health or physical condition of any other
person who is covered by the insurance by reason of the
coverage of that nenber person, if (1) the condition arose

before or during that nenber's personts period of State

Active Duty wmtlitary--serviee; (2) an exclusion or waiting

peri od woul d not have been inposed for the condition during a
period of coverage resulting from participation by that
nenber person in the insurance; and (3) the condition of that

nenber persen has not been determned to be service

connect ed.

(Source: P.A 88-518.)

(330 ILCS 60/5.1)

Sec. 5.1. Stay of prosecution. During and for a period
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of 14 days after a period of training or duty in excess of 29

days either under Title 32 of the United States Code or under

State Active Duty mlitary-service-wth-the-State-of-tt}tinots

pursuant --te--the--orders--of--the--Governor, a court having
jurisdiction over the enforcenent of any civil obligation or
l[tability, the prosecution of any civil suit or proceeding,
or the entry or enforcenment of any civil order, wit,
j udgnent, or decree may stay, postpone, or suspend the matter
if the court determnes that a person's failure to neet the
obligation is the direct result of the aforenmentioned period

of training or duty mlitary---sefviee. The stay,

post ponenent, or suspension of proceedings does not in any
way nodify any condition, obligation, term or liability
agreed upon or incurred by a person in mlitary service
including but not limted to accrued interest, late fees, or
penalties. No stay, postponenent, or suspension shall be
provided regarding any witten agreenent entered into, or
debt that is incurred, by the person during or after his or

her period of training or duty either under Title 32 of the

United States Code or under State Active Duty mlitary

serviee.

(Source: P.A 88-518.)

(330 ILCs 60/5. 2)
Sec. 5.2. School attendance and tuition. Any person in

federal active duty under Title 10 of the United States Code,

or in training or duty under Title 32 of the United States

Code, or in State Active Duty, mlitary-serviee-wth-the

State-of-tltinois pursuant to the orders of the Governor has
the right to receive a full nonetary credit or refund for
funds paid to any Illinois public wuniversity, college or
comunity college if the person is placed into a period of
mlitary service with the State of Illinois pursuant to the

orders of the Governor and is unable to attend the university
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or college for a period of 7 or nore days. Wthdrawal from

the course shall not inpact wupon the final grade point
average of the person. |[|f any person who has been enrolled
inany Illinois public wuniversity, <college, or community

college is wunable to process his or her enrollnent for the
upcoming term he or she shall have any and all Ilate
penalties and or charges set aside, including any and al

| ate processing fees for books, lab fees, and all itens that
were not in place because the person was engaged in mlitary
service and was unable to enroll in the courses at the
appropriate tine. The rights set forth in this Sec. are in
addition to any rights afforded to persons in mlitary
service wth the State of Illinois pursuant to the orders of
the Governor under the policies of an Illinois public
university, college, or coomunity coll ege.

(Source: P.A 88-518.)

(330 ILCS 60/4 rep.)
Section 10. The Service Men's Enploynent Tenure Act s

anended by repealing Section 4.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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