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AN ACT inrelation to the courts.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Juvenile Court Act of 1987 is anended by

changi ng Section 2-18 as foll ows:

(705 ILCS 405/2-18) (from Ch. 37, par. 802-18)

Sec. 2-18. Evidence.

(1) At the adjudicatory hearing, the court shall first
consider only the question whether the mnor 1is abused,
negl ected or dependent. The standard of proof and the rules
of evidence in the nature of civil proceedings in this State
are applicable to proceedings wunder this Article. |If the
petition al so seeks the appointnent of a gqguardian of the
person wth power to consent to adoption of the m nor under
Section 2-29, the court may al so consider legally admssible
evi dence at the adjudicatory hearing that one or nore grounds
of unfitness exists under subdivision D of Section 1 of the
Adoption Act.

(2) In any hearing under this Act, the followng shal
constitute prima facie evidence of abuse or neglect, as the
case may be:

(a) proof that a mnor has a nedical diagnosis of
battered child syndronme is prima facie evidence of abuse;

(b) proof that a mnor has a nedical diagnosis of
failure to thrive syndrome is prima facie evidence of
negl ect ;

(c) proof that a mnor has a nedical diagnosis of
fetal alcohol syndrome is prima facie evidence of
negl ect ;

(d) proof that a mnor has a nedical diagnosis at

birth of wi t hdr awal synpt ons from narcotics or
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barbiturates is prima facie evidence of neglect;

(e) proof of injuries sustained by a mnor or of
the condition of a mnor of such a nature as would
ordinarily not be sustained or exist except by reason of
the acts or omssions of the parent, custodian or
guardi an of such mnor shall be prima facie evidence of
abuse or neglect, as the case may be;

(f) proof that a parent, custodian or guardian of a
m nor repeatedly wused a drug, to the extent that it has
or would ordinarily have the effect of producing in the
user a substantial state of stupor, unconsci ousness,
I nt oxi cati on, hal | uci nati on, di sorientation or
i nconpet ence, or a substantial inpairnent of judgnent, or
a substantial manifestation of irrationality, shall be
prima facie evidence of negl ect;

(g) proof that a parent, custodian, or guardian of
a mnor repeatedly wused a controlled substance, as
defined in subsection (f) of Section 102 of the Illinois
Control |l ed Substances Act, in the presence of the m nor
or a sibling of the mnor is prima facie evidence of
negl ect . "Repeated wuse", for the purpose of this
subsection, neans nore than one use of a controlled
substance as defined in subsection (f) of Section 102 of
the Illinois Controlled Substances Act;

(h) proof that a newborn infant's bl ood, urine, or
meconi um cont ai ns any anmount of a controlled substance as
defined in subsection (f) of Section 102 of the Illinois
Control |l ed Subst ances Act, or a nmetabolite of a
control |l ed substance, with the exception of controlled
subst ances or netabolites of those substances, the
presence of which is the result of nedical treatnent
adm nistered to the nother or the newborn, is prine facie
evi dence of negl ect.

(3) In any hearing under this Act, proof of the abuse,
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negl ect or dependency of one mnor shall be admssible
evidence on the issue of the abuse, neglect or dependency of
any other mnor for whomthe respondent is responsible.

(4) (a) Any witing, record, photograph or x-ray of any
hospital or public or private agency, whether in the form of
an entry in a book or otherwise, nade as a nenorandum or
record of any condition, act, transaction, occurrence or
event relating to a mnor in an abuse, neglect or dependency
proceedi ng, shall be adm ssible in evidence as proof of that
condition, act, transaction, occurrence or event, if the
court finds that the docunent was nmade in the regul ar course
of the business of the hospital or agency and that it was in
the regular course of such business to nake it, at the tine
of the act, transaction, occurrence or event, or wthin a
reasonable tinme thereafter. A certification by the head or
responsi bl e enpl oyee of the hospital or agency that the
witing, record, photograph or x-ray is the full and conplete
record of the condition, act, transaction, occurrence or
event and that it satisfies the conditions of this paragraph
shall be prima facie evidence of the facts contained in such
certification. A certification by soneone other than the
head of the hospital or agency shall be acconpanied by a
phot ocopy of a delegation of authority signed by both the
head of the hospital or agency and by such other enpl oyee.
Al other circunstances of the nmaking of the nenorandum
record, photograph or x-ray, including |lack of personal
know edge of the maker, may be proved to affect the weight to
be accorded such evidence, but shall not af f ect its
adm ssibility.

(b) Any indicated report filed pursuant to the Abused
and Neglected Child Reporting Act shall be admssible in
evi dence.

(c) Previous statenments mnade by the mnor relating to

any allegations of abuse or neglect shall be admssible in
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evi dence. However, no such statenent, if uncorroborated and
not subject to cross-examnation, shall be sufficient in
itself to support a finding of abuse or neglect.

(d) There shall be a rebuttable presunption that a m nor
is conpetent to testify in abuse or negl ect proceedings. The
court shall determ ne how nuch weight to give to the mnor's
testinmony, and may allow the mnor to testify in chanbers
with only the court, the court reporter and attorneys for the
parties present.

(e) The privileged character of comrunication between
any professional person and patient or client, except
privilege between attorney and client, shall not apply to
proceedi ngs subject to this Article.

(f) Proof of the inpairment of enotional health or
inmpairment of nmental or enotional condition as a result of
the failure of the respondent to exercise a m ni num degree of
care toward a mnor may include conpetent opinion or expert
t esti nony, and may include proof that such inpairnment
| essened during a period when the mnor was in the care,
custody or supervision of a person or agency other than the
respondent.

(g) A signed, recorded, or videotaped statenent rel ating

to the abuse, neql ect, or dependency of a mnor who is the

subject of a petition filed pursuant to this Act nade by a

non-party who is unavailable for testinony is admssible in

evi dence in any proceeding under this Article if the

statenent was, at the tine of its making, so far contrary to

t he decl arant's pecuni ary or proprietary interest or

contained material that would subject the declarant to civil

or crimnal liability or render invalid a claimby the

decl arant agai nst another that a reasonable person in the

declarant's position would not have nade the statenent unl ess

he or she believed it to be true.

"Unavai l able for testinony" includes situations in which
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t he decl ar ant:

(i) is exenpted by ruling of the court on the

ground of privilege from testifying concerning the

subject matter of the declarant's statenent; or

(ii) persists inrefusing to testify concerning the

subject matter of the declarant's statenent despite an

order of the court to do so; or

(iii) testifies to a lack of nenory of the subject

matter of the declarant's statenment: or

(iv) is unable to be present or to testify at the

hearing because of death or then existing physical or

mental illness or infirmty; or

(v) is absent fromthe hearing and the proponent of

statenent has been unable to procure the declarant's

attendance by process or other reasonabl e neans.

(5 In any hearing under this Act alleging neglect for
failure to provide education as required by |law under
subsection (1) of Section 2-3, proof that a mnor under 13
years of age who is subject to conmpul sory school attendance
under the School Code is a chronic truant as defined under
the School Code shall be prima facie evidence of neglect by
the parent or guardian in any hearing wunder this Act and
proof that a mnor who is 13 years of age or older who is
subj ect to conpul sory school attendance under the School Code
is a chronic truant shall raise a rebuttable presunption of
negl ect by the parent or guardian. This subsection (5) shal
not apply in counties with 2,000,000 or nore inhabitants.

(6) In any hearing under this Act, the court nay take
judicial notice of prior sworn testinony or evidence admtted
in prior proceedings involving the sanme mnor if (a) the
parties were either represented by counsel at such prior
proceedi ngs or the right to counsel was know ngly wai ved and
(b) the taking of judicial notice would not result in

admtting hearsay evidence at a hearing where it would
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1 ot herwi se be prohibited.
2 (Source: P.A 89-704, eff. 8-16-97 (changed from 1-1-98 by
3 P. A. 90-443); 90-608, eff. 6-30-98.)

4 Section 99. Effective date. This Act takes effect wupon

5 becom ng | aw.
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