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AN ACT in relation to public aid.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Public Ald Code is anended by

addi ng Sections 5-23 through 5-23.50 as foll ows:

(305 ILCS 5/5-23 new)

Sec. 5-23. Prescribed-drug spendi ng-control program

(a) Subject to appropriations, the Departnent of Public

Ai d shal | establi sh a Medi cai d prescri bed-drug

spendi ng-contr ol program that i ncl udes t he conponent's

described in Sections 5-23.5 through 5-23.50.

(b) The Departnent of Public Aid may contract all or any

part of the inplementation of the Mdicaid prescribed-drug

spendi ng-contr ol program to private organi zati ons.

Not wi t hst andi ng any other provision of law, the Departnent,

at its discretion, may renew a contract or contracts for

fiscal internediary services one or nore tinmes for periods

deternined by the Departnent. Al such renewals conbi ned nay

not exceed a total period longer than the term of the

original contract, however.

(305 | LCS 5/5-23.5 new

Sec. 5-23.5. Brand-nane-drug restriction.

(a) Except as otherwise provided in this Section and in

Section 5-23.10, Medi caid prescribed-drug cover age f or

brand-nane drugs for adult Medicaid recipients is limted to

t he di spensing of 4 brand-nane drugs per nonth per recipient.

Children are exenpt from this restriction. Antiretroviral

agents are excluded fromthis restriction. No requirenent for

prior authorization or other restrictions on nedications used

to treat nental illnesses such as schizophrenia, severe
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depression, or bipolar disorder may be inposed on Mdicaid

reci pients. Medi cations that nust be available w thout
restriction for persons wth nmental il |l nesses i ncl ude
atypi cal anti psychotic medi cati ons, conventi onal

anti psychotic nedications, selective ser ot oni n r eupt ake

inhibitors, and other nedications used for the treatnent of

serious nental illnesses. Although a drug may be included on

the preferred drug formulary, it is not exenpt fromthe

4-brand-name-drug limt.

(b) The Departnent of Public Aid shall limt the anount

of a prescribed drug dispensed to no nore than a 34-day

supply.

(c) The Departnent of Public Aid must continue to provide

unlimted generic drugs, contraceptive drugs and itens, and

di abeti c suppli es.

(d) After the Departnent of Public Aid adopts a preferred

drug fornulary under Section 5-23.30, if a product in the

formulary is one of the first 4 brand-nane drugs used by a

recipient in a nonth, reinbursenent for the drug i s not

subject to prior authorization under Section 5-23.20.

(305 I LCS 5/5-23.10 new)

Sec. 5-23.10. Exception based on patient's treatnment

needs. The Departnent of Public Ad may authorize an

exception to the brand-nane-drug restriction under Section

5-23.5 based on a patient's treatnent needs. The Depart nent

may aut hori ze such an exception only if it is based on prior

consultation provided by the Departnent or a Departnent

contractor. The Departnent nust establish procedures to

ensure the foll ow ng:

(1) There nust be a response to a request for prior

consultation by telephone or other telecommunication

device within 24 hours after recei pt of the request.

(2) A 72-hour supply of the drug prescribed nust be
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provided in an energency or when the Departnent of Public

Al d does not provide a response within 24 hours as

requi red by paragraph (1).

(3) Except for the exception for nursing hone

resi dents and other institutionalized adults under

Section 5-23.20 and except for drugs on the restricted

formulary for which prior authorizati on nmay be sought by

an i nstitutional or comuni ty phar macy, pri or

authorization for an exception to the brand-nane-drug

restriction may be sought only by the prescri ber and not

by t he pharmacy. Wien prior authorization for an

exception to the brand-nane-drug restriction is qgranted

for a patient in an institutional setting, the approval

is authorized for 12 nmont hs and nmont hl y prior

authori zation is not required for that patient.

(305 I LCS 5/5-23.15 new)

Sec. 5-23.15. Rei mbursenent rate for prescribed drugs.

Medi cai d rei nbursenents to pharnacies for prescribed drugs

must be set at the average whol esale price |less 13.25%

(305 I LCS 5/5-23.20 new)

Sec. 5-23.20. Prior authorization.

(a) Except f or ment al heal t h-rel at ed dr ugs,

anti-retroviral drugs, and drugs for nursing home residents

and other institutional residents, reinbursenent for drugs

not included in the fornulary established under Section

5-23.30 is subject to prior authorization.

(b) The Departnment of Public A d may establish prior

authori zation requirenents for certain popul ati ons of

Medi caid beneficiaries, certain drug classes, or particular

drugs to prevent fraud, abuse, overuse, and possi bl e

dangerous drug i nteractions.

(c) The Medi cai d Phar maceuti cal and Ther apeutics
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Committee created under Secti on 5-23. 35 shal | make

reconmendations to the Departnent of Public Aid regarding

drugs for which prior authorization is required. The

Departnment shall inform the commttee of the Departnent's

deci si ons regardi ng drugs subject to prior authorization.

(305 I LCS 5/5-23.25 new)

Sec. 5-23.25. Manufacturer rebates for generic drugs. The

Departnent of Public Aid may enter into arrangenents under

which manufacturers of qgeneric drugs prescribed to Medicaid

reci pients nust provide rebates of at Jleast 15.1% of the

average nmnufacturer price for the nmanufacturer's generic

products. These arrangenents mnust require t hat i f a

generi c-drug manuf act ur er pays f eder al r ebat es f or

Medi cai d-rei nbursed drugs at a |evel bel ow 15.1% t he

manuf acturer nust provide a supplenmental rebate to the State

in an anpunt necessary to achieve a 15.1% rebate | evel

(305 I LCS 5/5-23.30 new)

Sec. 5-23.30. Preferred drug formulary; supplenmental

r ebat es.

(a) The Departnent of Public Ad may establish a

preferred drug fornulary in accordance with 42 U.S. C

1396r-8. In establishing the formulary, the Departnent may

neqgoti ate suppl enmental rebates from manufacturers that are in

addition to those required by Title XIX of the Social

Security Act and at no less than 10% of the average

manuf acturer price as defined in 42 U S. C 1396r-8 on the

last day of a quarter unless the federal or suppl enental

rebate, or both, equals or exceeds 25% There iS no upper

limt on the suppl emrent al rebates the Departnent nay

negotiate. The Departnent nmay determn ne t hat specific

products, brand-name or generic, are conpetitive at |ower

rebate percentages. The Departnent nmay contract wth an
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outside agency or contractor to conduct negotiations for

suppl enent al rebat es.

(b) Agreenent to pay the mnimm suppl enental r ebat e

percentage shall quarantee a manufacturer that the Medicaid

Phar maceutical and Therapeutics Commrittee created under

Section 5-23.35 will consider a product for inclusion in the

preferred drug fornmulary. A pharmaceuti cal manuf acturer is

not quaranteed pl acenent of a drug in the fornmulary sinply by

paying the mnimum suppl enental rebate, however. Departnent

of Public A d decisions nust be based on the clinical

efficacy of a drug and recomendations of the Mdicaid

Phar maceuti cal and Therapeutics Conmttee, as well as the

pri ce of conpeting products nmnus federal and State rebates.

(c) Inthis Section, "supplenental rebates" nmay incl ude,

at the Departnment of Public Aid's discretion, cash rebates

and ot her pr ogr am benefits t hat offset a Medicaid

expendi ture. Those other program benefits nmay include, but

need not be |limted to, disease managenent prograns, drug

pr oduct donation prograns, drug utilization control prograns,

prescri ber and beneficiary counseling and education, fraud

and abuse initiatives, and other services or admnistrative

i nvestnents with guaranteed savings to the Medicaid program

in the sane vear that the rebate reduction is included in the

appropriation to the Departnent for operation of the Medicaid

(d) The Departnment of Public Aid shall seek any waivers

of federal law or requlations necessary to inmplenent this

Secti on.

(e) A Medicaid recipient my appeal a decision of the

Departnment of Public A d concerning the preferred drug

formulary in the sane nanner as the appeal of other decisions

of the Department under this Article.

(f) The Departnent of Public A d shall publish and

disseninate the preferred drug fornmulary to all Mdicaid
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vendors in the State.

(305 | LCS 5/5-23.35 new)

Sec. 5-23.35. Medicaid Pharnaceutical and Therapeutics

(a) The Medi cai d Phar maceuti cal and Ther apeutics

Committee is created within the Departnent of Public Ald for

t he purpose of developing a preferred drug fornulary under 42

U.S.C. 1396r-8. The committee shall be conprised as specified

in 42 U S C. 1396r-8 and shall consist of 11 nenbers

appointed by the Governor. Five nenbers nust be physici ans

licensed to practice nedicine in all of its branches, one of

whom nmust possess the deqree of doctor of osteopathy or

osteopathic nedicine; 5 nenbers must be pharnacists |icensed

under the Pharnmacy Practice Act of 1987: and one nenmber nust

be a consuner representative. The CGovernor shall ensure that

at least some of the nenbers of the conmttee represent

Medi cai d participating physicians and pharnmaci es serving al

segnents and diversity of the Medicaid popul ati on, and have

experience in either developing or practicing under a

preferred drug fornulary. At |east one of the nenmbers nust

represent the interests of pharmaceuti cal nanuf acturers.

The Governor shall appoint nmenbers to serve for terns of

2 vears fromthe date of their appointnent. The Governor nay

appoint nenbers to nore than one term

(b) Committee nenbers shall select a chairperson and a

vice chairperson each yvear fromthe commttee nenbership.

(c) The conmmittee shall neet at | east once each cal endar

quarter and may neet at other tinmes at the discretion of the

chairperson and nenbers. The committee shall conply with

rul es adopted by the Departnent of Public Aid, including

rules for providing notice of any comittee neetings as

requi red under the Open Meetings Act.

(d) The Departnent of Public Aid shall provide staff for
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the commttee and shall assist the commttee with al

mnisterial duties.

(305 I LCS 5/5-23.40 new)

Sec. 5-23.40. Committee; preferred drug fornul ary.

(a) The Medi cai d Phar maceuti cal and Ther apeutics

Committee shall develop its preferred dr ug formul ary

recommendati ons by considering the clinical efficacy, safety,

and cost effectiveness of a product. To the extent feasible,

the conmmttee shall review all drug classes included in the

preferred drug fornmulary at I|least every 12 nonths. The

commttee may recommend additions to and deletions from the

formulary so that the fornulary provides for nedically

appropri ate drug therapies for Mdicaid patients which

achi eve cost savings contained in appropriations to the

Departnment of Public A d for operation of the Medicaid

program
(b) The Medi cai d Phar maceuti cal and Ther apeuti cs
Committee shall ensure that pharmaceuti cal manuf act urers

agreeing to provide a supplenmental rebate as provided in

Section 5-23.30 have an opportunity to present evidence

supporting inclusion of a product in the preferred drug

formulary. Upon tinely notice, the Departnent of Public Aid

shall ensure that any drug that has been approved or had any

of its particular uses approved by the United States Food and

Drug Adm nistration under a priority review classification is

reviewed by the committee at the committee's next reqularly

scheduled neeting. To the extent possi ble, upon notice by a

manuf acturer, the Departnent shall also schedule a product

review for any new product at the commttee's next reqularly

schedul ed neeti nq.

(305 I LCS 5/5-23.45 new)

Sec. 5-23.45. Advisory comi ttee; institutionalized
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persons. The Departnent of Public A d shall establish an

advi sory commttee to study the feasibility of wusing a

restricted drug fornmulary for nursing hone residents and

other institutionalized adults. The commttee shall be

conprised of 7 nenbers appointed by the Director of Public

Al d. The commttee nenbers nust include 2 physi ci ans

licensed to practice nedicine in all of its branches and 5

pharnmaci sts |icensed under the Pharmacy Practice Act of 1987.

Three of the pharnaci sts nust be appointed from a list of

reconmendati ons pr ovi ded by a statewide organi zation

representi ng pharmaci sts who provi de pharnacy services in a

|l ong-termcare setting.

(305 I LCS 5/5-23.50 new)
Sec. 5-23.50. Report. The Departnent of Public A d nust

submt a report to the Governor, the President of the Senate,

and the Speaker of the House of Representatives by January 15

of each yvear. The report nust include, but need not be

limted to, a discussion of the progress nade in inplenenting

Medi cai d cost-contai nnent neasures and their effect on

Medi cai d prescri bed-drug expenditures.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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