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AN ACT concer ni ng bonds.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Public Construction Bond Act is anended

by changing Section 3 as foll ows:

(30 | LCS 550/ 3)

Sec. 3. Builder or devel oper cash bond or other surety.

(a) A county or municipality may not require a cash

bond, irrevocable letter of credit, surety bond, or letter of

commtnent issued by a bank, savings and | oan associ ati on,

surety, or _insurance conpany froma builder or developer to

guarantee conpletion of a project inprovenent when the
buil der or developer has filed with the county or nuni ci pal
clerk a current, irrevocable letter of credit, surety bond,
or letter of commtnent issued by a bank, savings and | oan
associ ation, surety, or insurance conpany, deened good and
sufficient by the county or municipality accepting such
security, in an anount equal to or greater than 110% of the
anmount of the bid on each project inprovenent. A builder or

devel oper has the option ray-eleet to utilize a cash bond, an

irrevocable letter of credit, surety bond, or Iletter of
comm tnent, issued by a bank, savings and | oan associ ati on,
surety, or insurance conpany, deened good and sufficient by
t he county or nunicipality, to satisfy any cash bond
requi renent established by a county or nunicipality. The

county or municipality nust approve and deem a surety or

i nsurance conpany good and sufficient for the purposes set

forth in this Section if the surety or insurance conpany is

authorized by the Illinois Departnent of |Insurance to sel

and i ssue sureties in the State of Illinois.

(b) If a county or nmunicipality receives a cash bond,
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irrevocable letter of credit, or surety bond from a builder

or devel oper to guar ant ee conpl eti on of a project
i nprovenent, the county or municipality shall (i) register
t he bond under the address of the project and the
construction permt nunber and (ii) give the builder or
devel oper a receipt for the bond. The county or nunicipality
shall establish and maintain a separate account for all cash
bonds received from builders and developers to guarantee
conpletion of a project inprovenent.

(c) The county or nmunicipality shall refund a cash bond

to a builder or developer, or release the irrevocable letter

of credit or surety bond, within 60 days after the builder or

devel oper notifies the county or nmunicipality in witing of
the conpletion of the project inprovenent for which the bond
was required. For these purposes, "conpletion" nmeans that the
county or nunicipality has determned that the project
i nprovenent for which the bond was required is conplete or a
i censed engi neer or licensed architect has certified to the
buil der or devel oper and the county or nunicipality that the
project inprovenent has been conpleted to the applicable
codes and ordinances. The county or nunicipality shall pay
interest to the builder or devel oper, beginning 60 days after
t he buil der or devel oper notifies the county or municipality
in witing of the conpletion of the project inprovenent, on
any bond not refunded to a builder or developer, at the rate
of 1% per nonth.

(d) A honme rule county or nunicipality may not require

or nmaintain cash bonds, irrevocable letters of credit, surety

bonds, or letters of cocmmtnent issued by a bank, savings and

| oan associ ation, surety, or insurance conpany from builders

or developers in a nmanner inconsistent with this Section.

This Section supercedes and controls over other provisions of

the Counties Code or Illinois Minicipal Code as they apply to

and guarantee conpletion of a project inprovement that is
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required by the county or nunicipality, reqgardl ess of whether

t he pr oj ect improvenent is a condition of annexation
agreenents. This Section is a denial and limtation under
subsection (i) of Section 6 of Article VII of the Illinois

Constitution on the concurrent exercise by a hone rule county
or municipality of powers and functions exercised by the
St at e.

(Source: P.A 89-518, eff. 1-1-97, 90-558, eff. 12-12-97.)

Section 10. The Counties Code is anmended by changing
Sections 5-1041 and 5-1123 as foll ows:

(55 I'LCS 5/5-1041) (from Ch. 34, par. 5-1041)

Sec. 5-1041. Maps, plats and subdivisions. A county board
may prescribe, by resolution or ordinance, reasonable rules
and regulations governing the |location, width and course of
streets and highways and of floodplain, stormmater and
fl oodwat er runoff channels and basins, and the provision of
necessary public grounds for schools, public libraries, parks
or playgrounds, in any map, plat or subdivision of any bl ock,
| ot or sub-lot or any part thereof or any piece or parcel of
l and, not being within any city, village or incorporated
t own. The rul es and regul ati ons may i nclude such reasonabl e
requirenents with respect to water supply and sewage
collection and treatnent as may be established by the
Envi r onnment al Protection Agency, and such reasonabl e
requirenents with respect to floodplain and st or mnat er
managenent as nmay be established by the County Stornmater
Managenent Comm ttee established under Section 5-1062 of this
Code, and such reasonable requirements wth respect to street
drai nage and surfacing as may be established by the county
engi neer or superi nt endent of highways and which by
resolution shall be deened to be the mninmumrequirenents in

the interest of the health, safety, education and conveni ence
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of the public of the county; and may provide by resol ution
that the map, plat or subdivision shall be submtted to the
county board or to sone officer to be designated by the
county board for their or his approval. The county board
shall have a qualified engineer nmake an estimate of the
probabl e expenditures necessary to enable any person to
conformw th the standards of construction established by the
board pursuant to the provisions of this Section. Except as
provided in Section 3 of the Public Construction Bond Act,
each person who seeks the county board's approval of a map,
pl at or subdivision shall post a good and sufficient cash

bond, irrevocable letter of <credit, surety bond, or other

adequate security with the county clerk, in a penal sum
sufficient to cover the estimte of expenditures made by the

estimating engineer. The cash bond, irrevocable letter of

credit, surety bond, or other adequate security shall be

conditioned wupon faithful adherence to the rul es and
regul ations of the county board pronul gated pursuant to the
authorization granted to it by this Section or by Section
5-1062 of this Code, and in such cases no such map, plat or
subdi vision shall be entitled to record in the proper county
or have any wvalidity until it has been so approved. If the

county board requires a cash bond, letter of credit, surety,

or any other nethod to cover the costs and expenses and to

i nsure conpletion of the requirenents, the requirenments shal

be subject to the provisions of Section 5-1123 of this Code.

This Section is subject to the provisions of Section 5-1123.
The county board may, by resolution, provide a schedule
of fees sufficient to reinburse the county for the costs
incurred in reviewing such maps, plats and subdivisions
submtted for approval to the county board. The fees
authorized by this Section are to be paid into the general
corporate fund of the county by the party desiring to have

t he plat approved.
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No officer designated by a county board for the approva
of plats shall engage in the business of surveying, and no
map, plat or subdivision shall be received for record or have
any validity which has been prepared by or wunder the
direction of such plat officer.

It is the intention of this anendatory Act of 1990 to
repeal the | anguage added to Section 25.09 of "An Act to
revise the lawin relation to counties", approved March 31,
1874, by P. A 86-614, Section 25.09 of that Act being the
predecessor of this Section.

(Source: P.A. 90-558, eff. 12-12-97; 91-328, eff. 1-1-00.)

(55 I'LCS 5/5-1123)

Sec. 5-1123. Builder or developer cash bond or other

(a) A county may not require a cash bond, irrevocable

letter of credit, surety bond, or letter of commtnment issued

by a bank, savings and | oan association, surety, or insurance

conpany from a builder or devel oper to guarantee conpletion
of a project inprovenment when the builder or developer has
filed wth the county clerk a current, irrevocable letter of
credit, surety bond, or letter of commtnent, issued by a
bank, savings and |oan association, surety, or insurance
conpany, deened good and sufficient by the county accepting
such security, in an anount equal to or greater than 110% of
t he amount of the bid on each project inprovenent. A builder

or devel oper has the option may-eleet to utilize a cash bond,

an irrevocable letter of credit, surety bond, or letter of
comm tnent issued by a bank, savings and | oan associ ati on,
surety, or insurance conpany, deened good and sufficient by
the county, to satisfy any cash bond requirenent established

by a county. The county nust approve and deem a surety or

i nsurance conpany qood and sufficient for the purposes set

forth in this Section if the surety or insurance conpany is
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authorized by the |Illinois Departnent of |Insurance to sel

and i ssue sureties in the State of Illinois.

(b) If a county receives a cash bond, irrevocable letter

of credit, or surety bond from a builder or developer to

guarantee conpletion of a project inprovenent, the county
shall (i) register the bond under the address of the project
and the construction permt nunber and (ii) give the builder
or developer a receipt for the bond. The county shal
establish and maintain a separate account for all cash bonds
recei ved from buil ders and devel opers to guarantee conpl etion
of a project inprovenent.

(c) The county shall refund a cash bond to a builder or

developer, or release the irrevocable letter of credit or

surety bond, wthin 60 days after the builder or devel oper

notifies the county in witing of the conpletion of the
project inprovenent for which the bond was required. For
these purposes, "conpletion" neans that the county has
determined that the project inprovenent for which the bond
was required is conplete or a licensed engineer or |icensed
architect has certified to the builder or devel oper and the
county that the project inprovenent has been conpleted to the
applicable codes and ordinances. The county shall pay
interest to the builder or devel oper, beginning 60 days after
t he buil der or devel oper notifies the county in witing of
the conpletion of the project inprovenent, on any bond not
refunded to a builder or developer, at the rate of 1% per
nont h.

(d) A hone rule county may not require or maintain cash

bonds, irrevocable letters of credit, surety bonds, or other

adequate securities frombuilders or developers in a manner

i nconsistent with this Section. This Section supercedes and

controls over other provisions of this Code as they apply to

and guarantee conpletion of a project inprovenment that is

required by the county. This Section is a denial and
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[imtation under subsection (i) of Section 6 of Article VII
of the Illinois Constitution on the concurrent exercise by a
home rul e county of powers and functions exercised by the
State.

(Source: P.A 89-518, eff. 1-1-97; 90-14, eff. 7-1-97;
90-558, eff. 12-12-97.)

Section 15. The Illinois Minicipal Code is anended by
changing Sections 11-12-8 and 11-39-3 as foll ows:

(65 ILCS 5/11-12-8) (fromCh. 24, par. 11-12-8)

Sec. 11-12-8. Conpliance of plat wth map; designation of
public lands; approval; bond; order; failure to act upon
plat. The corporate authorities of the nunicipality shal
determ ne whet her a proposed plat of subdivision or
resubdi vision conplies with the official map. To secure such
determ nation, the person requesting the subdivision or
resubdivision shall file four copies of a plat thereof with
the clerk of the nunicipality, and shall furnish therewith
four copies of all data necessary to show conpliance with al
applicable nmunicipal regulations and shall make application
for prelimnary or final approval of the proposed plat.

Wenever the reasonable requirenents provided by the
ordinance including the official map shall indicate the
necessity for providing for a school site, park site, or
other public lands within any proposed subdivision for which
approval has been requested, and no such provision has been
made therefor, the nunicipal authority may require that | ands
be designated for such public purpose before approving such
pl at. Whenever a final plat of subdivision, or part thereof,
has been approved by the corporate authorities as conplying
with the official map and there is designated therein a
school site, park site or other public Iand, the corporate

authorities having jurisdiction of such use, be it a school
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board, park board or other authority, such authority shal
acquire the land so designated by purchase or conmence
proceedings to acquire such | and by condemmation within one
year fromthe date of approval of such plat; and if it does
not do so wthin such period of one year, the land so
desi gnated may then be used by the owners thereof in any
other manner consistent wth the ordinance including the
official map and the zoni ng ordi nance of the nunicipality.
The corporate authorities may by ordi nance provide that a

pl at of subdivision may be submtted initially to the plan

comm ssion for prelimnary approval. The application for
prelimnary approval shall show location and wdth of
proposed streets and public ways, shall indicate proposed

| ocation of sewers and stormdrains, proposed dedication of
public grounds, if any, |lot sizes, proposed easenents for
public utilities, and proposed nethod of sewage and waste
di sposal, but need not contain specifications for proposed
I nprovenents.

The plan Comm ssion shall approve or disapprove the
application for prelimnary approval within 90 days fromthe
date of the application or the filing by the applicant of the
|ast itemof required supporting data, whichever date is
|ater, wunless such time is extended by nmutual consent. I|f
such plat is disapproved, then within said 90 days the plan
comm ssion shall furnish to applicant in witing a statenent
setting forth the reason for disapproval and specifying wth
particularity the aspects in which the proposed plat fails to
conform to the ordinances including official map. |If such
plat is approved the corporate authority shall accept or
reject said plat wthin 30 days after its next regular stated
neet i ng foll ow ng the action of the plan conm ssion.
Prelimnary approval shall not qualify a plat for recording.

Application for final approval of a plat shall be nmade

not Jlater than one year after prelimnary approval has been
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granted. This application nust be supported by such draw ngs,
specifications and bond as may be necessary to denobnstrate
conpliance wth all requirenents of this statute and such
regul ations as the corporate authorities may provide by
ordi nance under authority of this statute. This Section is

subject to the provisions of Section 11-39-3 of this Code.

The applicant may elect to have final approval of a
geogr aphi c part or parts of the plat that received
prelimnary approval, and nmay del ay application for approval
of other parts wuntil a later date or dates beyond one year
wi th the approval of the nunicipal authorities; provided, al
facilities required to serve the part or parts for which
final approval is sought have been provided. In such case
only such part or parts of the plat as have received final
approval shall be recorded.

When a person submtting a plat of subdivision or
resubdivision for final approval has supplied all draw ngs,
maps and ot her docunents required by the municipal ordi nances
to be furnished in support thereof, and if all such naterial
meets all nunicipal requirenents, the corporate authorities
shal | approve the proposed plat within 60 days fromthe date
of filing the |ast required docunent or other paper or within
60 days from the date of filing application for final
approval of the plat, whichever date is later. The applicant
and the corporate authorities may nutually agree to extend
the 60 day peri od.

Except as provided in Section 3 of t he Publ i c
Construction Bond Act, the corporate authorities may provide
that any person, firmor corporation seeking approval of a
subdivision or resubdivision map or plat shall post a good

and sufficient cash bond, irrevocable letter of credit, or

surety bond wth the nunicipal clerk in a penal sum

sufficient to cover the estinmate nade by the nunicipal

engi neer, or other authorized person, of expenditures,
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including but not limted to reasonable inspection fees to be
borne by the applicant, necessary to conform to t he
requi renents established and conditioned upon conpletion of
said requirenments in a reasonable tinme. The corporate
authorities may, by ordinance, prescribe the formof the cash

bond, irrevocable letter of credit, or surety bond and may

require surety to be approved by the corporate authorities;
provided, that a nmunicipality may permt the depositing of
cash or other security accept abl e to t he corporate
authorities, to conplete the inprovenents required in |lieu of
a bond if it shall so provide by ordinance; and further
provi ded, that no bond or security shall be required to be
filed wuntil the corporate authorities have approved the plat
in all other respects and have notified the applicant of such

approval. |If the corporate authorities require a cash bond,

letter of «credit, surety, or any other nethod to cover the

costs and expenses and to insure conpl eti on of t he

requirenents +f--the--corporate--authortttes--requtre-a-cash

bond, the requirenents requtrenent shall be subject to the

provi sions of Section 11-39-3 of this Code.

If the prelimnary or final plat 1is approved, the
muni ci pal clerk shall attach a certified copy of the order or
resol ution of approval to a copy of the plat. If the proposed
plat is disapproved, the order or resolution shall state the
reasons for the disapproval, specifying with particularity
the aspects in which the proposed plat fails to conformto
the official map. A copy of the order or resolution shall be
filed in the office of the municipal clerk.

If the corporate authorities fail to act upon the final
plat within the time prescribed the applicant my, after
giving 5 days witten notice to the corporate authorities,
file a conplaint for sunmmary judgnment in the «circuit court
and upon showing that the corporate authorities have failed

to act wwthin the tinme prescribed the court shall enter an
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order authorizing the recorder to record the plat as finally
submtted wi thout the approval of the corporate authorities.
A plat so recorded shall have the sane force and effect as
though that plat had been approved by t he corporate
authorities. |If the corporate authorities refuse to act upon
the final plat within the time prescribed and if their
failure to act thereon is wilful, upon such show ng and upon
proof of damages the municipality shall be liable therefor.

(Source: P.A 90-558, eff. 12-12-97; 91-328, eff. 1-1-00.)

(65 | LCS 5/ 11- 39- 3)

Sec. 11-39-3. Builder or devel oper cash bond or_ other

(a) A municipality may not require a cash bond,

irrevocable letter of credit, surety bond, or letter of

commtnent issued by a bank, savings and | oan associ ati on,

surety, or _insurance conpany froma builder or developer to

guarantee conpletion of a project inprovenent when the
buil der or developer has filed with the municipal clerk a
current, irrevocable letter of credit, surety bond, or letter
of commtnent issued by a bank, savings and | oan associ ati on,
surety, or insurance conpany, deenmed good and sufficient by
the municipality accepting such security, in an anount equal
to or greater than 110% of the anobunt of the bid on each

project inprovenent. A builder or devel oper has the option

ray-eleet to utilize a cash bond, an irrevocable letter of

credit, surety bond, or letter of conmtnent, issued by a
bank, savings and |oan association, surety, or insurance
conpany, deened good and sufficient by the municipality, to
satisfy any cash bond requi r enent est abl i shed by a

muni ci pality. The nunicipality nust approve and deema surety

or insurance conpany good and sufficient for the purposes set

forth in this Section if the surety or insurance conpany is

authorized by the Illinois Departnent of Insurance to sel



SOLIMAR DFAULT BILLS NONE


HB2380 Engrossed -12- LRB92066530Bpc

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

and i ssue sureties in the State of Illinois.

(b) If a municipality receives a cash bond, irrevocabl e

letter of credit, or surety bond froma builder or devel oper

to guarantee conpletion of a project inprovenent, the
muni ci pality shall (i) register the bond under the address of
the project and the construction permt nunber and (ii) give
the builder or developer a receipt for the bond. The
muni ci pality shall establish and maintain a separate account
for all cash bonds received frombuil ders and devel opers to
guarantee conpletion of a project inprovenent.

(c) The municipality shall refund a cash bond to a

buil der or developer, or release the irrevocable |etter of

credit or surety bond within 60 days after the builder or

devel oper notifies the municipality in witing of the
conpletion of the project inprovenent for which the bond was
required. For these purposes, "conpletion" nmeans that the
muni ci pality has determ ned that the project inprovenent for
which the bond was required is conplete or a licensed
engi neer or |licensed architect has certified to the builder
or devel oper and t he muni cipality that the project
i nprovenent has been conpleted to the applicable codes and
ordi nances. The municipality shall pay interest to the
buil der or developer, beginning 60 days after buil der or
devel oper notifies the nunicipality in witing of t he
conpletion of the project inprovenent, on any bond not
refunded to a builder or developer, at the rate of 1% per
nont h.

(d) A hone rule municipality may not require or maintain

cash bonds, irrevocable letters of credit, surety bonds, or

letters of commtment issued by a bank, savings and |oan

association, surety, or insurance conpany from buil ders or

devel opers in a manner inconsistent with this Section. Thi s

Secti on supercedes and controls over other provisions of this

Code as they apply to and guarantee conpletion of a project
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of whether the project inprovenent is a condition of

annexati on agreenents. This Section is a deni al and

[imtation wunder subsection (i) of Section 6 of Article VII
of the Illinois Constitution on the concurrent exercise by a
home rule nmunicipality of powers and functions exercised by
the State.

(Source: P.A 89-518, eff. 1-1-97, 90-558, eff. 12-12-97.)
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