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AN ACT concerning oil and gas.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Gl and Gas Act is anmended by

changi ng Sections 1 and 11 as fol |l ows:

(225 ILCS 725/1) (from Ch. 96 1/2, par. 5401)

Sec. 1. Unless the context otherw se requires, the words
defined in this Section have the follow ng neanings as used
in this Act.

" Per son" nmeans any natural person, cor porati on,
associ ation, partnership, governnmental agency or other |egal
entity, receiver, trustee, guardi an, executor, adm nistrator,
fiduciary or representative of any kind.

"G |" means natural crude oil or petroleum and other
hydr ocarbons, regardless of gravity, which are produced at
the well in liquid formby ordinary production nethods or by
the use of an oil and gas separator and which are not the
result of condensation of gas after it |eaves the underground
reservoir.

"Gas" neans all natural gas, including casinghead gas,
and all other natural hydrocarbons not defined above as oil.

"Pool" nmeans a natural, underground reservoir containing
in whole or in part, a natural accumul ation of oil or gas, or
bot h. Each productive zone or stratum of a general structure,
which is conpletely separated from any other zone or stratum
in the structure, is deened a separate "pool" as used herein.

"Field" neans the sane general surface area which is
underl aid or appears to be underlaid by one or nore pools.

"Permt" means the Departnent's witten authorization
allowng a well to be drilled, deepened, converted, or

operated by an owner.
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"Permttee" neans the owner holding or required to hold
t he permt, and who is also responsible for paying
assessnments in accordance with Section 19.7 of this Act and,
where applicable, executing and filing the bond associ ated
with the well as principal and who is responsible for
conpliance wth all statutory and regulatory requirenents
pertaining to the well.

When the right and responsibility for operating a well is
vested in a receiver or trustee appointed by a court of
conpetent jurisdiction, the permt shall be issued to the
receiver or trustee.

"Orphan Well" nmeans a well for which: (1) no fee
assessnment under Section 19.7 of this Act has been paid or no
ot her bond coverage has been provided for 2 consecutive
years; (2) no oil or gas has been produced fromthe well or
fromthe |l ease or unit on which the well is Jlocated for 2
consecutive years; and (3) no permttee or owner can be
identified or located by the Departnent. Orphaned wells
include wells that may have been drilled for purposes other
than those for which a permt is required under this Act if
the well 1is a conduit for oil or salt water intrusions into
fresh water zones or onto the surface which may be caused by
oil and gas operations.

"Omer" means the person who has the right to drill into
and produce from any pool, and to appropriate the production
either for the person or for the person and another, or
others, or solely for others, excluding the mneral owner's
royalty if the right to drill and produce has been granted

under an oil and gas |l ease. An owner may also be a person

granted the right to drill and operate an injection (C ass |
UC well independent of the right to drill for and produce
oil or gas. Wen the right to drill, pr oduce, and

appropriate production is held by nore than one person, then

all persons holding these rights nmay designate the owner by a
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witten operating agreenent or simlar witten agreenent. In
the absence of such an agreenent, and subject to the
provi sions of Sections 22.2 and 23.1 through 23.16 of this
Act, the owner shall be the person designated in witing by a
majority in interest of the persons hol ding these rights.

"Departnent” neans the Departnent of Natural Resources.

"Director” means the Director of Natural Resources.

"Mning Board®" nmeans the State Mning Board in the
Departnent of Natural Resources, Ofice of M nes and
M ner al s.

"Mneral Omer's Royalty" neans the share of oil and gas
production reserved in an oil and gas |ease free of all costs
by an owner of the mnerals whether denomnated royalty or
overriding royalty.

"Waste" nmeans "physical waste" as that termis generally
understood in the oil and gas industry, and further includes:

(1) the locating, drilling and produci ng of any oi
or gas well or wells drilled contrary to the valid order,
rul es and regul ati ons adopted by the Departnment under the
provi sions of this Act.

(2) permtting the mgration of oil, gas, or water
fromthe stratumin which it is found, into other strata,
thereby wultimately resulting in the | oss of recoverable
oil, gas or both;

(3) the drowning with water of any stratumor part
t hereof capable of producing oil or gas, except for
secondary recovery purposes;

(4) the unreasonabl e damage to underground, fresh
or mneral water supply, workable coal seans, or other
m neral deposits in the operations for the discovery,
devel opnment, production, or handling of oil and gas;

(5) the unnecessary or excessive surface |oss or
destruction of oil or gas resulting from evaporation,

seepage, | eakage or fire, especially such loss or
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destruction incident to or resulting fromthe escape of
gas into the open air in excessive or unreasonable
anounts, provided, however, it shall not be unlawful for
the operator or owner of any well producing both oil and
gas to burn such gas in flares when such gas 1is, under
the other provisions of this Act, |lawfully produced, and
where there is no market at the well for such escaping
gas; and where the sane is used for the extraction of
casi nghead gas, it shall not be unlawful for the operator
of the plant after the process of extraction IS
conpleted, to burn such residue in flares when there is
no market at such plant for such residue gas;

(6) permtting unnecessary fire hazards;

(7) permtting unnecessary damage to or destruction
of the surface, soil, animal, fish or aquatic life or

property fromoil or gas operations.

"Drilling Unit" means the surface area allocated by an
order or regulation of the Departnment to the drilling of a
single well for the production of oil or gas froman

i ndi vi dual pool .

"Enhanced Recovery Method" neans any nethod used in an
effort to recover hydrocarbons froma pool by injection of
fluids, gases or other substances to mintain, restore or
augnent nat ur al reservoir ener gy, or by introducing
i mm sci ble or m scible gases, chem cals, other substances or
heat or by in-situ conbustion, or by any conbination thereof.

"Well-Site Equi pnment " means any production-related
equi pnent or materials specific to the well, including
nmotors, punps, punp jacks, tanks, tank batteries, separators,
conpressors, casing, tubing, and rods.

"Docunented event" neans a crude oil or other produced

fluid spill, | eak, or release into the environnent that is

reported to the Departnent on or about the date it occurs or

is discovered that is then recorded by the Departnent in the
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requl ar course of carrying out its duties, as authorized

under this Act, provided the person or entity that may be

responsi ble for causing, contri buting, correcting, or

renediating the event is pronptly notified in witing.

(Source: P.A 89-243, eff. 8-4-95; 89-445, eff. 2-7-96.)

(225 ILCS 725/11) (fromCh. 96 1/2, par. 5417)

Sec. 11. \Wienever it shall appear that any person is
violating or threatening to violate any provision of this
Act, or any rule or final admnistrative order nmade
her eunder, the Departnent, through the Attorney General, who
may call to his or her assistance the State's Attorney of the
county in which an action is instituted, shall bring an
action in the name of the People of the State of Illinois
against such person in the circuit <court of the county
wherein any part of the land or any activity which is the
subject matter of such action is located, or a final
admnistrative order was entered, to restrain such person
fromcontinuing such violation or from carrying out the
threat of wviolation. |In such action the Departnent, in the
name of the People of the State of Illinois, may obtain such
i njunctions, prohibitory and mandatory, including tenporary
restraining orders and prelimnary injunctions, or other
enforcenment orders as the facts may warrant.

Al'l renmedies and penalties provided for in this Act shal
be cunmulative in effect and, accordingly, proceedi ngs under
this Section are in addition to, and not in lieu of, other
remedi es and penalties provided for in this Act.

Notwi thstanding any other portion of this Act to the

contrary, in no event shall a penalty or sanction be inposed

under this Section for a docunented event for which (i) an

adm ni strative renedy has previously been i nposed, unless to

enforce the terns of the admnistrative renedy, or (ii)

adm ni strative enforcenent action under this Act has been
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initiated and concluded. Docunented events wholly unrel ated

by tine, location, or cause to the subject matter of the

clained violation or threat of violation brought pursuant to

this Section shall not serve nor be consi dered as evi dence of

a violation of this Section.

Renedi es avail abl e under this Section shall not i ncl ude

the requirenent of any bond as a condition of continuing

operation within the State or the revocation of or refusal to

issue any drilling or operating permts. Such renedies, i f

otherwi se provided for in this Act, shall rennin avail able as

specifically provided for in this Act.

(Source: P.A 86-205;, 86-364; 86-1028.)
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