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AN ACT in relation to interrogations.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Crimnal Justice Informati on Act

i s anended by adding Section 7.5 as foll ows:

(20 1LCS 3930/ 7.5 new)

Sec. 7.5. G ants for electronic recordi ng equi pnent.

(a) The Authority, from appropriations nade to it for

t hat purpose, shall make grants to | ocal | aw enf or cenent

agenci es f or the purpose of purchasing equipnent for

el ectronic recording of interrogations.

(b) The Authority shall pronulgate rules to inplement

this Section.

Section 10. The Illinois Police Training Act is anmended

by addi ng Section 10.2 as foll ows:

(50 I'LCS 705/10.2 new)

Sec. 10.2. Training of police officers to conduct

electronic interrogations. From appropri ations made to it

for that purpose, the Board shall initiate, adm ni ster, and

conduct training prograns for pernanent police officers,

part-tine police officers, and recruits on the nethods and

technical aspects of conducting electronic recordings of

i nterrogati ons.

Section 15. The Juvenile Court Act of 1987 is anended by

addi ng Section 5-401.5 as foll ows:

(705 I LCS 405/5-401.5 new)

Sec. 5-401.5. Wen statenents by m nor nmay be used.
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(a) Inthis Section, "custodial interrogati on" neans any

interrogation (i) during which a reasonable person in the

subject's position, innocent of any crine, would consider

hinself or herself to be in custody and (ii) during which a

question is asked that is reasonably likely to elicit an

incrimnating response.

In this Section, "electronic recording”" includes notion

pi cture, audiotape, or videotape.

In this Section, "place of detention" means a buil ding

under the control of a |law enforcenent agency at which

persons are or may be held in detention in connection with

crimnal charges agai nst those persons or allegations that

t hose persons are deli nquent m nors.

(b) An oral, witten, or sign | anguage statenent of a

m nor who, at the tine of the conm ssion of the offense was

under the age of 17 years, nade as a result of a custodi al

interrogati on conducted at a police station or other place of

detention on or after the effective date of this anendatory

Act of the 92nd GCeneral Assenbly shall be presuned to be

i nadm ssi bl e as evidence against the mnor in any crimnal

proceeding or juvenile court proceeding, for an act that if

commtted by an adult would be brought under Section 9-1,

9-1.2, 9-2, 9-2.1, 9-3, 9-3.2, 9-3.3, 12-13, 12-14, 12-14.1,

12-15, or 12-16 of the Crimnal Code of 1961 unl ess:

(1) counsel is present and is allowd to consult

with the mnor during the entire custodial interrogation;

(2) an el ectronic recordi ng is nmade of the

custodial interrogation;

(3) the recording is accurate and has not been

altered; and

(4 not later than the 20th day before the date of

any proceeding in crimnal or juvenile court at which the

statenent is to be adnitted as evidence against the

mnor, the attorney representing the mnor is permtted
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to review a true, conplete, and accurate copy of al

recordings of the mnor nade under this Section.

(c) Every electronic recording of any statenent nade by a

m nor during a custodial interrogation at a police station or

other place of detention nust be preserved until such tine as

the mnor's adjudication for any offense relating to the

statenent is final and all direct and habeas corpus appeals

are exhausted, or the prosecution of such offenses is barred

(d) If the <court finds, by a preponderance of the

evidence, that the ninor was subjected to a custodi al

interrogation at a police station or other place of detention

prior to the custodial interrogation at a police station or

other place of detention and after the effective date of this

anendatory Act of the 92nd Ceneral Assenbly that was the

subject of the electronic recording, and iif that prior

custodial interrogation at a police station or other place of

detention relating to the sane offense was not recorded as

required by this Section, then any statenents nade by the

mnor during or following that non-r ecor ded cust odi al

i nterrogati on at a police station or other place of

detention, even if otherwise in conpliance with this Section,

are presuned to be inadnm ssible in any crininal proceedi ng or

juvenil e court proceedi ng against the nminor except for the

pur poses of i npeachnent.

(e) Nothing in this Section precludes the adnission (i)

of a statenent made by the mnor in open court in any

crim nal proceeding or juvenile court proceeding, before a

grand jury, or at a prelimnary hearing, (ii) of a statenent

made under exigent circunstances, (iii) of a spontaneous

statenent that is not nade in response to a question, (iv) of

a statenent made during a custodi al interrogation after

consultation with counsel by a suspect who agrees, prior to

making the statement, to respond to the interrogator's
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questions only if an electronic recording is not made of the

statenent, provided that an electronic recording i s nade of

the statement of agreeing to respond to the interrogator's

question, only if arecording is not nade of the statenent,

(v) of a statenent nmade during a custodial interrogation that

is conducted out-of-state, or (vi) of any other statenent

that may be adnissible under law. The State shall bear the

burden of proving, by a preponderance of the evidence, that

one of the exceptions described in this subsection (e) is

appli cabl e. Nothing in this Section precludes the adm ssion

of a statenent, otherw se inadmi ssible under this Section,

that is used only for inpeachnent and not as substantive

evi dence.

(f) The presunption of inadmssibility of a statenent

made by a suspect at a custodial interrogation may be

over cone by a preponderance of the evidence that the

statenent was voluntarily given following consultation wth

counsel and is reliable, based on the totality of the

ci rcunst ances.

Section 95. The State Mandates Act is amended by adding

Section 8.27 as foll ows:

(30 ILCS 805/8.27 new)

Sec. 8. 27. Exenpt nmandate. Not wi t hst andi ng Secti ons 6

and 8 of this Act, no reinbursenment by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 92nd General Assenbly.

Section 99. Effective date. Sections 5, 10, and 95 of
this Act and this Section 99 take effect upon becomng |aw
Section 15 of this Act takes effect one year after becom ng

| aw.
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