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AN ACT relating to auctions.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Auction License Act 1is anmended by

changi ng Section 10-1 and addi ng Section 10-27 as foll ows:

(225 I LCS 407/ 10-1)

(Section schedul ed to be repeal ed on January 1, 2010)

Sec. 10-1. Necessity of |icense; exenptions.

(a) It is unlawful for any person, corporation, limted
l[iability conpany, partnership, or other entity to conduct an
auction, provide an auction service, hold hinself or herself
out as an auctioneer, or advertise his or her services as an
auctioneer in the State of Illinois wthout a license issued
by OBRE under this Act, except at:

(1) an auction conducted solely by or for a
not-for-profit organization for charitable purposes;

(2) an auction conducted by the owner of the
property, real or personal;

(3) an auction for the sale or |ease of real
property conducted by a licensee under the Real Estate

Li cense Act, or its successor Acts, in accordance wth

the terns of that Act; and

(4) an auction conducted by a business registered
as a market agency under the federal Packers and

Stockyards Act (7 US C 181 et seq.) or under the

Li vestock Auction Market Law, -

(5) an auction conducted by an agent, officer, or

enpl oyee of a federal agency in the conduct of his or her

official duties; and

(6) an auction conducted by an agent, officer, or

enployee of the State governnent or any political
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subdi vi si on thereof performing his or her official

(b) Nothing in this Act shall be construed to apply to a

new or used vehicle dealer or a vehicle auctioneer |icensed
by the Secretary of State of Illinois, or to any enpl oyee of
the licensee, who is a resident of the State of Illinois,

while the enployee is acting in the regular scope of his or

her enploynment for the licensee while conducting an auction

that is not open to the public, provided that only new or

used vehicle dealers, rebuilders, autonotive parts recyclers,

scrap processors, or out-of-state salvage vehicle buyers

licensed by the Secretary of State or licensed by another

jurisdiction nmay buy property at the auction, or to sales by

or through the licensee.

(c) Nothing in this Act shall be construed to prohibit a
person under the age of 18 fromselling property under $250
in value while under the direct supervision of a |I|icensed
aucti oneer.

(d) Nothing in this Act, except Section 10-27, shall be

construed to apply to a person while providing an |I|nternet

auction listing service as defined in Section 10-27.

(Source: P.A 91-603, eff. 1-1-00.)

(225 I LCS 407/ 10-27 new)

Sec. 10-27. Registration of Internet Auction Listing

Ser vi ce.

(a) For the purposes of this Section:

(1) "Internet Auction Listing Service" neans a

website on the Internet, or other interactive conputer

service that is designed to allow or advertised as a

means of allowi ng users to offer personal property or

services for sale or |lease to a prospective buyer or

| essee through an on-line bid subm ssion process using

that website or interactive conputer service and that
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does not examine, set the price, or pr epar e t he

description of the personal property or service to be

offered, or in any way utilize the services of a natural

person_as_an aucti oneer.

(2) "lInteractive conput er servi ce" means any

informati on service, system or access software provider

that provides or enables conputer access by nultiple

users to a conputer server, including specifically a

service or systemthat provides access to the Internet.

(b) It is unlawful for any person, corporation, limted

liability conpany, partnership, or other entity to provide an

Internet auction listing service in the State of Illinois for

conpensation without being registered with the Ofice of

Banks and Real Estate (OBRE) when:

(1) the person, corporation, limted liability

conpany, part nership, or other entity providing the

Internet auction listing service is |located in the State

of Illinois;

(2) the prospective seller or seller, prospective

| essor or | essor, or prospective purchaser or purchaser

is located in the State of Illinois and is required to

agree to terns with the person, corporation, limted

liability conpany, partnership, or other entity providing

the Internet auction listing service, no matter where

that person, corporation, limted liability conpany,

partnership, or other entity is |ocated; or

(3) the personal property or services offered for

sale or |lease are located or will be provided in the

State of Illinois.

(c) Any person, corporation, limted liability conmpany,

part nership, or other entity that provides an |Internet

aucti on listing service in the State of |Illinois for

conpensation wunder any of the circunstances |listed in

subsection (b) shall register with OBRE on forns provi ded by
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OBRE acconpanied by the required fee as provided by rule.

Such registration shall include infornmation as required by

OBRE and established by rule as OBRE deens necessary to

enable users of the Internet auction listing service in

Illinois to identify the entity providing the service and to

seek redress or further information fromsuch entity. The fee

shal | be sufficient to cover the reasonabl e costs of OBRE in

adm ni stering and enforcing the provisions of this Section.

The registrant shall be required to certify:

(1) that the reqgistrant does not act as the agent

of users who sell itens on its website, and acts only as

a venue for user transactions;

(2) that t he registrant requires sellers and

bi dders to register with the website and provide their

nane, address, tel ephone nunber and e-nmil|l address;

(3) that the registrant retains such infornmation

for a period of at | east 2 vyears;

(4 that the reqgistrant retains t ransacti onal

informati on consisting of at | east seller identification,

high bidder identification, and itemsold for at |east 2

vears from the <close of a transaction, and has a

mechanism to identify all transactions involving a

particular seller or buyer;

(5) that the registrant has a nechanismto receive

conplaints or inquiries fromusers;

(6) that the registrant adopts and reasonabl y

i mpl enent s a policy of suspending, in appropriate

circunstances, the accounts of users who, based on the

registrant's investigation, are proven to have engaged in

a pattern of activity that appears to be deliberately

designed to defraud consuners on t he registrant's

website; and

(7) that the registrant will conply with OBRE and

law enforcenent requests for stored dat a in its
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possession, subject to the requirenents of applicable

| aw.

(d) OBRE may refuse to accept a reqgistration which is

i nconplete or not acconpanied by the required fee. OBRE nay

i npose a civil penalty not to exceed $10,000 upon any

Internet auction listing service that intentionally fails to

register as required by this Section, and may inmpose such

penal ty or revoke, suspend, or place on probation or

adm ni strative supervision the reqgistration of any |Internet

auction listing service that:

(1) intentionally makes a false or fraudul ent

mat eri al representation or nmaterial m sst at enent or

m srepresentation to OBRE in connection wth its

registration, including in the certification required

under subsection (c);

(2) is convicted of any crine, an essential el enent

of which is dishonesty, fraud, |arceny, enbezzlement, or

obtai ni ng noney, property, or credit by false pretenses

or by neans of a confidence gane; or is convicted in this

or another state of a crine that is a felony under the

laws of this State; or is convicted of a felony in a

federal court;

(3) is adj udged to be a person under |eqal

disability or subject to involuntary adni ssion or to neet

the standard for judicial adm ssion as provided in the

Mental Health and Devel opnental Disabilities Code;

(4) has been subject to discipline by another

state, the District of Colunbia, a territory of the

United States, a foreign nation, a governnental agency,

or any other entity authorized to i npose discipline if at

| east one of the grounds for that discipline is the sane

as or equivalent to one of the grounds for discipline set

forth in this Section or for failing to report to OBRE

within 30 days, any adverse final action taken agai nst
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the registrant by any other licensing or registering

jurisdiction, governnent agency, |aw enforcenent agency,

or court, or liability for conduct that would constitute

grounds for action as set forth in this Section;

(5) fails to make available to OBRE personnel

during nornal busi ness hours all records and rel ated

docunents nmaintained in connection wth the activities

subject to registration under this Section;

(6) nmakes or files false records or reports in

connection wth activities subject to regi stration,

including but not Jlimted to false records or reports

filed with State agencies;

(7) fails to provide information within 30 days in

response to a witten request made by the OBRE to a

person designated in the registration for receipt of such

requests; or

(8) fails to performany act or procedure described

in subsection (c) of this Section.

(e) Reqgistrations issued pursuant to this Section shal

expire on Septenber 30 of odd-nunbered yvears. A reqistrant

shall subnmit a renewal application to OBRE on forns provided

by OBRE along with the required fee as established by rule.

(f) Operating an Internet auction listing service under

any of the circunstances listed in subsection (b) wthout

being currently registered under this Section is declared to

be adverse to the public welfare, to constitute a public

nui sance, and to cause irreparable harm to the public

welfare. The Conmissioner of OBRE, the Attorney General of

the State of Illinois, the State's Attorney of any county in

the State, or any other person nay nmintain an action and

apply for injunctive relief in any circuit court to enjoin

the person or entity fromengaging in such practice.

(g) The provisions of Sections 20-25, 20-30, 20-35,

20-40, 20-45, 20-50, 20-55, 20-60 and 20-75 of this Act shal
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apply to any actions of OBRE exercising its authority under

subsection (d) as if a person required to register under this

Section were a person holding or claining to hold a |license

under this Act.

(h) OBRE shall have the authority to adopt such rules as

may be necessary to inplenent or interpret the provisions of

this Section.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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