HB4667 Enrol | ed LRB9212076JSpc

~N o o1 b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30

AN ACT inrelation to utilities.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Public Uilities Act is anended by
changing Sections 19-105, 19-110, 19-115, and 19-120 and
addi ng Sections 7-208, 7-209, 19-125, 19-130, and 19-135 as

foll ows:

(220 1 LCS 5/7-208 new
Sec. 7-208. HVAC affiliate marketing.

(a) "HVAC affiliate" neans all affiliated interests of a

gas utility that provide heating, ventilating, or air

conditioning services to custoners wthin t he service

territory of the affiliated gas utility.

(b)  Wen an HVAC affiliate advertises or narkets

heating, ventilating, or air conditioning services to the

public, it shall include a disclaimer that, if audible, is

conspicuous and if printed is of sufficient size to be

clearly legible, and that states:

(Insert name of affiliate) is an affiliate of (insert

nane of gas utility) and is not requlated by the 1llinois

Commerce Conmission. Custoners are not required to buy

products or services from(insert name of affiliate) in order

to receive the sane quality of service fromthe gas utility.

(c) The requirements in subsection (b) apply to al

formse of advertising and nmarketing, i ncl udi nq, but not
limted to, print, television, radio, internet, telephonic,
bill inserts, and newsletters.

(220 I LCS 5/7-209 new)

Sec. 7-209. Marketing limtation; gas utilities. If a

gas utility has an HVAC affiliate, the prohibition contained
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in this Section applies to the enpl oyees of the gas utility.

While a gas utility enployee is responding to a service cal

related to services provided under tariffs on file with the

I1linois Commerce Conmi ssion, the enpl oyee of the gas utility

is prohibited from nmarketing the services of an HVAC

affiliate; provided, however, the gas utility enpl oyee nay

refer the custoner to the tel ephone directory in response to

specific request s for referrals. If a custoner's gas

appliance or gas service has been disconnected due to an

energency sSituation that requires i nmmedi ate attention, a gas

utility enployee may provide to that custoner a |ist,

including contact phone nunbers, t hat i ncl udes HVAC

affiliates and non-affiliated entities that provide heating,

ventilating, or air conditioning services.

(220 1LCS 5/19-105)

Sec. 19-105. Definitions. For the purposes of this
Article, the following terns shall be defined as set forth in
this Section.

"Alternative gas supplier” means every person
cooperative, corporation, nmunicipal corporation, conpany,
association, joint stock conpany or association, firm
partnership, individual, or other entity, their |essees,
trustees, or receivers appointed by any court whatsoever,
that offers gas for sale, |lease, or in exchange for other
val ue received to one or nore custoners, or that engages in
the furnishing of gas to one or nore custoners, and shal
include affiliated interests of a gas wutility, resellers,
aggregators and marketers, but shall not include (i) gas
utilities (or any agent of the gas utility to the extent the
gas wutility provides tariffed services to custoners through
an agent); (ii) public utilities that are owned and operated
by any political subdivision, public institution of higher

educati on or nunicipal corporation of this State, or public
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utilities that are owned by a political subdivision, public
institution of higher education, or municipal corporation and
operated by any of its |essees or operating agents; (iii)
residential natural gas cooperatives that are not-for-profit
corporations established for the purpose of adm nistering and
operating, on a cooperative basis, the furnishing of natural
gas to residences for the benefit of their nenbers who are
residential consunmers of natural gas; and (iv) the ownership
or operation of a facility that sells conpressed natural gas
at retail to the public for use only as a notor vehicle fuel
and the selling of conpressed natural gas at retail to the
public for use only as a notor vehicle fuel.

"Gas utility" nmeans a public wutility, as defined in
Section 3-105 of this Act, that has a franchise, |icense,
permt, or right to furnish or sell gas or transportation
services to custoners within a service area.

"Residential custoner” nmeans a custonmer who receives gas
utility service for household purposes distributed to a
dwelling of 2 or fewer wunits which is billed under a
residential rate or gas wutility service for househol d
purposes distributed to a dwelling unit or units which is
billed under a residential rate and is registered by a
separate nmeter for each dwelling unit.

"Service area" neans (i) the geographic area w thin which
a gas utility was l|lawfully entitled to provide gas to
custoners as of the effective date of this amendatory Act of
the 92nd Ceneral Assenbly and includes (ii) the |ocation of
any customer to which the gas utility was lawfully providing
gas utility services on such effective date.

"Small commerci al custoner" neans a nonresidential retai

custoner of a natural gas utility who is identified by the

alternative gas supplier, prior to beconing a custoner of the

alternative gas supplier, as consunm ng 5,000 or fewer therns

of natural gas during the previous year; provided that any
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alternative gas supplier my renpbve the custoner from

designation as a "snall commercial custoner" if the custoner

consunes nore than 5,000 thernms of natural gas in any

calendar vear after beconing a custoner of the alternative

gas supplier

"Tariffed service" neans a service provided to custoners
by a gas utility as defined by its rates on file with the
Comm ssion pursuant to the provisions of Article I X of this
Act .

"Transportation services" neans those services provided
by the gas utility that are necessary in order for the
storage, transm ssion and distribution systens to function so
that custoners located in the gas utility's service area can
receive gas fromsuppliers other than the gas utility and
shall include, wthout Ilimtation, standard netering and
billing services.

(Source: P.A 92-529, eff. 2-8-02.)

(220 ILCS 5/19-110)

Sec. 19-110. Certification of alternative gas suppliers.

(a) The provisions of this Section shall apply only to
alternative gas suppliers serving or seeking to serve

residential or small commercial customers and only to the

extent such alternative gas suppliers provide services to

residential or snmall comrercial custoners.

(b) An alternative gas supplier must obt ain a
certificate of service authority from the Commssion in
accordance wth this Section before serving any custoner or
other wuser located in this State. An alternative gas
supplier may request, and the Commssion may grant, a
certificate of service authority for the entire State or for
a specified geographic area of the State. A  person,
corporation, or other entity acting as an alternative gas

supplier on the effective date of this anendatory Act of the
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92nd Ceneral Assenbly shall have 180 days fromthe effective
date of this anendatory Act of the 92nd General Assenbly to
conply with the requirenents of this Section in order to
continue to operate as an alternative gas supplier.

(c) An alternative gas supplier seeking a certificate of
service authority shall file with the Commssion a verified
application containing informati on show ng that the applicant
meets the requirenents of this Section. The alternative gas
supplier shall publish notice of its application in the
official State newspaper within 10 days follow ng the date of
its filing. No |later than 45 days after the application is
properly filed with the Conmssion, and such notice is
publ i shed, the Comm ssion shall issue its order granting or
denyi ng the application.

(d) An application for a certificate of service
authority shall identify the area or areas in which the
applicant intends to offer service and the types of services
it i nt ends to offer. Applicants that seek to serve

residential or small commercial custoners within a geographic

area that is smaller than a gas utility's service area shal
submt evidence denonstrating that the designation of this
smal |l er area does not violate Section 19-115. An applicant
may state in its application for «certification any
[imtations that wll be inposed on the nunber of custoners
or maxi mum | oad to be served.

(e) The Comm ssion shall grant the application for a
certificate of service authority if it makes the findings set
forth in this subsection based on the verified application
and such other information as the applicant may submt.

(1) That t he appl i cant possess sufficient
technical, financial, and nanageri al resour ces and
abilities to provide the service for which it seeks a
certificate of service authority. In determning the

|l evel of technical, financial, and nanagerial resources
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and abilities which the applicant nust denonstrate, the
Comm ssion shall consider the characteristics, including
the size and financial sophistication of the custoners
that the applicant seeks to serve, and shall consider
whet her the applicant seeks to provide gas usi ng
property, plant, and equipnment that it owns, controls, or
oper at es.

(2) That t he applicant wll conply wth al
applicable federal, State, regional, and industry rules,
pol i ci es, practices, and procedures for the use,
operation, and mai ntenance of the safety, integrity, and
reliability of the gas transm ssion system

(3) That the applicant wll conply wth such
informational or reporting requirenents as the Conm ssion
may by rul e establish.

(4) That the area to be served by the applicant and
any limtations it proposes on the nunber of custoners or
maxi mum anount of |oad to be served neet the provisions
of Section 19-115, provided, that if the applicant seeks
to serve an area smaller than the service area of a gas
utility or proposes other limtations on the nunber of
custoners or maxi mum anount of load to be served, the
Comm ssion can extend the tinme for considering such a
certificate request by up to 90 days, and can schedule
heari ngs on such a request.

(5 That the applicant will conply with all other
applicable | aws and rul es.

(f) The Comm ssion shall have t he authority to
promul gate rules to carry out the provisions of this Section.
Wthin 30 days after the effective date of this amendatory
Act of the 92nd Ceneral Assenbly, the Comm ssion shall adopt
an energency rule or rules applicable to the certification of
t hose gas suppliers that seek to serve residential custoners.

Wthin 180 days of the effective date of this anendatory Act
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of the 92nd CGeneral Assenbly, the Comm ssion shall adopt
rules that specify criteria which, if mnmet by any such
alternative gas supplier, shall constitute the denonstration
of t echni cal financial, and nanagerial resources and
abilities to provide service required by item (1) of
subsection (e) of this Section, such as a requirenent to post
a bond or letter of <credit, froma responsible surety or
financial institution, of sufficient size for the nature and
scope of the services to be provided, denonstration of
adequat e i nsurance for the scope and nature of the services
to be provided, and experience in providing simlar services
in other jurisdictions.

(Source: P.A 92-529, eff. 2-8-02.)

(220 ILCS 5/19-115)

Sec. 19-115. Obligations of alternative gas suppliers.

(a) The provisions of this Section shall apply only to
alternative gas suppliers serving or seeking to serve

residential or small comercial customers and only to the

extent such alternative gas suppliers provide services to

residential or snmall comrercial custoners.

(b) An alternative gas supplier shall:

(1) conply with the requirenents inposed on public
utilities by Sections 8-201 through 8-207, 8-301, 8-505
and 8-507 of this Act, to the extent that these Sections
have application to the services being offered by the
al ternative gas supplier; and

(2) continue to conply with the requirenents for
certification stated in Section 19-110.

(c) An alternative gas supplier shall obtain verifiable
aut hori zation froma custoner, in a formor rmanner approved
by the Comm ssion, before the custoner is switched from
anot her supplier.

(d) No alternative gas supplier shall:
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(1) enter into or enploy any arrangenents which
have the effect of preventing any custoner from having
access to the services of the gas wutility in whose
service area the custoner is |ocated; or

(2) charge custoners for such access.

(e) An alternative gas supplier that is certified to

serve residential or small commerci al customers shall not:

(1) deny service to a custonmer or gr oup of
custoners nor establish any differences as to prices,
terms, conditions, services, products, facilities, or in
any ot her respect, whereby such denial or differences are
based upon race, gender, or incone; or

(2) deny service based on locality, nor establish
any unreasonable difference as to prices, termns,
conditions, services, products, or facilities as between
| ocalities.

(f) An alternative gas supplier shall conply wth the

foll ow ng requirenments wth respect to the marketing,

of fering, and provision of products or services:

(1) Any marketing materials which nmake statenents
concerning prices, terns, and conditions of service shal
contain information that adequately discloses the prices,
terms and conditions of the products or services.

(2) Before any custoner is switched from another
supplier, the alternative gas supplier shall give the
custoner witten information that adequately discl oses,
in plain | anguage, the prices, terns, and conditions of
the products and services being offered and sold to the
cust oner.

(3) The alternative gas supplier shall provide to
t he custoner:

(A) accurate, tinely, and itemzed billing

statenents that describe the products and services

provided to the custonmer and their prices and that


SOLIMAR DFAULT BILLS NONE


HB4667 Enrol | ed -9- LRB9212076JSpc

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

specify the gas consunption anbunt and any service

charges and taxes:; provided that this item (f)(3) (A

does not apply to small commercial custoners; and

(B) an addi ti onal st at enment at | east
annual ly, that adequately discloses the average
monthly prices, and the terns and conditions, of the
products and services sold to the custoner; provided

that this item (f)(3)(B) does not apply to snal

commerci al custoners; -

(C) refunds of any deposits with interest

within 30 days after the date that the custoner

changes gas suppliers or discontinues service if the

custoner has satisfied all of his or her outstandi ng

fi nanci al obli gati ons to the alternative gas

supplier at an interest rate set by the Conm ssion

whi ch shal l be the sane as that required of gas

utilities; and

(D) refunds, in a tinmely fashion, of al

undi sput ed overpayments upon the oral or witten

request of the custoner.

(g0 An alternative gas supplier may limt the overal

size or availability of a service offering by specifying one

nore of the foll ow ng:

(1) a maximum nunber of custoners and maxi num
anount of gas load to be served;

(2) tinme period during which the offering will be
avai |l abl e; or

(3) other conparable limtation, but not including
the geographic |ocations of custonmers within the area
which the alternative gas supplier 1is certificated to
serve.

The alternative gas supplier shall file the terns and

condi tions of such service offering including the applicable

l[imtations with the Comm ssion prior to making the service


SOLIMAR DFAULT BILLS NONE


HB4667 Enrol | ed -10- LRB9212076JSpc

© 00 N o o b~ w N Pk

e e
N B O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

of fering available to custoners.

(h) Nothing in this Section shall be construed as
preventing an alternative gas supplier that is an affiliate
of, or which contracts wth, (i) an industry or trade
organi zation or association, (ii) a nenbership organization
or association that exists for a purpose other than the
purchase of gas, or (iii) another organization that neets
criteria established in a rule adopted by the Comm ssion from
offering through the organization or association services at
prices, terns and conditions that are available solely to the
menbers of the organi zation or association.

(Source: P.A 92-529, eff. 2-8-02.)

(220 | LCS 5/ 19-120)

Sec. 19-120. Comm ssion oversight of services provided
by gas suppliers.

(a) The provisions of this Section shall apply only to
alternative gas suppliers serving or seeking to serve

residential or small comercial custonmers and only to the

extent such alternative gas suppliers provide services to

residential or snmall comrercial custoners.

(b) The Comm ssion shall have jurisdiction in accordance
with the provisions of Article X of this Act to entertain and
di spose of any conpl ai nt against any alternative gas supplier
al l eging that:

(1) the alternative gas supplier has violated or is
in nonconformance wth any applicable provisions of
Section 19-110 or Section 19-115;

(2) an alternative gas supplier has failed to
provide service in accordance wth the terns of its
contract or contracts with a custoner or custoners;

(3) the alternative gas supplier has violated or is
i n nonconformance with the transportation services tariff

of, or any of its agreenents relating to transportation
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services with, the gas wutility or nunicipal system
provi ding transportation services; or

(4) the alternative gas supplier has violated or
failed to conply with the requirenments of Sections 8-201
t hrough 8-207, 8-301, 8-505, or 8-507 of this Act as nade
applicable to alternative gas suppliers.

(c) The Comm ssion shall have authority after notice and

hearing held on conplaint or on the Conm ssion's own notion

to:

(1) order an alternative gas supplier to cease and
desist, or correct, any violation of or nonconfornance
with the provisions of Section 19-110 or 19-115;

(2) inpose financial penalties for violations of or
nonconf ormances with the provisions of Section 19-110 or
19- 115, not to exceed (i) $10,000 per occurrence or (ii)
$30, 000 per day for those violations or nonconfornmances
whi ch conti nue after t he Conmmi ssi on I ssues a
cease- and-desi st order; and

(3) alter, nmodi fy, revoke, or suspend t he
certificate of service authority of an alternative gas
supplier for substantial or repeated violations of or
nonconf ormances with the provisions of Section 19-110 or
19- 115.

(d) Nothing in this Act shall be construed to limt,

restrict, or mtigate in any way the power and authority of

t he

State's Attorneys or the Attorney General under the

Consuner Fraud and Deceptive Business Practices Act.

(Source: P.A 92-529, eff. 2-8-02.)

(220 1LCS 5/19-125 new)

Sec. 19-125. Consuner educati on.

(a) The Conmi ssion shall neke avail abl e upon request and

at no charge, and shall nake available to the public on the

Internet through the State of Illinois Wrld Wde Wb site:
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(1) a list of all certified alternative gas

suppliers serving residential and snal | comer ci al

custoners within the service area of each gas utility

including, in the case of the Internet, conputer links to

avai l able web sites of the certified alternative qgas

(2) a list of all certified alternative gas

suppliers serving residential or snal | comer ci al

custoners that have been found in the last 3 years by the

Commi ssion pursuant to Section 10-108 to have failed to

provi de service in accordance with this Act;

(3) quidelines to assist custoners in deternining

whi ch gas supplier is nost appropriate for each custoner;

and

(4 Internet links to providers of information that

enables customers to conpare prices and services of qgas

utilities and alternative gas suppliers, if and when that

information i s avail abl e.

(b) In any service area where custoners are able to

choose their natural gas supplier, the Comm ssion shal

require gas utilities and alternative gas suppliers to inform

custoners of how they nay contact the Conmission in order to

obtain informati on about the custoner choice program

(220 I LCS 5/19-130 new)

Sec. 19-130. Conmi ssion study and report. Begi nning in

2003, and ending in 2007, the Conmmi ssion shall prepare an

annual report regarding the developnent of natural gas

markets in lllinois. The report shall be filed by July 1 of

each vear with the Joint Commttee on Legislative Support

Services of the General Assenbly and the Governor and shal

be publicly available. The report shall include, at a

m ninum the follow ng information:

(1) the aggregate annual denmand of retail nat ur al
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gas custoners in the State of Illinois in the precedi ng

cal endar vyear:;

(2) the total annual therns delivered and sold to

retail custoners in the State of Illinois by each gas

utility and each alternative gas supplier in t he

pr ecedi ng cal endar vyear;

(3) the percentage of therns delivered and sold to

custoners in the State of 1llinois in the preceding

calendar vear by each gas utility and each alternative

gas supplier

(4) the total nunmber of custoners in the State of

Illinois served in the preceding cal endar year by each

gas utility and each alternative gas supplier

(5) an analysis of the status and devel opnent of

the retail natural gas narket in the State of Illinois;

and

(6) any other information the Comm ssion considers

significant in assessing the devel opnent of gas markets

in the State of Illinois.

(220 1 LCS 5/19-135 new)
Sec. 19-135. Single billing. It is the intent of the

CGCeneral Assenbly that in any service area where custoners are

able to <choose their natural gas supplier, a single billing

option shall be offered to custoners for both the services

provided by the alternative gas supplier and the delivery

services provided by the gas utility. A gas utility shal

file a tariff pursuant to Article I X of this Act that all ows

alternative gas suppliers to i ssue si ngl e bills to

residential and small commercial custoners for both the

services provided by the alternative qgas supplier and the

delivery services provided by the gas utility to custoners;

provided that if a formof single billing is being offered in

a gas utility's service area on the effective date of this
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