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AMENDMENT TO HOUSE BI LL 4255

AMENDMVENT NO. . Anend House Bill 4255, on page 1, by
replacing line 1 with the foll ow ng:

"AN ACT concerning the regul ation of professions."; and

on page 6, by replacing line 1 with the foll ow ng:

"hours of continuing education every 24 nont hs. The
continuing education requirenent may be waived in part or in
whol e for such good cause, including but not I|imted to

illness or hardship, as may be determned by rule."”; and

on page 7, by replacing lines 7 through 12 wth the

fol | ow ng:

"Section 70. Fees; returned checks.

(a) The Departnent shall provide by rule for a schedul e
of fees for the adm nistration and enforcenment of this Act,
including but not limted to original |icensure, renewal, and
restoration. The fees shall be nonrefundabl e.

(b) Al fees collected under this Act shall be deposited
into the GCeneral Professions Dedicated Fund and shall be
appropriated to the Departnent for t he ordi nary and
contingent expenses of the Departnent in the adm nistration
of this Act.

(c) A person who delivers a check or other paynent to
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the Departnent that is returned to the Departnent unpaid by
the financial institution upon which it is drawn shall pay to
the Departnent, in addition to the amount already owed to the
Departnent, a fine of $50. The fines inposed by this Section
are in addition to any other discipline provided under this
Act for unlicensed practice or practice on a nonrenewed
license. The Departnent shall notify the person that fees and
fines shall be paid to the Departnment by certified check or
noney order within 30 cal endar days of the notification. |If,
after the expiration of 30 days from the date of the
notification, the person has failed to submt the necessary
remttance, the Departnent shall automatically term nate the
license or deny the application without a hearing. |If the
person seeks a license after termnation or denial, he or she
shall apply to the Departnent for restoration or issuance of
the license and pay all fees and fines due to the Departnent.
The Departnent may establish a fee for the processing of an
application for restoration of a Ilicense to defray the
expenses of processing the application. The Director may
wai ve the fines due under this Section in individual cases if
the Director finds that the fines would be unreasonable or

unnecessarily burdensone."; and

on page 8, by replacing lines 31 and 32 with the foll ow ng:

"(15) Goss negligence in his or her practice under

this Act."; and
on page 9, imediately below line 24, by inserting the
fol | ow ng:

"(d) In enforcing this Section, the Departnment upon a
showng of a possible violation nmay conpel any person
licensed to practice under this Act or who has applied for
licensure or certification pursuant to this Act to submt to
a nmental or physical exam nation, or both, as required by and

at the expense of the Departnent. The exam ning physicians
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shall be those specifically designated by the Departnent. The
Department nmay order the examning physician to present
testinmony concerning this nental or physical exam nation of
the licensee or applicant. No information shall be excl uded
by reason of any common | aw or statutory privilege relating
to comunications between the |icensee or applicant and the
exam ni ng physician. The person to be exam ned may have, at
his or her own expense, another physician of his or her
choi ce present during all aspects of the exam nation. Failure
of any person to submt to a nmental or physical exam nation,
when directed, shall be grounds for suspension of a |icense
until the person submts to the examnation if the Departnent
finds, after notice and hearing, that the refusal to submt
to the exam nation was w thout reasonabl e cause.

|f the Departnent finds an individual unable to practice
because of the reasons set forth in this Section, the
Departnent nmay require that individual to submt to care,
counseling, or treatnent by physicians approved or designated
by the Departnent, as a condition, term or restriction for
continued, reinstated, or renewed licensure to practice; or,
inlieu of care, counseling, or treatnent, the Departnment may
file a conplaint to i medi ately suspend, revoke, or otherw se
discipline the license of the individual.

Any person whose |icense was gr ant ed, cont i nued,
reinstated, renewed, disciplined or supervised subject to
such terns, conditions or restrictions, and who fails to
conply wth such terns, conditions or restrictions, shall be
referred to the Director for a determnation as to whether
t he per son shal | have his or her |icense suspended
i mredi ately, pending a hearing by the Departnent.

In instances in which the Director imedi ately suspends a
person's license wunder this Section, a hearing on that
person's |icense nmust be convened by the Departnment wthin 15

days after the suspension and conpl eted w thout appreciable
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del ay. The Departnent shall have the authority to review the
subj ect person's record of treatnent and counseling regarding
the inpairnment, to the extent permtted by applicabl e federal
statutes and regul ati ons safeguarding the confidentiality of
nmedi cal records.

A person |icensed under this Act and affected under this
Section shall be afforded an opportunity to denonstrate to
the Departnment that he or she can resune practice in
conpliance with acceptable and prevailing standards under the

provi sions of his or her license."; and

on page 9, by deleting lines 25 through 33; and

on page 10, by deleting lines 1 through 21; and

on page 11, line 23, after "electrologist”, by inserting

“pursuant to Section 75 of this Act"; and

on page 12, line 30, by replacing "70" with "75"; and

on page 16, imediately below line 21, by inserting the
fol | ow ng:

"Section 162. Unlicensed practice; violation; civil
penal ty.

(a) Any person who practices, offers to practice,
attenpts to practice, or holds oneself out to practice
electrology wthout being Iicensed under this Act shall, in
addition to any other penalty provided by law, pay a civil
penalty to the Departnent in an anount not to exceed $5, 000
for each offense as determ ned by the Departnment. The «civil
penalty shall be assessed by the Departnent after a hearing
is held in accordance with the provisions set forth in this
Act regarding the provision of a hearing for the discipline
of a licensee.

(b) The Departnent has the authority and power to

i nvestigate any and all unlicensed activity.
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(c) The civil penalty shall be paid within 60 days after
the effective date of the order inposing the civil penalty.
The order shall constitute a judgnment and may be filed and

execution had thereon in the same manner as any judgnent from

any court of record."; and
on page 17, imediately below line 8, by inserting the
fol | ow ng:

"Section 905. The Medi cal Practice Act of 1987 is

anended by changi ng Section 20 as foll ows:

(225 I'LCS 60/20) (from Ch. 111, par. 4400-20)

(Section scheduled to be repeal ed on January 1, 2007)

Sec. 20. Continuing education. The Departnent shal
promul gate rul es of continuing education for persons |icensed
under this Act that require 150 hours of continuing education
per license renewal cycle. These rules shall be consistent
with requirenents of relevant professional associations,
speciality societies, or boards. The rules shall also

address variances in part or in whole for good cause,

including but not Ilimted to fefr illness or hardship. In

establishing these rules, the Departnment shall consider
educational requirenents for medical staffs, requirenents for
specialty society board certification or for continuing
education requirenments as a condition of nenbership in
societies representing the 2 categories of |icensee under
this Act. These rules shall assure that |icensees are given
the opportunity to participate in those progranms sponsored by
or through their professional associations or hospitals which
are relevant to their practice. Each |icensee is responsible
for maintaining records of conpletion of continuing education
and shall be prepared to produce the records when requested
by the Departnent.

(Source: P.A 89-702, eff. 7-1-97; 90-742, eff. 8-13-98.)
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Section 910. The Nursing and Advanced Practice Nursing

Act is anmended by changi ng Section 15-45 as foll ows:

(225 1 LCS 65/ 15-45)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 15-45. Continuing education. The Departnent shal
adopt rules of continuing education for persons |icensed
under this Title that require 50 hours of cont i nui ng
education per 2-year |icense renewal cycle. The rules shal
not be inconsistent with requirenents of relevant national
certifying bodi es or State or national professional
associ ations. The rules shall also address variances in_part

or in whole for good cause, including but not limted to feor

i1l ness or hardship. The continuing education rules shal
assure t hat i censees are given the opportunity to
participate in prograns sponsored by or through their State
or national professional associations, hospitals, or other
providers of continuing education. Each i censee IS
responsi bl e for mai nt ai ni ng records of conpletion of
conti nui ng education and shall be prepared to produce the
records when requested by the Departnent.

(Source: P.A 90-742, eff. 8-13-98.)

Section 915. The 1llinois Optonetric Practice Act of

1987 i s anended by changi ng Section 16 as foll ows:

(225 I'LCS 80/16) (from Ch. 111, par. 3916)

(Section schedul ed to be repealed on January 1, 2007)

Sec. 16. Renewal, reinstatement or restoration of
licenses; mlitary service. The expiration date and renewal
period for each license and certificate issued under this Act
shal | be set by rule.

Al'l renewal applicants shall provide proof of having net

the requirements of continuing education set forth in the
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rul es of the Departnent. The Departnment shall, by rule,
provide for an orderly process for the reinstatenent of
i censes which have not been renewed due to failure to neet
t he cont i nui ng education requirenents. The conti nuing

education requirenent nmay be waived for such good cause,

including but not limted to illness or in-cases-of-extrene

hardshi p, as defined by rules of the Departnent.

The Departnent shall establish by rule a nmeans for the
verification of conpletion of the continuing education
required by this Section. Thi s verification may be
acconpl i shed t hr ough audits of records nmintained by
registrants; by requiring the filing of continuing education
certificates W th t he Department; or by other neans
establ i shed by the Departnent.

Any optonetrist who has permtted his or her |license to
expire or who has had his or her license on inactive status
may have his or her |icense restored by nmaking application to
the Departnment and filing proof acceptable to the Departnment
of his or her fitness to have his or her license restored and
by paying the required fees. Such proof of fitness may
i nclude evidence certifying to active lawful practice in
anot her jurisdiction and nmust include proof of the conpletion
of the continuing education requirenents specified in the
rules for the preceding license renewal period for the
applicant's level of «certification that has been conpl eted
during the 2 years prior to the application for license
restoration.

The Departnent shall determ ne, by an eval uation program
established by rule, his or her fitness for restoration of
his or her license and shall establish procedures and
requi renents for such restoration.

However, any optonetrist whose |icense expired while he
or she was (1) in Federal Service on active duty wth the

Armed Forces of the United States, or the State MIlitia
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called into service or training, or (2) in training or
educati on under the supervision of +the United States
prelimnary to induction into the mlitary service, may have
his or her license restored w thout paying any |apsed renewal
fees if wthin 2 years after honorable term nation of such
service, training, or education, he or she furnishes the
Department wth satisfactory evidence to the effect that he
or she has been so engaged and that his or her service,
training, or education has been so term nated.

(Source: P.A 92-451, eff. 8-21-01.)

Section 920. The Podiatric Medical Practice Act of 1987

i s anended by changing Section 14 as foll ows:

(225 ILCS 100/ 14) (from Ch. 111, par. 4814)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 14. Continuing education requirenent. Podi atric
physicians licensed to practice in |Illinois shall, as a
requirenent for renewal of |I|icense, conplete continuing
education at the rate of at |east 25 hours per year. Such
hours shall be earned (1) fromcourses offered by sponsors
validated by the Illinois Podiatric Medical Association

Conti nui ng Education Comm ttee and approved by the Podiatric
Medi cal Licensing Board; or (2) by continuing education
activities as defined in the rules of the Departnent.
Podi atric physicians shall, at the request of the Departnent,
provi de proof of having nmet the requirenents of continuing
education wunder this Section. The Departnent shall by rule
provi de an orderly process for the reinstatement of |[|icenses
whi ch have not been renewed due to the licensee's failure to
meet requirements of this Section. The requirenents of
continuing education my be waived by the D rector, upon
recommendation by the Board, 1in whole or in part for such

good cause, including but not limted to illness or +n--cases
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of---extrene hardship, as defined by the rules of the
Depart nent .

The Departnent shall establish by rule a neans for the
verification of conpletion of the continuing education
required by this Section. Thi s verification may be
acconpl i shed t hr ough audits of records nmintained by
registrants; by requiring the filing of continuing education
certificates W th t he Department; or by other neans
establi shed by the Departnent.

(Source: P.A 86-596; 86-1472; 87-546.)".
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