92_HB3806 LRB9212412DJnb

62

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AN ACT in relation to corrections.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Court of Clainms Act is anmended by changi ng

Section 8 and adding Section 8.5 as foll ows:

(705 ILCS 505/8) (fromCh. 37, par. 439.8)

Sec. 8. Court of Cains jurisdiction. The court shal
have exclusive jurisdiction to hear and determne the
followng matters:

(a) Al clains against the State founded upon any | aw of
the State of Illinois or upon any regulation adopt ed
thereunder by an executive or admnistrative officer or
agency; provided, however, the court shal | not have
jurisdiction (i) to hear or determne clains arising under
the Wirkers' Conpensation Act or the W rkers' Occupational
D seases Act, or clains for expenses in civil litigation, or
(1i) to review adm nistrative decisions for which a statute
provides that review shall be in the circuit or appellate
court.

(b) Al <clainmse against the State founded upon any
contract entered into with the State of Illinois.

(c) Al clainse against the State for time unjustly
served in prisons of this State where the persons inprisoned
shall receive a pardon fromthe governor stating that such
pardon is issued on the ground of innocence of the crine for
whi ch they were inprisoned; provided, the court shall nmake no
award in excess of the follow ng anounts: for inprisonnent of
5 years or less, not nore than $15,000; for inprisonnent of
14 years or |less but over 5 years, not nore than $30,000; for
i mprisonment of over 14 years, not nore than $35, 000; and

provided further, the court shall fix attorney's fees not to
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exceed 25% of the award granted. On Decenber 31, 1996, the
court shall make a one-tine adjustnent in the nmaxi mum awards
aut hori zed by this subsection (c), to reflect the increase in
the cost of living from the year in which these maxi num
awards were last adjusted until 1996, but wth no annual
i ncrenent exceeding 5% Thereafter, the court shall annually
adjust the rmaximum awards authorized by this subsection (c)
to reflect the increase, if any, in the Consuner Price |ndex
For Al Urban Consuners for the previous cal endar year, as
determ ned by the United States Departnent of Labor, except
that no annual increnent nmay exceed 5% For both the
one-tine adjustnent and the subsequent annual adjustnents, if
t he Consuner Price |Index decreases during a calendar year,
there shall be no adjustnent for that cal endar year. The
changes made by Public Act 89-689 apply to all clains filed
on or after January 1, 1995 that are pending on Decenber 31,
1996 and all clainms filed on or after Decenber 31, 1996.

(d) Al clains against the State for damges in cases
sounding in tort, if a like cause of action would |ie against
a private person or corporation in a civil suit, and all Iike
cl ai s soundi ng in tort against the Medical Center
Comm ssion, the Board of Trustees of the University of
I11inois, t he Board of Trustees of Southern Illinois
University, the Board of Tr ust ees of Chi cago State
Uni versity, the Board of Trustees of Eastern |Illinois

University, the Board of Trustees of Gover nors State

Uni versity, t he Board of Trustees of |Illinois State
University, the Board of Trustees of Northeastern 1llinois
University, the Board of Trustees of Northern 1Illinois
Uni versity, the Board of Trustees of Wstern Illinois
University, or the Board of Trustees of the [1linois

Mat hemati cs and Sci ence Acadeny; provided, that an award for
damages in a case sounding in tort, other than certain cases

involving the operation of a State vehicle described in this
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par agr aph, shall not exceed the sum of $100,000 to or for the
benefit of any claimant. The $100,000 |imt prescribed by
this Section does not apply to an award of damages in any
case sounding in tort arising out of the operation by a State
enpl oyee of a vehicle owned, Ileased or <controlled by the
St at e. The defense that the State or the Medical Center
Comm ssion or the Board of Trustees of the University of
Il'1inois, t he Board of Trustees of Southern [Illinois
University, the Board of Tr ust ees of Chi cago State
Uni versity, the Board of Trustees of Eastern |Illinois

University, the Board of Trustees of Gover nors State

Uni versity, t he Board of Trustees of |Illinois State
University, the Board of Trustees of Northeastern 1llinois
University, the Board of Trustees of Northern 1Illinois
Uni versity, the Board of Trustees of Wstern Illinois
University, or the Board of Trustees of the I1linois
Mat hematics and Science Acadeny is not Iliable for the

negligence of its officers, agents, and enployees in the
course of their enploynment is not applicable to the hearing
and determ nation of such cl ai ns.

(e) Al claimse for recoupnment made by the State of
II'linois against any clai mant.

(f) Al clainms pursuant to the Law Enforcenent Oficers,
Cvil Defense Wrrkers, GCvil Ar Patrol Menbers, Paranedics,
Firemen, Chapl ains, and State Enpl oyees Conpensation Act.

(g0 Al clains filed pursuant to the Crine Victins
Conpensati on Act.

(h) Al clains pursuant to the I11inois Nat i onal
Guardsman' s Conpensati on Act.

(i) Al <claims authorized by subsection (a) of Section
10-55 of the Illinois Adm nistrative Procedure Act for the
expenses incurred by a party in a contested case on the
adm ni strative |evel

(j) Al clains filed under Section 8.5.
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(Source: P.A 89-4, eff. 1-1-96; 89-689, eff. 12-31-96;

90-492, eff. 8-17-97.)

(705 I LCS 505/8.5 new)

Sec. 8.5. CCaim by subcontractor agai nst Departnent of

Correcti ons.

(a) A person who has a lien under Section 3-6-8 of the

Unified Code of Corrections nmay nmaintain an action in the

Court of dains for an anpbunt not exceedi ng 50% of the anobunt

due the person froma contractor as defined in that Section.

(b) Before filing a claimunder this Section, a person

must exhaust all available renedies in seeking enforcenent of

the his or her lien under Section 3-6-8 of the Unified Code

of Corrections.

(c) In order to recover under this Section, a claimnt

must establish that the anbunt of his or her claimis a "bad

debt" for purposes of the Internal Revenue Code.

Section 10. The Unified Code of Corrections is anmended by

addi ng Section 3-6-8 as foll ows:

(730 I LCS 5/3-6-8 new)

Sec. 3-6-8. Person furnishing services, | abor, or
material; |lien.
(a) In this Section, "contractor" nmeans a person who

contracts with the Departnent to provide nedical services,

food services, or other basic necessary life, health, or

safety services required to be provided by the Departnent to

i ncar cer at ed per sons in t he Departnent's cust ody.

"Contractor" does not include a person who provides services

to the Departnent in violation of the Private Correctional

Facility Moratorium Act.

(b) If a person furnishes services, labor, or material

to a contractor for the purpose of enabling the contractor to
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perform the contract with the Departnment, the person

furnishing the services, labor, or nmaterial has a lien

against the nmoneys due the contractor fromthe State under

the contract. The lien shall be for the value of the

services, labor, or naterial provided.

(c) The holder of a lien under this Section nmay enforce

the lien in the sane nmanner as provided for the enforcenent

of a subcontractor's lien under the Mechanics Lien Act, and

shall be deened a subcontractor for purposes of that Act.

(d) If alienholder is unable to recover the full anount

of the lien under subsection (c), the lienholder may file a

petition in the Court of Cains as provided in Section 8.5 of

the Court of O ains Act.
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