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AN ACT in relation to public safety.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

I1linois Racketeering Act.

Section 10. Definitions.

"Racketeering activity" means any act or threat involving
a hate crine as defined under Section 12-7.1 of the Crim nal
Code of 1961 and (i) any act or threat involving nurder,
ki dnappi ng, arson, robbery, bribery, or extortion; or, (il)
any act that is indictable under the Crimnal Code of 1961
relating to obstruction of justice, obstruction of State or
local law enforcenent, interference with comrerce, robbery,
extortion, or interstate transportation of stolen property.

"Person" neans any individual or entity capable of
hol ding a legal or beneficial interest in property.

"Enterprise" means any i ndi vi dual , part nership,
corporation, association, or other legal entity and any group
of individuals associated in fact although not a |egal
entity.

"Pattern of racketeering activity" neans at |least 2 acts
of racketeering activity, one of which occurred after the
effective date of this Act and the last of which occurred
within 2 vyears (excluding any period of inprisonnent) after
the comm ssion of a prior act of racketeering activity.

"Racketeering investigator" neans any at t or ney or
investigator so designated by the Attorney General and
charged with the duty of enforcing or carrying into effect
this Act.

"Racketeering investigation" means any inquiry conducted

by any racket eering investigator for the purpose of
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ascertai ni ng whet her any person has been involved in any
violation of this Act or of any final order, judgnent, or
decree of any circuit court duly entered in any case or
proceedi ng arising under this Act.

"Docunent ary materi al " i ncl udes any book, paper,
docunent, record, recording, or other material.

"Attorney Ceneral" neans the Illinois Attorney General.

Section 15. Prohibited activities.

(a) It is unlawful for any person to receive any incone
deri ved, directly or indirectly, from a pattern of
racketeering activity.

(b) It is unlawful for any person, through a pattern of
racketeering activity, to acquire or maintain, directly or
indirectly, any interest in or <control of any enterprise
which 1is engaged in or the activities of which affect State
or |ocal conmerce.

(c) It is wunlawful for any person enployed by or
associated wth any enterprise engaged in or the activities
of which affect State or local comerce to conduct or
participate, directly or indirectly, in the conduct of such
enterprise's affairs through a pattern of racketeering
activity.

(d) It is unlawful for any person to conspire to violate

any of the provisions in subsection (a), (b) or (c).

Section 20. Cvil penalties.

(a) The circuit court shall have jurisdiction to prevent
and restrain violations of Section 15 of this Act by issuing
appropriate orders, including, but not limted to: ordering
any person to divest hinself or herself of any interest,
direct or indirect, 1in any enterprise; inposing reasonable
restrictions on the future activities or investnents of any

person, including, but not limted to prohibiting any person
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fromengaging in the sanme type of endeavor as the enterprise
engaged in, the activities of which affect State or | ocal
commerce; or by ordering dissolution or reorgani zation of any
enterprise, making due provision for the rights of innocent
per sons.

(b) The Attorney General may institute proceedi ngs under
this Section. In any action brought by the State of Illinois
under this Section, the circuit court shall proceed as soon
as practicable to the hearing and determ nation thereof.
Pendi ng final determnation the action, the circuit court may
at any time enter such restraining orders or prohibitions, or
take such other actions, including the accept ance of
satisfactory performance bonds, as it shall deem proper.

(c) Any person injured in his or her business or
property by reason of a violation of Section 15 of this Act
may sue therefor in any appropriate circuit court and shal
recover threefold the damages he or she sustains and the cost

of the suit, including reasonable attorney's fee.

Section 25. Venue and process.

(a) Any civil action or proceeding under this Act
against any person nmy be instituted in a circuit court in
whi ch the person resides, is found, has an agent or transacts
his affairs.

(b) In any action under Section 15 of this Act in any
circuit court in which it is shown that the court nay cause
such parties to be summobned, process for that purpose may be
served in any circuit of [Illinois by the sheriff of the
county in which the court is |ocated.

(c) In any civil action or proceeding instituted by the
State of Illinois wunder this Act in a circuit court,
subpoenas issued by such court to conpel the attendance of
W t nesses may be served except that no subpoena nmay shall be

i ssued for service upon any individual who resides in another
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circuit at a place nore than 100 mles fromthe place at
whi ch such court is held w thout approval given by a judge of
such court upon a show ng of good cause.

(e) Al other process in any action or proceeding under
this Act may be served on any person in any circuit in which

such person resides, is found, has an agent, or transacts his

affairs.
Section 30. Expedition of actions. |In any civil action
instituted under this Act by the State of Illinois in any

circuit court, the Attorney Ceneral may file with the clerk
of that <court a certificate stating that 1in his or her
opi nion the case is of general public inportance. A copy of
that certificate shall be imedi ately furnished by the clerk
to the chief judge or, in his or her absence, to the
presiding judge of the court in which the action is pending.
Upon receipt of the copy, the judge shal | desi gnat e
imedi ately a judge of that circuit to hear and determ ne the

action.

Section 35. Cvil investigative demand.

(a) \Whenever the Attorney General has reason to believe
that any person or enterprise may be in possession, custody,
or control of any docunentary nmaterials relevant to a
racketeering organization, he or she my, prior to the
institution of a civil proceeding thereon, issue in witing
and cause to be served on that person a civil investigative
demand requiring the person to produce such material for
exam nati on

(b) Each such demand shall (i) state the nature of the
conduct constituting the alleged racketeering violation that
is wunder investigation and the provision of |aw applicable
thereto; describe the class or classes of docunent ary

material produced thereunder wth such definiteness and
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certainty as to permt such material to be fairly identified,
(ti1) state that the demand is returnable forthwith or
prescribe a return date which wll provide a reasonable
period of time wthin which the material so demanded may be
assenbl ed and nade avail able for inspection and copying or
reproduction; and (iv) identify the custodian to whom such
mat eri al shall be nade avail abl e.

(c) No such demand shall <contain a requirenment that
would be held to be unreasonable if contained in a subpoena
duces tecumissued by a circuit court of Illinois in aid of a
grand jury investigation of such al | eged racket eering
vi ol ati on.

(d) Service of any such demand or any petition filed
under this Section may be mnmade wupon a person by (i)
delivering a duly executed copy thereof to any partner,
executive officer, managi ng agent, or general agent thereof,
or to any agent thereof authorized by appointnent or by |[|aw
to receive services of process on behalf of such a person, or
upon any individual person; (ii) delivering a duly executed
copy thereof to the principal office or place of business of
the person to be served; or (iii) depositing such copy in the
United States mil, by registered or certified mail duly
addressed to such person at its principal office or place of
busi ness.

(e) Awverified return by the individual serving any such
demand or petition setting forth the manner of such service
shall be prima facie proof of such service. In the case of
service by registered or certified mail, such return shall be
acconpanied by the return post office receipt of delivery of
such demand.

(f) The Attorney General shall designate a racketeering
investigator to serve as racketeer docunent custodi an and
such additional racketeering investigators as he shal

determne from tine to tine to be necessary to serve as
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deputies to such officer. Any person upon whom any demand
issued wunder this Section has been duly served shall make
such material available for inspection and copying and
reproduction to the <custodian designated therein at the
princi pal place of business of such person or at such other
pl ace as such custodi an and such person thereafter may agree
and prescribe in witing or as the court may direct, pursuant
to this Section on the return date specified in such demand
or on such later date as such custodian my prescribe in
witing. Such person may, upon witten agreenent between such
person and the custodi an, substitute for copies of all or any
part of such material originals thereof. The custodian to
whom any docunentary material is so delivered shall take
physi cal possession thereof and shall be responsible for the
use nmade thereof and for the return thereof pursuant to this
Act. The custodian may cause the preparation of such copies
of such docunentary materials as may be required for official
use under rules that shall be pronmulgated by the Attorney
General. Wile in the possession of the -custodian, no
material so produced shall be available for exam nation
w t hout the consent of the person who produced such materi al
by any individual other than the Attorney CGeneral or his or
her desi gnee. Under such reasonable ternms and conditions as
the Attorney GCeneral shall prescribe, docunentary materials
while in the possession of the custodian shall be available
for examnation by the person who produced such material or
any duly authorized representatives of such person. Wenever
any attorney has been designated to appear on behalf of the
State of Illinois before any court in any case or proceeding
involving any alleged violation of this Act, the custodian
may deliver to such attorney any materials determ ned to be
required for wuse in the presentation of such case or
proceedi ng on behalf of the State of Illinois. Upon the

conclusion of any such case or proceeding, such attorney
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shall return to the custodian any docunentary naterial so
wi thdrawn that has not passed into the control of such court
t hrough the introduction thereof into the record of such case
or proceeding. Upon the conpletion of (i) the racketeering
i nvestigation for which any docunentary material was produced
under this Act; and (ii) any case or proceeding arising from
such investigation, the custodian shall return to the person
who produced such material all such material other than
copi es thereof nmade by the Attorney CGeneral pursuant to this
subsection (f) that has not passed into the control of any
court through the introduction of such case or proceeding.
When any docunentary material has been produced by any person
under this Section for use in any racketeering investigation
and no such case or proceeding arising therefrom has been
instituted within a reasonable tinme after conpletion of the
exam nation and analysis of all evidence assenbled in the
course of such investigation, such person shall be entitled,
upon witten demand nade upon the Attorney Ceneral to the
return of all docunentary material other than copies thereof
made pursuant to this subsection (f) so produced by such
person. 1In the event of the death, disability, or separation
fromservice of the custodian of any docunentary nmateri al
produced under any demand issued under this Section or the
official relief of such custodian fromresponsibility for the
custody and control of such material, the Attorney GCeneral
shall (i) designate another racketeering investigator to
serve as custodian thereof, and (ii) transmt notice in
witing to the person who produced such material as to the
identity and address of the successor so designated. Any
successor so designated shall have, wth regard to such
materials, all duties and responsibilities inposed by this
Section wupon his predecessor in office with regard thereto,
except that he or she shall not be held responsible for any

default or dereliction that occurred before his designation
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as custodi an.

(g) \Whenever any person fails to conply with any civil
investigative demand duly served upon himor her under this
Section or whenever satisfactory copying or reproduction of
any such material cannot be done and such person refuses to
surrender such material, the Attorney General my file, in
any circuit of the circuit court of Illinois in which such
person resides, is found, or transacts business, and serve
upon such person a petition for an order of such court for
the enforcenent of this Section, except that if such person
transacts business in nore than one circuit, such petition
shall be filed in the circuit in which such person nmaintains
his principal place of business, or in such other circuit in
whi ch such person transacts business as may be agreed upon by
the parties to such petition.

(h) Wthin 20 days after the service of any such denmand
upon any person, or at any tinme before the return date
specified in the demand, whichever period is shorter, such
person may file, in the «circuit court within which such
person resides, is found, or transacts business and serve
upon such <custodian a petition for an order of such court
nodi fying or setting aside such demand. The tinme allowed for
conpliance with the demand in whole or in part as deened
proper and ordered by the court shall not run during the
pendency of such petition in the court. Such petition shal
specify each ground wupon which the petitioner relies in
seeking such relief, and may be based upon any failure of
such demand to conply with the provisions of this Section or
upon any constitutional or other legal right or privilege of
such person

(1) At any tinme during which any custodian is in custody
or control of any docunentary material delivered by any
person in conpliance wth any such demand, such person may

file, in acircuit court of Illinois for the circuit in which
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the office of such custodian is situated, and serve upon such
custodian a petition for an order of such court requiring the
performance by such custodi an of any duty inposed upon him or
her by this Section.

(j) \Whenever any petitionis filed in a circuit court
under this Section, such court shall have jurisdiction to
hear and determ ne the matter so presented, and to enter
such order or orders as nay be required to carry into effect

the provisions of this Section.

Secti on 99. Effective date. This Act takes effect

January 1, 2002.
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