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AN ACT concerning | and use deci si ons.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the Land

Use Deci si ons Act.

Section 5. Definitions. In this Act:

"Adm ni strative review' neans a review of an application
for a devel opnment permt based on docunments, materials, and
reports with no testinmony or subm ssion of evidence that
woul d be allowed at a record hearing.

"Adversely affected" neans that a | and use decision has
or is expected to cause special harmor injury to a person,
nei ghbor hood pl anni ng council, nei ghborhood organi zation, or
governnental unit over and above any harmof injury caused to
the public generally and that the asserted interests of the
person, organization, or governnental unit are anong those
the wunit of Jlocal governnent will be required to consider
when it makes the | and use deci sion.

"Aggrieved" neans that a | and use decision nay prejudice
or is likely to prejudice a person, neighborhood planning
counci |, nei ghborhood organi zati on, or governnental unit and
that the asserted interests of the person, organization, or
governnmental wunit are anong those the wunit of | oca
government is required to consider when it nmakes the | and use
deci si on.

"Appeal s Board" neans any officer or body designated by
the corporate authorities of a unit of 1local governnment to
hear appeals from land wuse decisions, including but not
limted to the Land Use Review Board, t he pl anni ng
commi ssion, a hearing examner, or any other official or

agency that makes a l|and use decision on a devel opnent
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permt.

"Certificate of Appropri ateness” neans the witten
decision by a historic preservation or design review board
that a proposed developnent is in conpliance with a historic
preservation or design review ordinance.

"Certificate of conpl i ance" means t he witten
determnation by a unit of |ocal governnent that a conpleted
devel opnent conplies with the terns and conditions of a
devel opnment permt and that authorizes the initial or changed
occupancy and wuse of the building, structure, or land to
which it applies. "Certificate of conpliance" also includes
a tenporary certificate issued by the wunit of |I|oca
government during the conpletion of devel opnent that allows
partial wuse or occupancy for a period not to exceed 2 years
and under any conditions and restrictions t hat wi |
adequately assure the safety of the occupants and substanti al
conpliance with the terns of the devel opnent permt.

" Devel opnent permt" mnmeans any witten approval or
decision by a wunit of Ilocal governnment wunder its |I|and
devel opnent regul ations that gives authorization to undertake
sone category of devel opnent, including, but not limted to,
a building permt, zoning permt, final subdivision plat,
m nor subdi vi si on, resubdivision, conditional use, variance,
appeal decision, planned unit developnent, site plan, and
certificate of appropriateness. "Devel opnent permt" does not
mean the adoption or amendnent of a a conprehensive plan or
any subpl an, the adoption or anmendnent of the text of |and
devel opnment regul ations, or a liquor license or other type of
busi ness |icense.

"Hearing" neans a hearing held under this Act.

"I ssued” or "issuance" neans (i) 3 days after a witten
deci sion on a devel opnent permt is mailed by the wunit of
| ocal governnent or, if not mailed, the date on which the

unit of |ocal governnment provides notice that the witten
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decision is publicly available or (ii) if +the land use
decision is made by ordi nance or resolution of the corporate
authorities of a wunit of local governnent, the date the
corporate authorities adopt the ordinance or resol ution.

"Land use decision” neans a decision nmade by a |ocal
gover nnment of ficer or body, including the corporate
authorities of a unit of |ocal governnent, on a devel opnent
permt application, an application for a conditional use,
vari ance, or renedial neasure, or a formal conplaint and
i ncl udes decisions made following a record hearing or record
appeal . "Land use decision" also neans an enforcenent order
or supplenental enforcenent order, but only for purposes of
judicial review under this Act. A conpleteness decision,
devel opnment permt, and nmaster permt are | and use deci sions
for purposes of this Act.

"Master permt" neans the devel opnent permt issued by a
uni t of | ocal government under its land devel opnent
regul ati ons and any other applicable ordinances, rules, and
statutes that incorporates all devel opment permts together
as a single permt and that allows devel opnent to commence.

"Pl anni ng comm ssion" neans a nunicipal plan conmm ssion
or pl anning departnent, a regional planning conm ssion
est abl i shed under Section 5-14001 of the Counties Code, or a
t ownshi p pl an comm ssi on.

"Record" neans the witten decision on a devel opnent
permt application and any docunents identified in the
witten decision as having been considered as the basis for
t he deci sion.

"Record appeal”™ neans an appeal to a |local governnment
officer or body froma record hearing on a devel opnent permt
appl i cation.

"Record hearing" neans a hearing, conducted by a hearing
officer or body authorized by a unit of |ocal governnent to

conduct hearings, that creates the unit of |ocal governnment's


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28

29
30
31

-4- LRB9206419MMyg

record through testinmony and subm ssion of evidence and
information under the procedures required by this Act.
"Record hearing" also neans a record hearing held in an
appeal when no record hearing was held on the devel opnent
permt application.

"Uni t of | ocal gover nnent " means any county or
muni ci pality. "Unit of local governnent” also includes a
township that s authorized to exercise planning and zoning

powers under the Townshi p Code.

Section 10. Purposes. The purposes of this Act are to:

(1) Provide for the tinmely consi deration of
devel opnent permt applications.

(2) Provide a wunified developnent permt review
process for Jland use decisions by wunits of | ocal
gover nnents.

(3) Authorize a consolidated devel opnent permt
review process for |land use decisions by units of |ocal
gover nnents.

(4) Provide for t he appoi nt nent of heari ng
exam ners.

(5) Provide for a Land Use Revi ew Boar d.

(6) Aut hori ze <conditional uses, variances, and
remedi al neasures in |and devel opnent regul ati ons.

(7) Provide a judicial review process for |land use

deci si ons.

Section 15. Exenption of corridor maps. This Act does
not apply to applications for and deci sions on devel opnment on

| and reserved in corridor maps.

Section 20. Devel opnment permts.
(a) The corporate authorities of a wunit of | ocal

governnment nust adopt, as part of its |and devel opnent
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regul ations, an ordinance that est abl i shes a uni fied
devel opnent permt review process for applications for
devel opment permts.

(b) The ordinance establishing a wunified devel opnment
permt review process nust contain a list of all devel opnent
permts required by the unit of local governnent. For each
devel opment permt, the list must include:

(1) Ctation to the |and devel opnent regul ations,
statute, rule, or other legal authority under which the
devel opment permt is required.

(2) The category of devel opnent to which the permt
applies.

(3) The stage or sequence of the devel opnent
process at which the permt nust be obtained.

(4) The designation of the officer or body of the
unit of local governnent responsible for review ng and
granting the developnment permt and the subsequent
certificate of conpliance.

(5) Wether a record hearing is required.

(6) The approximate tine necessary for review and
grant of the devel opnent permt.

(c) The ordinance establishing a wunified devel opnment
permt review process may provide for no nore than one record
hearing for each developnent permt and one record appeal.
The ordi nance nay al so authorize the admnistrative review of
devel opnment permt applications w thout a hearing as provided
by Section 35 and one appeal for each devel opnent permt in
the form of a record hearing. The ordi nhance nay assign the
responsibility for record hearings, record appeals, and
adm nistrative reviews to the the corporate authorities of
the unit of |ocal governnent, the planning comm ssion, or any
other officers or bodies that the corporate authorities of
the unit of | ocal governnent determ ne.

(d) The ordinance establishing a wunified devel opnent
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permt review process nmust establish a reasonable tinme limt
on the validity of a devel opnent permt.

The ordi nance nay provide for the extension of the tine
limts whenever a change in circunstances precludes or
precluded the |andowner from conpleting the devel opnent
according to the terns and conditions of the permt within
the time |imt established by the permt despite t he
| andowner's reasonable efforts to conplete the devel opnent
within that time [imt.

The ordi nance nay provide for the extension of tinme
[imts wunder other <circunstances that the wunit of |ocal
governnent sees fit.

An extension of tinme limts (i) must provide reasonable
time to conplete the devel opnent authorized by the original
devel opment permt and (ii) does not by itself preclude or
prohi bit further extensions as necessary.

An application for extension of tine limts is a
devel opment permt application.

(e) For the purposes of this Act, t he or di nance
establishing the wunified developnent permt review process
may define the anendnent of the zoning map by the corporate
authorities of a wunit of |ocal governnent as a devel opnent

permt.

Section 25. Devel opnent permt applications.

(a) As part of the ordinance establishing the wunified
devel opnent permt review process, the corporate authorities
of a unit of local governnent nust specify in detail the
information required in every application for a devel opnent
permt and the criteria it wll apply to determne the
conpl eteness of any application. The ordi nance nust require
the wunit of local governnent to notify applicants for
devel opnment permts, at the tinme they nmake application, of

t he conpl eteness determnation, notice, and tine limt
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requirenents required by this Article for the review and
approval of devel opnent permts.

(b) No wunit of |local government nay require a waiver of
the tinme limts on a conpleteness determ nation or a decision
on a devel opnent permt as a condition of accepting or
processing an application for a devel opnent permt, nor may a
unit of | ocal governnent find an application inconplete

because it does not include a waiver of these tine limts.

Section 30. Conpl eteness determ nation.

(a) Wthin 28 days after receiving a devel opnent permt
application, the wunit of |local governnment nust mail or
provide in person a witten determnation to the applicant
stating either that the application is conplete or that the
application is inconplete and what is necessary to nake the
application conplete.

(b) If the unit of |ocal governnment determ nes that the
application is inconplete, it must identify in its
determ nation t he parts of the application that are
i nconpl ete and nmust indicate the manner in which they can be
made conplete, including a |ist and specific description of
t he addi ti onal i nformation needed to conpl ete t he
application. The applicant nust then submt this additional
information to the unit of |ocal governnent.

(c) The wunit of local governnment nust determne in
witing that an application is conplete within 28 days after
receipt of the additional information indicated in the Iist
and description provided to the applicant under subsection
(b).

(d) A developnent permt application is deened conplete
under this Section if the unit of |ocal governnment does not
provide a witten determnation to the applicant that the
application is inconplete within 28 days after the receipt of

an application under subsection (a) or within 28 days after
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the receipt of any additional information submtted under
subsection (b).

(e) A developnent permt application is conplete for
purposes of this Section when it neets the conpleteness
requi renents of, or is deened conplete wunder, this Section
even though additional information my be required or
nodi fications in the devel opnent may occur subsequently. The
conpl eteness determ nation does not preclude the unit of
| ocal governnment fromrequesting additional information or
studies either at the tine of the notice of conpl eteness or
subsequently if new information is required or substantial

changes in the proposed devel opnent occur.

Section 35. Admnistrative review.

(a) When required. The ordi nance establishing the
devel opnent permt review process nay aut hori ze | ocal
governnent officers and bodies to conduct an adm nistrative
revi ew of devel opnent permt applications wthout a record
heari ng. The ordi nance nust designate the devel opnent permts
that are subject to an adm nistrative review.

(b) Participation. Docunents and materials concerning a
devel opnent permt application nay be submtted to the
officer or body that will conduct the admnistrative review
by (i) the applicant and (ii) any person, neighborhood
pl anni ng counci | or nei ghbor hood or gani zati on, or
governnmental unit, if it would be aggrieved or adversely
affected by a decision on the devel opnment permt application.

(c) Conflicts. Any decision-making officer or nmenber of
a deci si on-nmaki ng body who has a direct or indirect financial
interest in property that is the subject of an adm nistrative
review, who is related by bl ood, adoption, or nmarriage to the
owner of property that is the subject of an admnistrative
reviewor to a person who has submtted docunents and

materials concerning an application; or who resides or owns
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property within 1,000 feet of property that is the subject of
an adm nistrative review nust recuse hinself or herself from
the matter and nust state in witing the reasons for the
recusal .

(d) Findings, decision, and notice. A wunit of |ocal
gover nnment may approve or deny a developnent permt
application or nmay approve an application subj ect to
conditions. Any approval, denial, or conditions attached to a
devel opnent permt approval nust be based on and i npl enent
the | and devel opnent regul ations, and the goals, policies,
and qguidelines of the conprehensive plan. Any decision on a
devel opnent permt application nust be based upon and
acconpanied by a witten statenent that:

(1) States the |and devel opnent regulations and
goal s, policies, and guidelines of the conprehensive plan
rel evant to the decision.

(2) States the facts relied wupon in making the
deci si on.

(3) Explains how the decision is based on the | and
devel opnent regul ations, the goal s, poli ci es, and
guidelines of the conprehensive plan (including the
future I and use plan map), and the facts set forth in the
witten statenent of the conprehensive plan.

(4) Responds to all relevant issues raised by
docunents and materials submtted to the adm nistrative
revi ew.

(5) States the conditions that apply to t he
devel opment permt, the conditions that nmust be satisfied
before a certificate of conpliance can be issued, and the
conditions that are continuing requirenments and apply
after a certificate of conpliance is issued.

A unit of | ocal governnent nust give witten notice of
its decision to the applicant and to all other persons,

nei ghbor hood pl anni ng councils or nei ghborhood organi zati ons,
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and governnental units t hat subm tted docunent s and
materials. The wunit of |ocal governnent nust publish its
decision in a newspaper of general <circulation wthin the
unit of local governnment and may publish the decision on a
conput er - accessi bl e i nformati on networKk.

(e) Request for final decision. If a wunit of |ocal
gover nnment denies a developnent permt application, or
approves it wth conditions, t he appl i cant for t he
devel opnment permt may request a witten final decision on
the application. Wthin 30 days after a request, the unit of
| ocal government nust issue a final decision identifying the
al l omabl e uses, densities, and intensities to which the
subject property nmay be put. A final decision issued under
this subsection is a final decision for purposes of judicial
revi ew under this Act.

If a wunit of local governnent does not issue a final
decision within 30 business days after a request for a final
decision, any prior decision on the developnent permt
appl i cation made under subsection (d) nust be considered ripe
for purposes of judicial review under this Act.

(f) Certificate of conpliance. The officer or body that
grants a devel opnent permt nust issue a certificate of
conpliance if the conpleted devel opnent is in accordance with
the conditions of the developnment permt that nust be
satisfied before a certificate of conpliance can be issued.
The officer or body nay delegate the responsibility of
issuing the certificate of conpliance to another officer.

The ordi nance establishing the unified devel opnment permt
review process mmy describe the type and sequence of
i nspections regarding a devel opnent aut hori zed by a
devel opment permt in order that a certificate of conpliance
may be issued at the conpletion of the devel opnent.

An owner of land for which a devel opnent permt has been

issued may apply wupon conpletion of the devel opnent for a
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certificate of conpliance and may introduce docunentation and
evidence, including the witten reports of i nspections
performed according to this subsection, and if the agency
that issued the devel opnent permt finds that the conpleted
devel opnent was in accordance with the terns and conditions
of the developnent permt on a particular dat e, t he
certificate of conpliance shall be effective as of that date.

The ordi nance establishing the devel opment review process
may also provide for the periodic review of conpliance with
devel opment permts. A unit of |local governnent may bring
enf or cenent proceedings to renedy a violation of this

subsecti on.

Section 40. Notice of record hearing.

(a) Notice required. If a unit of |ocal governnment hol ds
a record hearing on a devel opnent permt application, it nust
provi de notice of the date of the record hearing wthin 15
days after a conpleteness determ nation on the application
under Section 30 of this Act or wwthin 15 days after the date
an application is deened conplete under subsection (e) of
Section 30. Notice of the record hearing nmust be mailed at
| east 20 days before the record hearing and the record
hearing nust be held no later than 30 days after the date
that notice of the record hearing is mailed. A unit of | ocal
government may hold a record hearing at a |l ater date, but no
nmore than 60 days after the date that notice of the record
hearing was mailed, if State agencies or other units of |ocal
gover nment nust approve or review the devel opnent application
or if the applicant for a developnent permt requests an
extension of the tine at which the record hearing wll be
hel d.

(b) Contents of notice. The notice of the record hearing
must :

(1) State the date, tine, and location of the
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record hearing.

(2) Explain the nature of the application and the
proposed use or uses that could be authorized.

(3) List the land devel opnent regulations and any
goal s, policies, and guidelines of the conprehensive plan
that apply to the application.

(4) Set forth the street address or other easily
under st ood geogr aphi cal reference to t he subj ect
property.

(5) State that a failure to raise an issue at a
record hearing, in person or by letter, or the failure to
provi de statenents or evidence sufficient to afford the
unit of |ocal governnment an opportunity to respond to the
i ssue precludes an appeal to the Appeal s Board based on
that issue, wunless the issue could not have been
reasonably known by any party to the record hearing at
the tinme of the record hearing.

(6) State that a copy of +the application, al
docunents and evidence submtted by or on behalf of the
appl i cant, and any appl i cabl e | and devel opnent
regul ations or goals, policies, and guidelines of the
conprehensive plan are available for inspection at no
cost and will be provided at reasonabl e cost.

(7) State that a copy of any staff reports on the
application will be available for inspection at no cost
at least 7 days before the record hearing and wll be
provi ded at actual cost.

(8 State that a record hearing will be held and
i nclude a general explanation of the requirenments for the
conduct of the record hearing.

(9) ldentify, to the -extent known by the unit of
| ocal governnent, any other governnmental units that may

have jurisdiction over sone aspect of the application.
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Section 45. Method of notice.

(a) A wunit of Ilocal governnent nust use reasonable
met hods to give notice of a devel opnent permt application to
the public, including neighborhood planning councils and
nei ghbor hood organi zations, and to units of |ocal governnent
or State agencies with jurisdiction over the land. A unit of
| ocal governnment nust specify the nethods of public notice it
will wuse in its developnent permt review ordi nance and may
specify different types of notice for different categories of
devel opnent permts. Any ordinance adopted under this
subsection, however, nust at Ileast specify all of the
fol |l ow ng net hods:

(1) conspicuous posting of the notice on the
property, for site-specific devel opnent proposals;

(2) publishing the notice, including at I|east the
devel opnent | ocati on, description, type of permts
required, and | ocation where the conplete application may
be reviewed, in a newspaper of general circulation in the
jurisdiction of the unit of |ocal governnent and giving
notice by publ i cation on a conputer-accessible
i nformati on network;

(3) posting the notice on a bulletin board in a
conspi cuous location in the principal offices of the unit
of local governnent; and

(4) miling notice to all adjacent units of |ocal
government and to all State agenci es t hat have
jurisdiction over the devel opnent application.

(b) Reasonable nethods of notice that a unit of | ocal
government may include in its developnent permt review
ordi nance are:

(1) Notifying public or private groups with known
interest in a certain proposal or in the type of proposal
bei ng consi der ed.

(2) Notifying the news nedi a.
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(3) Publishing notices in appropriate regional or
nei ghbor hood newspapers or trade journals.

(4) Publishing notice in |ocal governnment agency
newsl etters or sending notice to agency mailing |ists,
either general lists or lists for specific proposals or
subj ect areas.

(5 Miling notice to abutting and confronting

property owners.

Section 50. Record hearings.

(a) When required. This Section applies when a unit of
| ocal governnent holds a record hearing on a devel opnent
permt application.

(b) Availability of materials. The applicant, or any
person who wll be a party to or who will testify or would
like to testify in any record hearing, nust submt al
docunents or evidence on which he or she intends to rely to
the unit of | ocal governnment which nust nmake them avail able
to the public at |east 7 days before the record hearing.

(c) Availability of staff reports. The unit of | ocal
government must nake any staff report it intends to wuse at
the record hearing available to the public at |east 7 days
before the record hearing.

(d) Record bearing rules. As part of its uni fied
devel opnent permt review process, the corporate authorities
of a unit of local governnent mnust specify rules for the
conduct of record hearings. The rules, at a m ninum nust
include the requirenents for record hearings contained in
this Section and may suppl enent, but may not conflict wth,
these requirenents. This subsectionis a I|imtation under
subsection (i) of Section 6 of Article VII of the Illinois
Constitution on the concurrent exercise by honme rule units of
powers and functions exercised by the State.

(e) Parties. Any governnmental unit that has jurisdiction
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over the developnent application and any abutting or
confronting owner or occupant nay be a party to a record
hearing held wunder this Section. Any other person or
governmental unit, including a neighborhood planning counci
or nei ghborhood organi zation, may be a party to any record
hearing held under this Section, if it would be aggrieved or
adversely affected by a | and use decision on the devel opnent
permt application.

(f) Conduct of record hearing. The officer presiding at
a record hearing, or any person that he or she may designate,
has the power to conduct discovery and to admnister oaths
and i ssue subpoenas to conpel the attendance of w tnesses and
the production of relevant evidence, including wtnesses and
docunents presented by the parties. The presiding officer may
call any person as a witness whether or not he or she is a
party.

The presiding officer mnust take the testinony of al
W tnesses relating to a devel opnent permt application under
oat h or affirmation and must permt the right of
cross-exam nation of all parties through their attorneys, if
represented, or directly, if not represented, subject to the
discretion of the presiding officer and to reasonabl e
[imtations on the tinme and nunber of w tnesses.

Technical rules of evidence do not apply to the record
hearing, but the presiding officer nmay exclude irrelevant,
immterial, or unduly repetitious evidence.

If a party to the record hearing provides additional
docunents or evidence, the presiding officer may allow a
conti nuance of the record hearing or |eave the record open to
all ow ot her parties a reasonabl e opportunity to respond.

The wunit of |local governnent nust provide for the
verbatim recording of the record hearing and nust furnish a
copy of the recording, on request, to any interested person

at the unit of |ocal governnent's expense.
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(g) Ex parte conmmunications. A land use decision based
on a record hearing is void if a decision-nmaking officer, or
a nenber of a decision-nmaking body, engages in a substanti al
ex parte comunication concerning issues related to the
devel opnment permt application with a party to the record
hearing, or a person who has a direct or indirect interest in
any issue in the record hearing, wunless the official or
menber who engages in the ex parte comruni cation provides an
opportunity to rebut the substance of any witten or oral ex
parte conmunication by pronptly putting it on the record and
pronptly notifying all parties to the record hearing of the
contents of the conmunicati on.

An oral communication between |ocal government staff and
t he decision-making officer or a nenber of a deci sion-nmaking
body is not a substantial ex parte comunication under this
subsecti on.

(h) Conflicts. Any decision-making officer or nenber of
a decision-nmaking body having a direct or indirect financial
interest in property that is the subject of a record hearing;
who is related by bl ood, adoption, or marriage to the owner
of property that is the subject of a record hearing or to a
party to the record hearing; or who resides or owms property
within 500 feet of property that is the subject of a record
hearing nmust recuse hinself or herself fromthe matter before
t he commencenent of the record hearing and nust state the
reasons for such recusal.

(i) Findings, decision, and notice. A wunit of |ocal
governnment nmay approve or deny a devel opnent perm t
application or may approve an application subject to
conditions. Any decision on a developnent permt application
must be based wupon and acconpanied by a witten statenent
t hat :

(1) States the land devel opnent regulations and

goal s, policies, and guidelines of the conprehensive plan
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rel evant to the decision.

(2) States the facts relied wupon in making the
deci si on.

(3) Explains how the decision is based on the |I|and
devel opnent regul ati ons, t he goals, policies, and
guidelines of the conprehensive plan (including the
future I and use plan map), and the facts set forth in the
witten statenent of the conprehensive plan.

(4) Responds to all relevant issues raised by the
parties to the record hearing.

(5) States t he conditions that apply to the
devel opment permt, the conditions that nmust be satisfied
before a certificate of conpliance can be issued, and the
conditions that are continuing requirements and apply
after a certificate of conpliance is issued.

A unit of |ocal governnment nust give witten notice of
its decision to all parties to the proceeding. The wunit of
| ocal government nust publish its decision in a newspaper of
general circulation within the unit of |local governnent and

may publish the decision on a conputer-accessible information

net wor k.

(j) Request for final decision. If a wunit of |ocal
governnent denies a developnent permt application, or
approves it W th condi ti ons, the applicant for the

devel opnent permt nmay request a witten final decision on
the application. Wthin 30 days after a request, the unit of
| ocal governnment nust issue a final decision identifying the
al l omabl e wuses, densities, and intensities to which the
subj ect property may be put. A final decision issued under
this subsection is a final decision for purposes of judicial
revi ew under this Act.

If a unit of |ocal governnment does not issue a final
decision within 30 days after a request for a final decision,

any prior decision on the devel opnent permt application nmade
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under subsection (i) must be considered ripe for purposes of
appeal under this Article.

(k) Certificate of conpliance. The officer or body that
grants a developnent permt nust issue a certificate of
conpliance if the conpleted devel opnent is in accordance with
the conditions of the developnent permt that nust be
satisfied before a certificate of conpliance can be issued.
The officer or body my delegate the responsibility of
issuing the certificate of conpliance to another officer.

The ordi nance establishing the unified devel opnment permt
review process my describe the type and sequence of
i nspections regardi ng devel opnent authorized by a devel opnent
permt in order that a certificate of conpliance nay be
i ssued at the conpletion of the devel opnent.

An owner of land for which a devel opnent permt has been
issued may apply wupon conpletion of the devel opnent for a
certificate of conpliance and may introduce docunentation and
evidence, including the witten reports of i nspections
performed according to this subsection. If the agency that
issued the developnent permt finds that the conpleted
devel opnent was in accordance with the terms and conditions
of t he devel opment permt on a particular date, the
certificate of conpliance shall be effective as of that date.

The ordi nance establishing the devel opment review process
may al so provide for the periodic review of conpliance wth
devel opment permts.

A unit of local government may bring enforcenent

proceedings to renedy a violation of this subsection.

Section 55. Consolidated permt review process.

(a) As part of the ordinance establishing the wunified
devel opnment permt review process, the corporate authorities
of a unit of local governnent may establish a consolidated

permt review process in which an applicant for a devel opnent
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permt nmay apply at one tinme for all devel opnment permts or
zoni ng map anendnents needed for a devel opnent.

(b) If an applicant for a devel opnment permt applies for
a master permt, the unit of |ocal governnment nust determ ne
what procedures apply to the review of the devel opnent and
must designate a permt coordinator who shall coordinate the
consolidated permt review process. A consolidated permt
review process may provide different procedures for different
categories of devel opnent permts. |If a devel opnment requires
permts fromnore than one category of devel opnment permt as
wel | as zoning map anendnents, the unit of [|ocal governnent
may provide for a consolidated permt review process with one
record hearing and no nore than one record appeal.

(c) The wunit of local governnment nmay authorize the
permt coordinator to issue a master permt. The permt
coordinator nust issue a master permt if all the required

devel opnent permts have been granted.

Section 60. Appeals.

(a) An appeal of a decision on a developnent permt
application may be taken to an Appeals Board within 30 days
after the decision is issued or wwthin 30 days after the date
the decision is deened approved under Section 65 (1) by the
applicant for the devel opnent permt, and by any party to the
record hearing, if there has been a record hearing or (2) if
there has been an admnistrative review, by the applicant for
the developnent permt or by any person, nei ghbor hood
pl anni ng council, nei ghborhood organi zati on, or governnent al
unit if he, she, or it is aggrieved or adversely affected by
the | and use deci sion.

(b) The party appealing nust file a notice of appeal
speci fying the grounds for the appeal wth the officer or
body from whom the appeal is taken and with the Appeals

Board. The officer or body fromwhomthe appeal is taken nust
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transmt to the Appeals Board the record upon which the |and
use decision appealed fromwas taken. The Appeal s Board may
dism ss an appeal if it determnes that the notice of appeal
is legally insufficient on its face.

(c) An appeal that is not dismssed shall stay any and
all proceedings to enforce, execute, or inplenent the |and
use deci sion bei ng appeal ed and any devel opnent authorized by
that |and use decision, unless the officer or body from whom
the appeal is taken certifies in witing to the Appeal s Board
that a stay in the decision or devel opnment under the decision
woul d cause immediate and irreparable harmto the appellant
with no conparable imediate and irreparable harmto the
applicant or inmmnent peril to life or property. |If such a
certification is filed, there nmay be no stay other than by a
restraining order that may be granted by the circuit court on
due cause shown and with notice to the officer or body from
whom t he appeal is taken.

(d) The Appeals Board nust set the tinme and place at
which it will consider the appeal that may not be nore than
20 days after the tinme the appeal was filed. The Appeal s
Board nmust give at |east 10 days notice of the appeal hearing
to the officer or body fromwhich the appeal was taken and to
the parties to the appeal.

(e) The Appeals Board nust hold a hearing on the record
in a record appeal. As part of its unified devel opnent permt
review process, the corporate authorities of a unit of |ocal
gover nnment nust adopt rules under which the Appeals Board may
hear argunents on the record by the parties to the record
appeal .

The Appeals Board may take supplenentary evidence in
record appeals only in those limted cases in which it makes
a witten finding that evidence proffered by any party was
i nproperly excluded fromthe record hearing.

A finding that additional evidence will be taken is an
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interlocutory order that is not appealable. If the Appeals
Board decides to take supplenmentary evidence, it nmust provide
mai |l ed notice of this decision to all parties to the record
hearing that was appeal ed and nmust hold a record hearing as
required by the wunit of | ocal governnment's uni fied
devel opnent revi ew process.

An Appeal s Board nust issue a witten decision after the
record hearing in which it may reverse or affirm wholly or
in part, or may nodify a land use decision fromwhich an
appeal is taken and has the authority in making this decision
to exercise all of the powers of the officer or body from
which the appeal is taken insofar as they concern the issues
on appeal. Atie vote is an affirmation of the decision from
whi ch the appeal was taken.

The Appeals Board may not make findings of fact, unless
the Board has taken evidence supplenenting the record on
appeal, in which case it may make findings of fact based on
this evidence and may nmake a deci sion based on those findings
as required by subsection (i) of Section 50 of this Act.

(f) In an appeal from an admnistrative review, the
Appeal s Board nust hold a record hearing and make a deci si on
as provided in Section 50 of this Act.

(g) The Appeals Board nust mail a notice of any decision
to the parties to the appeal and to the planning conm ssion
of the wunit of Ilocal governnment wthin 30 days of the
commencenent of the hearing.

(h) The Appeal s Board nust keep written mnutes of its
proceedi ngs showi ng the vote of each nenber upon each appeal
or if absent or failing to vote, indicating that fact, and

must keep records of its official actions in its office.

Section 65. Tine limts.
(a) If a wunit of local governnent fails to approve or

di sapprove a devel opment permt application wthin 90 days
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after the tinme it makes a witten determnation that a
devel opnent permt application is conplete or after the tinme
a devel opnent application is deened conplete, the failure to
act is an approval unless within those 90 days the wunit of
| ocal governnent has identified in witing sone specific |and
devel opnment regulation provision wth which the application
does not conply and that prohibits the developnent of the
property.

(b) The unit of local governnment and the applicant for a
devel opnent permt may nutually agree to an extension of the
time limts for a decision specified in subsection (a) for a
period not in to exceed 90 days.

(c) If an application for a devel opnent permt is deened
approved under this Section, the officer or body nust send by
mail witten notice that the permt has been deened approved
to all parties to the record hearing or persons, nei ghborhood
pl anning councils and nei ghbor hood or gani zati ons, and
governmental units that submtted docunments and materials for
the adm ni strative revi ew.

(d) The time limts for decision specified in this
Section do not run during any period, not to exceed 30 days,
in which a wunit of |Iocal governnent requests additional
studies or information concerning a devel opnent perm t

appl i cation.

Section 70. Fees. A unit of |ocal governnent may charge
any fees that are necessary to carry out the responsibilities
i nposed by Sections 25 through 65 of this Act. It nust base
the fees on the actual costs of typical or average revi ew and
processi ng of devel opnment permt applications and appeals
from decisions on developnent permt applications and may
adopt different schedules of fees for different categories of

devel opnment revi ews and appeal s.
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Section 75. Hearing exam ner system

(a) The corporate authorities of a wunit of | ocal
governnment may adopt an ordinance, as part of its |land
devel opnent regul ations, that establishes a hearing exam ner
system The ordinance nust specify those matters on which a
heari ng exam ner may hear and make deci si ons and
recommendations including, but not limted to, the foll ow ng;

(1) Devel opnent permt applications.

(2) Proposals for the adoption or anmendnent of a
conprehensive plan or subplan or the text or map
anendnent of a | and devel opnent regul ati on.

(3) The adm ni stration, interpretation, and
enforcenent of |and devel opnent regul ati ons.

(4) Any ot her matters t hat t he corporate
authorities believe should be heard and decided by a
heari ng exam ner.

(b) The ordi nance establishing a hearing exam ner system
must specify the qualifications for hearing exam ners and the
terms and conditions under which they may serve. Hearing
exam ners must successfully conplete a formal training
program that includes the follow ng:

(1) instruction on the rules of procedure of the
hearing they will conduct;

(2) orientation to the subject area that they wll
adm ni ster;

(3) observation of adm nistrative hearings; and

(4) participation in hypothetical cases, including

rul es on evidence and issuing deci sions.

Section 80. Jurisdiction of hearing exam ner.

(a) The ordinance establishing a hearing exam ner system
must specify the procedures for initiating hearings before a
heari ng exam ner that may include, but shall not be Ilimted

to, procedures that authorize:
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(1) An applicant for a developnment permt to file
an application with a hearing examner when a record
hearing is required after the unit of |ocal governnment
has determ ned that the application is conplete or after
the application 1is deened conplete under this Act.

(2) A permt coordinator appointed under Section 55
to refer applications for devel opnent permts submtted
in a consolidated review process to a hearing exam ner.

(3) An appeal, within 30 days after a |l|and use
decision is issued or wthin 30 days after the date a
| and use decision is deened approved wunder Section 65,
(i) if there has been a record hearing, by the applicant
for the devel opnment permt and by any party to the record
hearing and (ii) if there has been an admnistrative
review (A) by the applicant for the devel opnent perm:t
and (B) by any person, neighborhood planning council or
nei ghbor hood organi zation, or governnental unit, if it is
aggrieved or adversely affected by the | and use deci sion.

(4) The corporate authorities of a unit of |ocal
governnent, a planning conm ssion, the Land Use Review
Board, and any other body or official to refer any matter

del egated to themto a hearing exam ner

Section 85. Decision to recuse. The or di nance
establishing a hearing examner system nmay authorize the
heari ng exam ner to recuse hinself or herself in any matter
submtted, referred, or appealed to the exam ner and to refer
the matter back so that the appointnment of another hearing

exam ner can be consi dered.

Section 90. Decisions based on record hearings.
(a) The hearing exam ner nust hold a record hearing on
an application for a developnent permt. If a record hearing

has not been held on any other matter submtted, referred, or
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appealed to himor her, the hearing examner nust hold a
record hearing within 15 days after receiving a referral from
an officer or body of the unit of |ocal governnent, or an
appeal .

(b) The hearing exam ner nust:

(1) give notice of the record hearing as required
by Section 40 through the nethods specified in the unit
of local governnent's unified devel opnment permt review
process ordi nance;

(2) conduct the record hearing as required by the
unit of local governnment's wunified developnent permt
revi ew process; and

(3) make fi ndi ngs, make a deci si on or
recommendations, and give notice of that decision or
those recomendations as required by subsection (i) of

Secti on 50.

Section 95. Decisions based on record appeals. If a
record hearing has been held on any matter submtted,
referred, or appealed to the hearing exam ner, the exam ner
must conduct a record appeal within 15 days after receiving
an application for a developnment permt, a referral froma
board or official of the unit of [|ocal governnent, or an
appeal . Section 60 governs record appeals held by the

heari ng exam ner.

Section 100. Effect of hearing exam ner's deci sion.

(a) A hearing examner's decision on the adoption or
anendnent of a conprehensive plan or subplan, or the textual
or map anendnent of a | and devel opnent regul ati on, may only
be given the effect of a recommendation to the corporate
authorities of a unit of |ocal governnent.

(b) The ordinance establishing a hearing exam ner system

must specify the legal effect of all other decisions by a


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

I e e
A W N - O

15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32

- 26- LRB9206419MNMY

heari ng exam ner and may provide that their legal effect may
vary for the different categories of devel opnent permts,
referrals, and appeals heard by the hearing examner. The
ordi nance may include any or a conbination of the foll ow ng:

(1) It may give the hearing exam ner's decision the
effect of a recommendation to the corporate authorities
of the unit of |local governnent, board, or official
having jurisdiction.

(2) It may give the hearing exam ner's decision the
effect of a final decision and may specify whether the
decision is appealable to the <corporate authorities of
the wunit of |ocal government or to a designated official
or body or whether the decision is a final decision

subject only to judicial review as provided by this Act.

Section 105. Review of hearing exam ner recomendati ons.

(a) If the hearing exam ner has held a record hearing on
the recomendation, the corporate authorities of the unit of
| ocal governnent, board, or officer nust consider t he
recomendation as a record appeal and nust nake a decision on
the recommendation as provided by Section 60.

(b) If the hearing examner has not held a record
hearing on the recomendati on, the |legislative body, board,
or officer mnust hold a record hearing on the recomrendati on
and nust make a decision on the recomendati on as provi ded by
Section 60.

(c) The legislative body, board, or officer nust give

due regard to the recommendati on of the hearing exam ner.

Section 110. Filing and publication of hearing exam ner
deci sions. The ordi nance establishing the hearing exam ner
system nust require the filing of hearing exam ner decisions
in a manner that makes them available to the public and may

require the publication of hearing exam ner decisions in


SOLIMAR DFAULT BILLS NONE


a A W DN

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27

28
29
30

-27- LRB9206419MMyg

print or electronic nedia.

Section 115. Land Use Review Board. The corporate
authorities of a wunit of local governnent nmay adopt an
ordi nance, as part of its |land devel opnent regul ati ons, that

provides for the creation of a Land Use Revi ew Boar d.

Section 120. Organization and procedures. An ordi nance
creating a Land Use Revi ew Board nust:

(1) Specify the nunber of nenbers who shall serve
on the Board, including alternate nenbers.

(2) Provide for the appointnment of Board nmenbers,
including alternate nenbers, and for the organization of
t he Board.

(3) Specify the terns of nenbers of the Board,
whi ch may be staggered.

(4) Specify the requirenents for voting on matters
heard by the Board and specify the circunstances in which

alternate nenbers may vote instead of regul ar nenbers.

(5) Specify procedures for filling vacancies in
unexpired ternms of Board nenbers, including alternate
menbers, and for the renoval of nenbers, including

alternate nenbers, for due cause.

Section 125. Conpensation. The ordinance creating the
Land Use Review Board may provide for the conpensation of
Board nenbers and for reinbursenent for expenses incurred in
the performance of official duties and may authorize the
Board to engage |egal, technical, or clerical assistance to

aid in the discharge of its duties.

Section 130. Training. Wthin 6 nonths after assumng
office for the first time, any nenber of the Land Use Review

Board, including alternate nenbers, nust conplete at |least 6
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hours of training in his or her duties as a nmenber of the
Board. The pl anning conm ssion nust design and provide the

trai ni ng.

Section 135. Powers. The ordinance creating a Land Use
Revi ew Board nmust specify the powers the Board nay exerci se.
The ordi nance may provide that the Board shall serve as the

unit of l|ocal governnent's Appeal s Board.

Section 140. Authority to approve. Each unit of |ocal
government's | and devel opnent regul ati ons may authorize the
Land Use Revi ew Board, the planning comm ssion, the corporate
authorities of the wunit of |ocal governnent, or any other
officer or body that the I|and devel opnent regul ati ons
designate to approve the adm nistrative actions and renedi es

aut hori zed by Sections 145 through 155.

Section 145. Conditional wuses. The officer or body
desi gnat ed under Section 140 may approve conditional wuses.
The | and devel opnent regul ati ons nust:

(1) Specify t he uses or categories of wuses
requiring approval as a conditional use and the areas or
districts in which they are avail abl e.

(2) Provide criteria for approving each category of
condi ti onal use. The criteria nmust i ncl ude a

determ nation of consistency with the conprehensive pl an.

Section 150. Variances. The officer or body designated
under Section 140 may approve variances. The | and devel opnent
regul ati ons nust:

(1) Provide for the approval of variances from any
of the numerical dinensional requirenents of the |I|and
devel opnent regul ati ons.

(2) Prohibit the granting of a variance for use,
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density, or intensity for land, buildings, or structures
t hat are not authorized by the Iland devel opnent
regul ati ons.

(3) Provide for variances required by exceptional
or uni que hardshi p because of (A) exceptional narrowness,
shal | owmness, or shape of a specific piece of property or
(B) exceptional topographic conditions or physi cal
features uniquely affecting a specific piece of property.

(4) Require a showng that there are no other
reasonable alternatives to enjoy a legally permtted
beneficial use of the property if a variance is not
gr ant ed.

(5) Prohibit the granting of a variance based on a
showng that a wuse my be nore profitable or that a
building or structure nmay be nore valuable if the
variance i s granted.

(6) Require that a variance be consistent with the

conpr ehensi ve pl an.

Section 155. Renedi al neasures.

(a) The officer or body designated under Section 140
may, as provided in this Section, approve neasures that
remedy the inpact of a land developnent regulation on a
proposed devel opnent .

(b) An officer or body may approve any or a conbination
of the following as a renedi al nmeasure:

(1) Increases in density or intensity.

(2) Mdifications to or credits against exactions
owed by the owner of the land on which the devel opnent
woul d occur under an exactions program adopted by the
unit of | ocal governnent.

(3) An increase in the nunber of devel opnent rights
authorized for transfer under a transfer of devel opnent

rights program adopted under Division 48.2 of Article 11
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of the Illinois Minicipal Code or Division 5-30 of

Article 5 of the Counties Code.

(4) Paynments by the applicant in lieu of on-site
mtigation.

(5 A recomendation to the corporate authorities
of a unit of |ocal governnent or other appropriate |ocal
governnment agency that it purchase the property or an
interest in the property.

(c) An officer or body may not approve a change in the
permtted |l and use or uses fromthose authorized by the |I|and
devel opnent regul ati ons.

(d) An officer or body may approve a renedi al neasure if
the applicant for the renedial neasure satisfies all of the
followng criteri a:

(1) The remedial neasure is consistent wth the
conpr ehensi ve pl an.

(2) The remedi al measure wll not alter the
character of an adjacent or surroundi ng nei ghborhood.

(3) The remedial neasure is a nore appropriate
remedy than a conditional use, variance, or map or text
amendnent to the zoni ng ordi nance.

(4) The renedial neasure IS necessary because
ei t her:

(A) none of the uses presently authorized by
the unit of local government's |and devel opnent
regul ations allow a reasonable use of the property;
or

(B) the property cannot realize a reasonable
return if the renmedial neasure is not approved and
the inability to realize a reasonable return is
substantial as denonstrated by conpetent financi al
evi dence.

(e) In addition to the conditions authorized by Section

165, an officer or body may approve a renedi al nmeasure with
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conditions that address the concerns that gave rise to the
| and devel opnent regul ations that restrict the devel opnent of
t he property.

(f) A renedial neasure is not a developnent permt
except for renedial measures approved under paragraph (1) of

subsection (b).

Section 160. Referral to planning conmm ssion.

(a) If the land developnent regulations designate an
of ficer or body other than the planning conm ssion to hear an
application for a conditional wuse, variance, or renedial
measure, that officer or body may request a recommendati on
fromthe planning comm ssion. The planning comm ssion nust
report its recomendations within 30 days after the receipt
of the application by the officer or body.

(b) If the planning comm ssion makes a recommendati on,
the officer or body nust give it due regard and nake it a

part of the record.

Section 165. Conditions.

(a) When an officer or body approves a conditional use,
variance, or renedial neasure, it may adopt any conditions
that, in its opinion, will pronote the intent and purpose of
the conprehensive plan and |and devel opnent regul ations.
These conditions may include, but are not Ilimted to,
conditions that:

(1) Mnimze the adverse effect of a devel opnent on
t he surrounding area and on any natural resources that
wll be affected by the devel opnent.

(2) Require the subm ssion and approval of a site
plan, if authorized by the | and devel opnent regul ati ons,
that specifies the |location and nature of the devel opnent
and any necessary i nprovenents.

(3) Guarantee t he satisfactory conpletion and
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mai nt enance of any required inprovenents.

(4) Control the sequence of devel opnent, including
when it must be commenced and conpl et ed.

(5 Require detailed records, including draw ngs,
maps, plats, or specifications.

(b) The officer or body nust base any conditions it
adopts on conpetent credible evidence it incorporates into
the record and its deci sion.

(c) Afailure to conply with an approved condition is a
viol ation of the | and devel opnent regul ati ons.

(d) This Section does not |imt the authority to adopt

addi tional conditions under subsection (e) of Section 155.

Section 170. Procedures.

(a) Each wunit of Ilocal governnent nust adopt an
application procedure for conditional uses, variances, and
remedi al neasures. This procedure nust incorporate t he
procedures of the developnent permt review process and a
deci sion on an application for a conditional wuse, variance,
or renedial neasure is a final appeal abl e decision under this
Act .

Appl i cations for condi ti onal uses, variances, and
remedi al neasures nust be included as part of a devel opnent
permt application if a developnent permt application is
submtted. A decision on an application for a conditional
use, variance, or renedial neasure nust be nmade before a
devel opnent permt nmay be issued and that decision nust
becone part of the application for a devel opnent permt.

(b) The application procedure required by subsection (a)
must :

(1) Specify which officers and bodies shall review
applications for conditional uses, vari ances, and
remedi al neasures.

(2) Require that the review of the applications be


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

- 33- LRB9206419MMy

conducted by record heari ng.

(3) Require that the corporate authorities of the
unit of local governnment nust approve any renedial
measur e t hat requires action by t he corporate
authorities.

(4) Require any devel opnent perm t for the
devel opnent to incorporate any conditional use, variance,
or renmedial neasure that has been approved for the

devel opnent .

Section 175. Judicial review The purpose of Sections
175 to 255 is to provide for the judicial review of land use
decisions by wunits of local government by establishing
uni form expedited appeal procedures and uniformcriteria for
review ng those decisions in order to provide consistent,

predictable, and tinely judicial review

Section 180. Exclusive nethod.

(a) The nethod of judicial review provided by this Act
is the exclusive nmeans for the judicial review of |and wuse
deci sions made by a unit of |ocal government.

(b) The nethod of judicial review provided by this Act
does not replace or apply to judicial review of applications
for:

(1) a wit of mandanus or prohibition;

(2) an injunction or declaratory judgnment claimng
that the adoption or anendnent of |and devel opnent
regulations or a conprehensive plan is invalid or
unconstitutional; and

(3) clainms for nonetary damages or conpensati on
(c) Any person filing a petition for judicial review

under this Act may join with that petition any clai mexcluded
fromthis Act by subsection (b) of this Section or a claim

under Section 1983 of the federal Gvil Rights Act.
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(d) The rules for civil actions in the circuit court
govern procedural matters under this Act to the extent that

these rules are consistent with this Act.

Section 165. Judicial review of final |and use deci sions.

(a) Any person wth standing under Section 205 may
obtain judicial review of a final |and use decision under
this Act by filing a land use petition with the circuit
court.

(b) A land use decisionis a "final land use decision"

(1) an applicant for a devel opnent permt has nade
at | east one neani ngful application; and

(2) the unit of l|ocal governnent has approved the
appl i cation, has approved t he application wth
condi tions, has denied the application, or has provided

t he i nformation request ed by an applicant for a

devel opnent permt under Sections 35 or 50; or

(3) the application is deened approved under

Section 65.

(c) An application for a developnent permt is a
meani ngf ul application for purposes of this Section, if the
unit of local governnent has determned that it is conplete
or if it is deened conplete under Section 30.

(d) The issuance or denial of a certificate of
nonconformng wuse under Section 70 is a final |and use
deci si on.

(e) A decision arising froman appeal under Section 60

is a final | and use deci sion.

Section 190. Exhaustion of renedies.
(a) The circuit <court has jurisdiction over a | and use
petition if and when the petitioner has exhausted the appeal

pr ocedur es provided under Section 60 and the renedies
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avai |l abl e under Sections 145 through 155 of this Act.
(b) Exhaustion of adm ni strative remedi es under
subsection (a) is not required if:
(1) an appeal or an application to obtain an
adm nistrative renedy would be futile;
(2) an admnistrative renedy is inadequate; or
(3) the petition clains the conprehensive plan or
| and devel opnent regul ati ons on which the unit of | ocal
government relied for its land use decision are facially

i nval i d.

Section 195. Federal clainms. Any person who files a | and
use petition under this Act may include in the petition a
statenent reserving any federal claimarising out of the |Iand
use decision that is the basis for the petition and a prayer
that the court reserve these clains in its decision under

Secti on 245.

Section 200. Filing and service of |and use petition.

(a) A land wuse petitionis barred and a court my not
grant review unless the petitioner has tinely filed the
petition with the court and tinely served, by sumons, the
petition on the foll ow ng persons who shall be parties to the
review of the | and use petition:

(1) the wunit of local governnent, whi ch for
pur poses of t he petition is the wunit of |ocal
governnent's corporate entity and not an individual
deci sion maker or officer or body;

(2) the applicant for the developnent permt and
the owner of the property at issue, if the owner was not
the applicant; and

(3) all parties to a record hearing or record
appeal on the | and use decision at issue.

(b) The petitionis tinmely if it is filed and served on
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all parties listed in subsection (a) of this Section wthin
21 days of the issuance of the | and use decision by the unit
of local governnment or within 21 days after a decision is

deened approved under Section 60.

Section 205. Standing and intervention. The foll ow ng
persons have standing to bring a land use petition under
Section 185 and to intervene in a proceeding for judicial
revi ew brought under that Section:

(1) the applicant or the owner of property to which
the land use decision is directed, if the applicant is
not the owner;

(2) the wunit of Jlocal governnment to which the
application for the | and use deci sion was nade;

(3) any person owning or occupyi ng property
abutting or confronting a property which is the subject
of the |land use deci sion;

(4) all other persons who participated in an
admnistrative review by right or who were parties to a
record hearing on a devel opnent permt application that
was the subject of, or who were aggrieved or adversely
af fected by, the | and use decision; and

(5) any other person, nei ghborhood pl anni ng counci
or nei ghborhood organi zation, or governnmental unit, if it
is aggrieved or adversely affected by the Iland use
decision or if it would be aggrieved or adversely
affected by a reversal or nodification of the | and use

deci si on.

Section 210. Required elenments in |land use petition. A

| and use petition nust set forth:
(1) The name and nmailing address of the petitioner.
(2) The name and mai | i ng addr ess of t he

petitioner's attorney, if any.
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(3) The names and mai ling addresses of the
applicant for the | and use decision and of the owners of
the property that is the subject of the decision if the
petitioner is not the applicant and sole owner of the
property.

(4) The name and mailing address of the unit of
| ocal governnent whose | and use decision is at issue, if
the petitioner is not the unit of |ocal governnent.

(5 ldentification of the decision-making officer
or body, together with a duplicate copy of the witten
deci si on.

(6) Ildentification of each person whom t he
petitioner knows or reasonably should knowis eligible to
becone a party under subsection (a) of Section 200.

(7) Facts denonstrating that the petitioner has
standing to seek judicial review under Section 205.

(8 A separate and conci se statenent of each error
alleged to have been commtted Iin an admnistrative
review, record hearing, or record appeal.

(9) A concise statenent of facts upon which the
petitioner relies to sustain the statenent of error.

(10) A request for relief, specifying the type and

extent of relief requested.

Section 215. Prelimnary hearing.

(a) \When appropriate, in the petition served on the
parties identified in paragraph (1) of Section 205 the
petitioner nust note, according to the rules of the circuit
court, a prelimnary heari ng on jurisdictional and
prelimnary matters, including standing. The court nust set
the prelimnary hearing no sooner than 35 days and no |ater
than 50 days after the petitionis served on the parties
identified in subsection (a) of Section 200.

(b) The parties nust raise all notions on jurisdictional
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and procedural issues for resolution at the prelimnary
hearing, except that a notion to allow discovery may be
br ought sooner.

(c) The defenses of lack of standing, untinely filing or
service of the petition, and failure to join persons needed
for just adjudication are waived if not raised by tinely
nmotion noted to be heard at the prelimnary hearing, unless
the court allows discovery on those issues.

(d) The petitioner nust nove the court for an order at
the prelimnary hearing that sets the date on which the
record nust be submtted, sets a briefing schedule, sets a
di scovery schedule if discovery is to be allowed, and sets a
date for the hearing or trial on the nerits.

(e) The parties may waive the prelimnary hearing by
scheduling with the court a date for the hearing or trial on
the nerits and by filing a stipulated order that resolves the
jurisdictional and procedural issues raised by the petition,
including the issues identified in subsections (c) and (d) of
this Section.

(f) A party need not file an answer to the petition.

Section 220. Expedited judicial review The «circuit
court nust provide expedited review of petitions filed under
this Act and nust set the petition for hearing within 60 days
after the date set for submtting the wunit of |oca
government's record. The court may set a later date if it
finds good cause based on a showing by a party or parties or

if all the parties stipulate to a |later date.

Section 225. Stay of action pending judicial review

(a) A petitioner or other party may nove the court to
stay or suspend an action by the unit of |ocal governnment or
anot her party to inplenent the decision wunder review. The

notion nust set forth a statenent of grounds for the stay and
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the factual basis for the notion. The court may grant the
motion for a stay upon any ternms and conditions, including
the filing of security, that it determ nes are necessary to
prevent the stay from causing harmto other parties.

(b) When a unit of |l|ocal governnment has approved a
developnent in a land wuse decision, or has approved a
devel opment with conditions, and a petition has been brought
for judicial review of the |land use decision, the owner of
the land that is the subject of the petition nay nove the
court to order the petitioner to post security as a condition
to continuing the proceedings before the court. The question
of whether or not the notion should be granted and the anount

of the security is within the sound discretion of the court.

Section 230. Record for judicial review

(a) Wthin 45 days after entry of an order to submt the
record, or wwthin any further tinme that the court allows or
that the parties agree, the unit of |ocal governnent nust
submt to the court a certified copy of the record of the
land wuse decision for judicial review, except that the
petitioner nmust prepare at the petitioner's expense and
submt a verbatim transcript of any hearings held on the
matter.

(b) If the parties voluntarily agree, or upon order of
the court, the record may be shortened or sunmarized to avoid
reproduction and transcription of portions of the record that
are duplicative or not relevant to the issues to be revi ewed
by the court.

(c) The petitioner nust pay the unit of |ocal governnment
the cost of preparing the record before the wunit of |ocal
government submts the record to the court. Failure by the
petitioner to tinmely pay the wunit of local governnent
relieves the local jurisdiction of responsibility to submt

the record and is grounds for dismssal of the petition.
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(d) If the relief sought by the petitioner is granted in
whol e or in part, the court nust equitably assess the cost of
preparing the record anong the parties. In assessing costs,
the court nust take into account the extent to which each
party prevailed and the reasonableness of the parties
conduct in agreeing or not agreeing to shorten or summari ze

the record as authorized by subsection (b) of this Section.

Section 235. Review and suppl enentation of record.

(a) Wen the circuit court is reviewng a land use
decision by an officer or body that nmade findings of fact in
a record to support its decision, the court nust base its
review on the record and may remand the | and use deci sion for
further proceedings or supplenent the record with additional
evidence, but only if that additional evidence relates to:

(1) grounds for standing or for disqualification of
a nenber of the officer or body that nade the I|and use
deci si on, when those grounds were unknown by the
petitioner at the tinme the record was creat ed;

(2) mtters that were inproperly excluded from the
record after being offered by a party to the record
heari ng;

(3) correction of mnisterial errors or omssions
in the preparation of the record; or

(4) mtters i ndi spensabl e to t he equi tabl e
di sposition of the appeal.

(b) When a court is reviewng a |land use decision by an
officer or body that did not neke findings of fact in a
record to support its decision, the court may supplenent the
record by allow ng evidence of material facts that were not
made part of the unit of |ocal governnment's record.

(c) If the court allows the record to be supplenented,
the court nust require the parties to disclose before the

prelimnary hearing or trial on the nerits the specific
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evidence they intend to offer.

Section 240. Discovery when the record is suppl enent ed.
The parties may not conduct pretrial discovery except wth
the prior permssion of +the court, which may be sought by
nmotion at any tine after service of the petition. The court
may not grant perm ssion unless the party requesting it nakes
a prima facie show ng of need. The court nust strictly limt
di scovery to what is necessary for equitable and tinely
review of the issues that the parties seek to raise through
the introduction of supplenentary evidence as authorized by

Secti on 235.

Section 245. Standards for granting relief.

(a) The court may grant relief only if the party seeking
relief has carried the burden of establishing that one or a
conbi nation of the foll ow ng standards has been net.

(1) The officer or body that made the |land use
decision engaged in unlawful procedure or failed to
foll ow a prescribed process, unless the error did not do
substantial harm

(2) The | and use deci si on IS an erroneous
interpretation of the law, after allowing for any
deference that 1is due to the construction of a law by a
unit of |ocal government with expertise.

(3) The land use decision is not consistent wth
the conprehensive plan as determ ned or does not conply
with the | and devel opnent regul ati ons.

(4) The land wuse decision is not supported by
evidence that is substantial when viewed in |ight of the
whol e record before the court and any evidence submtted
to the court, including any suppl ementary evidence that
the court permtted under Section 235.

(5 The land use decisionis a clearly erroneous
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application of the law to the facts.

(6) The Iland use decision is outside the authority
or jurisdiction of the officer or body nmaking the
deci si on.

(7) The | and use deci si on vi ol at es t he
constitutional rights of the party seeking relief.

(b) If a petitioner has reserved a federal claim in a
petition filed under Section 195, the court must note in its

decision that those clains are reserved.

Section 250. Decision of the court.

(a) The <court my dismss the action for judicial
review, in whole or in part, or it my do one of or a
conbi nation of the followng: affirm nodify, or reverse the
| and wuse decision under review or remand it for nodification
or further proceedings.

(b) If the court remands a land use decision to the
officer or body that nade the decision, it may require the
of ficer or body to consider additional plans and materials to
be submtted by the applicant for the devel opnent permt and
the adoption of alternative regulations or conditions that
the court's order on remand prescri bes.

(c) If the court remands the land use decision for
nmodi fication or further proceedings, the court may nmake any
order that it finds necessary to preserve the interests of
the parties and the public pending further proceedings or

action by the unit of |ocal governnent.

Section 255. Definitive relief. If the court reverses a
| and wuse decision that is based on a record or record appeal
and if the land use decision denied the petitioner a
devel opnent permt or approved a developnent permt wth
conditions, the court may grant the petitioner any definitive

relief that it considers appropriate.
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Section 260. Conpensation and damages disclainmer. A
grant of definitive or other relief under this Article does
not, by itself, westablish liability for conpensation or
monetary damages, nor does a denial of definitive or other
relief under this Article establish a presunption against

l[iability for conpensation or other nonetary damages.
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