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AN ACT to anmend the Fish and Aquatic Life Code.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Fish and Aquatic Life Code is anended by

changi ng Section 20-35 and adding Section 1-20.5 as foll ows:

(515 ILCS 5/1-20.5 new)
Sec. 1-20.5. Aquatic life farm "Aquatic life farnt

means property: (i) containing any or a conbination of |evee

ponds, a strip nmne |lake, or other type of |lake that has

floating cages, raceways, or other aquatic life rearing
equi pnent _and (ii) where the owner of the aquatic life farm
has posted a conspicuous witten notice to that effect. If
nore than one person owns or has title to the lake, "aquatic

life farnt nmeans the area of the |ake containing the floating

cages, raceways, or other aquatic life rearing equi pnent.

(515 ILCS 5/20-35) (from Ch. 56, par. 20-35)

Sec. 20-35. Ofenses.

(a) Except as prescribed in Section 5-25 and unless
otherwi se provided in this Code, any person who is found
guilty of wviolating any of the provisions of this Code,
including adm nistrative rules, shall be guilty of a petty
of f ense.

Any person who violates any of the provisions of Section
10-80, including admnistrative rules relating to t hat
Section, shall be guilty of a Cass B m sdeneanor.

Any person who violates any of the provisions of Section
1-200 or 10-55 of this Code, including admnistrative rules
relating to those Sections, shall be guilty of a Class A
m sdeneanor .

Any person who violates any of the provisions of this
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Code, including admnistrative rules, during the 5 years
follow ng the revocation of his or her |license, permt, or
privileges under Section 20-105 shall be guilty of a Cass A
m sdeneanor .

Any person who violates Section 5-25 of this Code,
including admnistrative rules, shall be guilty of a Uass 3
f el ony.

(b)(1) It is unlawful for any person to take or attenpt

to take aquatic life fromany aquatic life farmexcept with

t he consent of the owner of the aquatic life farm Any

person possessing fishing tackle on the premses of an

aquatic life farmis presuned to be fishing. The presunption

may be rebutted by clear and convinci ng evidence. Al fishing

tackl e, apparatus, and vehicles used in the violation of this

subsection (b) shall be confiscated by the arresting officer

Except as otherwi se provided in this subsection, the seizure

and confi scation procedures set forth in Section 1-215 of

this Code shall apply. If the confiscated property is

deternmined by the <circuit court to have been used in the

violation of this subsection (b), the confiscated property

shal | be sold at public auction by the county sheriff of the

county where the violation occurred. The proceeds of the

sale shall be deposited in the county general fund; provided

that the auction nay be stayed by an appropriate court order.

(2) A violation of paragraph (1) of this subsection (b)

is a Cass A msdeneanor for a first offense and a C ass 4

felony for a second or subsequent offense.

(c)(1) It is unlawful for any person to trespass or fish

on an aquatic life farmlocated on a strip nmne | ake or other

body of water used for aquatic life farm ng operations, or

within a 200 foot buffer zone surroundi ng cages or netpens

that are clearly delineated by buoys of a posted aquatic life

farm by swinm ng, scuba diving, or snorkeling in, around, or

under the aquatic life farm or by operating a watercraft
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over, around, or in the aquatic life farmw thout the consent

of the owner of the aquatic life farm

(2) A violation of paragraph (1) of this subsection (c)

is a Cass B nisdenmeanor for a first offense and a Cdass A

m sdeneanor for a second or subsequent offense. All fishing

tackle, apparatus, and watercraft wused in a second or

subseqguent violation of this subsection (c) shal | be

confiscated by the arresting officer. Except as otherw se

provided in this subsection, the seizure and confiscation

procedures set forth in Section 1-215 of this Code shal

apply. If the confiscated property is determned by the

circuit court to have been used in a violation of this

subsection (c), the confiscated property shall be sold at

public auction by the county sheriff of the county where the

vi ol ati on occurr ed. The proceeds of the sale shall be

deposited in the county general fund; provided that the

auction may be stayed by an appropriate court order.

(d) Ofenses commtted by mnors under the di rect
control or wth the consent of a parent or guardian may
subj ect the parent or guardian to the penalties prescribed in
this Section or as otherwi se provided in this Code.

(e) In addition to any fines inposed under this Section,
or as otherw se provided in this Code, any person found
guilty of unlawfully taking or possessing any aquatic life
protected by this Code shall be assessed a civil penalty for
that aquatic life in accordance with the val ues prescribed in
Section 5-25 of this Code. This civil penalty shall be
i nposed at the tinme of the conviction by the Circuit Court
for the county where the offense was conm tt ed. Except as

otherwi se provided for in subsections (b) and (c) of this

Section, all penalties provided for in this Section shall be
remtted to the Departnment in accordance with the provisions
of Section 1-180 of this Code.

(Source: P.A 87-798; 87-833; 87-895.)
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