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AN ACT in relation to environnental protection.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Lead Poi soning Prevention Act is anended

by changing Sections 8, 9, and 12 as foll ows:

(410 ILCS 45/8) (fromCh. 111 1/2, par. 1308)

Sec. 8. Inspection of buildings occupied by a person
screening positive. A representative of the Departnent, or
del egate agency, shall wmay, after notification that an
occupant of a the dwelling unit in-guestion is found to have
a blood | ead value of the value set forth in Section 7, upon
presentation of the appropriate credentials to the owner,
occupant, or his representative, inspect the dwelling unit er
dwel tt ng-untts, at reasonable tinmes, for the purposes of
ascertaining that all surfaces accessible to children are

intact and in good repair, and for purposes of ascertaining

the exi stence of |ead bearing substances. |1f the occupant is

a child and the dwelling unit is in a multi-unit structure,

the Department or delegate agency shall also inspect the

other dwelling units and the common areas of the structure.

The Sweh representative of the Departnent, or delegate

agency, my renpove sanples or obj ect s necessary for
| aboratory analysis and;-t+n the determ nation of the presence
of |ead-bearing substances tn--the--destgnated-dwelling-or
dvel  t ng-uni t.
Foll owi ng the inspection, the Departnent or its delegate
agency shal | :
(1) Prepare an inspection report which shall:
(A) State the address of the dwelling unit.
(B) Describe the scope of the inspection, the

i nspection pr ocedur es used, and t he met hod of
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ascertaining the existence of a | ead bearing substance in

the dwelling unit.

(© State whether any | ead bearing substances were
found in the dwelling unit.

(D) Describe the nature, extent, and |ocation of
any | ead bearing substance that is found.

(E) State either that a | ead hazard does exist or
that a | ead hazard does not exist. |If a |ead hazard does
exi st, the report shall describe the source, nature and
| ocation of the lead hazard. The existence of intact
| ead paint does not alone constitute a |ead hazard for
t he purposes of this Section.

(F) Gve the nane of the person who conducted the
inspection and the person to contact for further
i nformation regardi ng the inspection and the requirenents
of this Act.

(2) WMl or otherw se provide a copy of the inspection
report to the property owner and to the occupants of the
dwelling wunit. |If a |lead bearing substance is found, at the
time of providing a copy of the inspection report, the
Depar t ment or its del egat e agency shall attach an
i nformational brochure.

(Source: P.A 87-175; 87-1144.)

(410 ILCS 45/9) (from Ch. 111 1/2, par. 1309)

Sec. 9. Procedures upon determ nation of |ead hazard.

(1) |If the inspection report identifies a |ead hazard,
the Departnent or delegate agency shall serve a mtigation
notice on the property owner that the owmmer is required to
mtigate the |ead hazard, and shall indicate the tinme period
specified in this Section in which the owner nust conplete
t he mtigation. The notice shall include information
describing mtigation activities which neet the requirenents

of this Act.
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(2) If the inspection report identifies a |ead hazard,
the owner shall mtigate the lead hazard in a manner
prescribed by the Departnment and wthin the tine limt
prescribed by this Section. The Departnent shall adopt rules
regardi ng acceptable nmethods of mtigating a | ead hazard. |If
the source of the |ead hazard identified in the inspection
report is |ead paint or any other | eaded surface coating, the
| ead hazard shall be deenmed to have been mtigated if:

(A) The surface identified as the source of the
hazard is no longer in a condition that produces a
hazardous | evel of |eaded chips, flakes, dust or any
other form of |eaded substance, that can be ingested or
i nhal ed by humans, or:

(B) If the surface identified as the source of the
hazard is accessible to children and could reasonably be
chewed on by children, the surface coating is either
renoved or covered, the surface is renoved, or the access
to the | eaded surface by children is otherw se prevented
as prescribed by the Departnent.

(3) Mtigation activities which involve the destruction
or disturbance of any | eaded surface shall be conducted by a
licensed |ead abatenment contractor wusing |icensed | ead
abat enent workers. The Departnment may prescribe by rule
mtigation activities that my be perfornmed wthout a
licensed contractor or worker. The Departnent may, on a case
by case basis, grant a waiver of +the requirenment to use
licensed | ead abatenent contractors and workers, provided the
wai ver does not endanger the health or safety of humans.

(4) The Departnent shall establish procedures whereby an
owner, after receiving a mtigation notice wunder this
Section, may submt a mtigation plan to the Departnent or
del egate agency for review and approval .

(5 Wien a mtigation notice is issued for a dwelling

unit inspected as a result of an elevated blood | ead level in
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a pregnant wonman or a child, or if the dwelling unit 1is
occupied by a child under 6 years of age or a pregnant wonan,
the owner shall mtigate the hazard wthin 30 days of
receiving the notice; otherw se, the owner shall conplete the
mtigation within 90 days.

(6) An owner may apply to the Departnent or its del egate
agency for an extension of the deadline for mtigation. | f
the Departnment or its delegate agency determ nes that the
owner is maeking substantial progress toward mtigation, or
that the failure to neet the deadline is the result of a
shortage of |icensed abatenent contractors or workers, or
that the failure to neet the deadline is because the owner is
awaiting the review and approval of a mtigation plan, the
Departnent or del egate agency nmay grant an extension of the
deadl i ne.

(7) The Departnent or its delegate agency shall ray,
after the deadline set for conpletion of mtigation, conduct
a followup inspection of any dwelling for which a mtigation
notice was issued for the purpose of determ ni ng whether the
mtigation actions required have been conpleted and whether
the activities have sufficiently mtigated the | ead hazard as
provided under this Section. The Departnment or its del egate
agency shall rmay conduct a followup inspection upon the
request of an owner or resident. |[|f, upon conpleting the
foll owup inspection, the Departnent or its delegate agency
finds that the |ead hazard for which the mtigation notice
was issued is not mtigated, the Departnent or its delegate
agency shall serve the owner with notice of the deficiency
and a mtigation order. The order shall indicate the
specific actions the owmmer nust take to conply wth the
mtigation requirenents of this Act, which my include
abatenent if abatenent is the sole neans by which the | ead

hazard can be mtigated. The order shall also include the

date by which the mtigation shall be conpleted. If, upon
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conpleting the followup inspection, the Departnent or
del egate agency finds that the mtigation requirenments of
this Act have been satisfied, the Departnent or delegate
agency shall provide the owner wth a certificate of
conpliance stating that the required mtigation has been
acconpl i shed.

(Source: P.A 87-175; 87-1144.)

(410 ILCS 45/12) (from Ch. 111 1/2, par. 1312)

Sec. 12. Violations of Act.

(a) Violation of any Section of this Act other than
Section 7 shall be punishable as a Cass A m sdeneanor in the

case of a first offense, and a Class 4 felony in the case of

a second or subsequent offense.

(b) In cases where a person is found to have m sl abel ed,
possessed, offered for sale or transfer, sold or transferred,
or given away |ead-bearing substances, a representative of
the Departnent shall confiscate the |ead-bearing substances
and retain the substances wuntil they are shown to be in
conpliance with this Act.

(c) In addition to any other penalty provided under this

Act, the Departnent in an adm ni strative proceedi ng, or the

court in an action brought wunder subsection (d) of this

Section, nay inmpose upon any person who violates this Act or

any rule adopted under this Act, or who violates any

determnation or order of the Departnent under this Act, a

civil penalty not exceedi ng $2,500 for each violation plus

$250 for each day that the violati on conti nues.

(d) The State's Attorney of the county in which a

violation occurs may bring an action for the enforcenent of

this Act and the rules adopted and orders issued under this

Act, in the nane of the People of the State of Illinois, and

may, 1n addition to other renedies provided in this Act,

bring an action for an injunction to restrain any actual or
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threatened violation or to inpose or collect a civil penalty

for any violation.

(Source: P.A 87-175.)

Section 10. The Environnental Protection Act is anended

by changi ng Section 22.28 as foll ows:

(415 ILCS 5/22.28) (from Ch. 111 1/2, par. 1022.28)
Sec. 22.28. Wite goods.

(a) No person, including without Iimtation the owner,

operator, or enployee of a landfill, j unkyard, scrap

deal ership, or waste collection or disposal business, nay

knowi ngly undertake the final disposal of any white qgoods

except in accordance wth the requirenents of this Act.

Begt nnt hg- Jul y-1; - 1994; - ne- person-shal | - knoewt ngty--offer--for
collection-or-collect-white-goods-for-the-purpose-of - di sposalt
by--tandfitling--untess--the--white-good- conponent s- have- been
Fenpved:-

(b) 1t is unlawful for any person, including wthout

limtation the owner, operator, or enployee of a landfill,

junkyard, scrap deal ership, or waste collection or disposal

business, to knowingly undertake the final disposal of any

white goods unl ess: Beginning-Jduly--1;--1994; - - po- - owner - - oF

operator-of-a-tandfill-shall-aceept-any-white-goods-for-final
dt spesal ; - exeept - t hat - whi t e- goods- nay- be- aceepted-+f:

(1) the [andfill, scrap dealership, or other

facility undertaking final disposal participates in the

| ndustrial Materials Exchange Service by conmmunicating
the availability of white goods;

(2) prior to final disposal, all dangerous any

white good conponents have been renoved fromthe white

goods and properly recycled or disposed of; and

(3) if dangerous white good conponents are renoved

fromthe white goods at the final disposal site tandftt},
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a site operating plan satisfying this Act has been
approved wunder the site operating permt and t he
conditions of such operating plan are net.
(c) For the purposes of this Section:

(1) "Wiite goods" shall include atll--disecarded

refrigerators, ranges, stoves, ovens, nicrowave ovens,

washi ng machi nes, cl ot hes dryers, wat er heaters,
freezers, air conditioners, heat punps, f ur naces,
hum difiers, dehunidifiers, gqgarbage disposals, trash

conpactors, and other simlar donestic and commerci al

| ar ge appl i ances. "Wiite goods" al so i ncl udes

tel evisions, conputers, and snoke al arns.

(2) "Dangerous white good conponent s" shal
i ncl ude:
(1) any chl or of | uor ocar bon or

hydr ochl or of | uor ocarbon refri gerant gas;

(1i) any conponent or device containing |ead,

mercury, or cadmum including wthout linmtation
certain batteries, el ectri cal tilt swi t ches,
t her nbcoupl es, t her npst at s, manonet ers, and

tel evision and conputer conmponents elecetrical-swteh

€ont at At ng- AEF EUFY;
(ti1) any device that contains or may contain

PCBs in a closed system including but not |limted

to swueh--as a dielectric fluid for a capacitor,

transforner, ballast, or other conponent; and

(itv) any fluorescent or high intensity |anp

that contains nercury;

(v) any conponent of a snpke detector or other

white good that contains radioactive anericium 241;

(vi) any conmponent of an oven or other white

good that contains asbestos.

(3) "Final disposal" includes, without [|inmtation,

shr eddi ng, scrappi ng, di snantl i ng, recycling,
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incineration, and | andfilling.

(d) The Agency is authorized to provide financial
assi stance to units of local governnent fromthe Solid Wste
Management Fund to plan for and inplenment prograns to
collect, transport and nmanage white goods. Units of |ocal
government may apply jointly for financial assistance under
this Section.

Applications for such financial assistance shall be
submtted to the Agency and nust provide a description of:

(A) the area to be served by the program

(B) the white goods intended to be included in
t he program

(O the methods intended to be wused for
coll ecting and receiving materi al s;

(D) the property, buildings, equipnent and
personnel included in the program

(E) the public education systens to be used as
part of the program

(F) the safety and security systens that wll
be used;

(G the intended processing nethods for each
whi t e goods type;

(H the i nt ended destination for final
mat eri al handling | ocation; and

(I') any staging sites used to handle collected
materials, the activities to be performed at such
sites and the procedures for assuring renoval of
collected materials from such sites.

The application may be anmended to reflect changes in
operating procedures, destinations for collected materials,
or other factors.

Fi nanci al assistance shall be awarded for a State fisca
year, and nmay be renewed, upon application, if the Agency

approves the operation of the program
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(e) Al materials collected or received under a program
operated wth financial assistance under this Section shal
be recycl ed whenever possi bl e. Treatnent or disposal of
collected materials are not eligible for financial assistance
unless the applicant shows and the Agency approves which
materials my be treated or disposed of under various
condi ti ons.

Any revenue fromthe sale of materials collected under
such a program shall be retained by the wunit of |oca
governnent and may be used only for the same purposes as the
financi al assistance under this Section.

(f) The Agency is authorized to adopt rul es necessary or
appropriate to the admnistration of this Section.

(g) (Bl ank).
(Source: P.A 91-798, eff. 7-9-00.)
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