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AN ACT concerni ng environnental safety.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Drycl eaner Environnental Response Trust
Fund Act is anended by changi ng Sections 5, 10, 40, 60, 65,
75, 80, and 85 and by addi ng Sections 16, 21, 22, 23, and 61

as foll ows:

(415 |1 LCS 135/5)

Sec. 5. Definitions. As used in this Act:

fa) "Active drycleaning facility" nmeans a drycleaning
facility actively engaged in drycleaning operations and
i censed under Section 60 of this Act.

"Advi sory Commttee" neans the Drycleaner Environnental

Response Trust Fund Advi sory Conmmittee.

(b) "Agency" neans the Illinois Environnental Protection
Agency.
fe)y--*Clatmant----peans---an---owner--or--operator--of--a

dryel eant ng-fact bt ty-who- has- appl t ed-f or - - r et rbur senent - - fr om
t he- - renedt al - aceount - of - who- has- - subnt t t ed- a- €l at m under -t he
I ASUfr anee- aceount - w t h- respeet -t o- a- r el ease-
(d)--"Counett®---neans---the---bryel eaner- - - Envi r onnent al
Response- f ust - Fund- - Counet | -
(e) "Drycleaner Environnental Response Trust Fund" or
"Fund" means the fund created under Section 10 of this Act.
(f)y "Drycleaning facility" neans a facility located in
this State that is or has been engaged in drycleaning
operations for the general public, other than a:
(1) facility located on a United States mlitary
base;
(2) industrial laundry, comercial |aundry, or

linen supply facility;
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(3) prison or other penal institution that engages
in drycleaning only as part of a Correctional |Industries
program to provide drycleaning to persons who are
incarcerated in a prison or penal institution or to
resident patients of a State-operated nental health
facility;

(4) not-for-profit hospital or other health care
facility; or a

(5) facility located or fornmerly |ocated on federal
or State property.
gy "Drycleaning operations” means drycl eani ng of

apparel and household fabrics for the general public, as
described in Standard Industrial O assification Industry No.
7215 and No. 7216 in the Standard Industrial C assification
Manual (SIC) by the Technical Commttee on | ndustri al
Cl assi fication.

(hy "Drycleaning solvent”" mnmeans a chlorine-based or
hydr ocar bon-based fornmulation or product that is used as a
primary cleaning agent in drycl eaning operations.

(t) "Enmergency” or "energency action" nmeans a situation
or an imediate response to a situation to protect public
health or safety. "Emergency" or "enmergency action" does not
mean renoval of contam nated soils, recovery of free
product, or financial hardship. An "enmergency" or "energency
action” would normally be expected to be directly related to
a sudden event or discovery and would last until the threat
to public health is mtigated.

(f)y "Goundwater" neans underground water that occurs
wi thin the saturated zone and geologic materials where the
fluid pressure in the pore space is equal to or greater than
t he at nospheric pressure.

(k) "lnactive drycleaning facility" means a drycl eaning
facility that 1is not being used for drycleaning operations

and is not registered under this Act.
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¢ty "Maintaining a place of business in this State" or
any |like term neans (1) having or maintaining within this
State, directly or through a subsi di ary, an of fice,
di stribution facility, distribution house, sales house,
war ehouse, or other place of business or (2) operating within
this State as an agent or representative for a person or a
person's subsidiary engaged in the business of selling to
persons within this State, irrespective of whether the place
of business or agent or other representative is located in
this State permanently or tenporary, or whether the person or
the person's subsidiary engages in the business of selling in
this State.

(mM "No Further Renediation Letter" neans a letter
provi ded by the Agency pursuant to Section 58.10 of Title
XVI1 of the Environnental Protection Act.

(n) "Operator” neans a person or entity holding a
business license to operate a |licensed drycleaning facility
or the business operation of which the drycleaning facility
is a part.

fe) "Omer" neans (1) a person who owns or has
possession or control of a drycleaning facility at the tinme a
release is discovered, regardless of whether the facility
remains in operation or (2) a parent corporation of the
person under item (1) of this subdivision.

(p) "Parent corporation”™ neans a business entity or
ot her busi ness arrangenent that has elenents of comon
ownership or control or that wuses a long-term contractua
arrangenment with a person to avoid direct responsibility for
conditions at a drycleaning facility.

fg) "Person" neans an individual, trust, firm joint
stock conpany, corporation, consortium joint venture, or
ot her comrercial entity.

(r)y "Programyear" means the period beginning on July 1

and ending on the follow ng June 30.
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{s) "Release" neans any spilling, |eaking, emtting,
di schargi ng, escaping, |eaching, or dispersing of drycleaning
solvents froma drycleaning facility to groundwater, surface
wat er, or subsurface soils.

(t) "Renedial action" nmeans activities taken to conply
with Sections 58.6 and 58.7 of the Environnmental Protection
Act and rules adopted by the Pollution Control Board under
t hose Secti ons.

u) - - Responst bl e- party* - reans- - an- - owner ; - - oper at or ; - - oF
ot her - person-ft nanct al t y- responst bl e- f or - cost s- of - r eredt at t on

of --a--rel ease--of - -dryel eant ng- - sol vents- - from a- dr yel eant ng

factltity-
{v)--"Serviece--provider---npeans--a--consultant;---testtng
laboratory;----nonttoring---well---installer;---sott---boring

cont r act of ; - ot her - cont r act of ; - | ender ; - of - any- ot her - per son- whe
provt des- - a- - produet - - or- -serviee--for--whieh--a--¢claim--for
F et Aibur senent - - has- been-or-wt t} - be-fi | ed- agat nst - t he- r enedt at
aceount - of - I NSUF anee- acecount ; - oF - a- subeontract or- - of - - sueh--a
per sen:

(Source: P.A 90-502, eff. 8-19-97; 91-453, eff. 8-6-99.)

(415 |1 LCS 135/ 10)

Sec. 10. Drycl eaner Environnmental Response Trust Fund.

(a) The Drycleaner Environnental Response Trust Fund is
created as a special fund in the State Treasury. Moneys

deposited into the Fund shall be used by the Agency for the

investigation and cleanup of drycleaning facilities as

provided in this Act and to settle any debts associated with

transferring adm nistration of the program to the Agency

sol el y-for-the- pur poses- of - t he- Counct | - and- f or - ot her - pur peses
as--provided--tn--this--Aet. The Fund shall include noneys
credited to the Fund under this Act and other noneys that by
law may be credited to the Fund. The State Treasurer may

i nvest Funds deposited into the Fund at the direction of the
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Agency ©Ceounett. Interest, income from the investnents, and
other inconme earned by the Fund shall be credited to and
deposited into the Fund.

Pur suant -t o- approprtatt on; -all - rpneys-i n--the--bryel eaner
Envi r onnent al - - Response- - Tr ust - Fund- shal | - be- di sbursed- by- t he
Ageney--to--the---Council---for---the---purpose---of---npaking
dt shursenents;--tf--any;--tn-aceordance-wt h-t hi s- Act - and- f or
t he- pur pose- of - payt ng- t he- or di nar y- and- ceont t ngent - expenses- of
t he- Counet - - AFter-June-30;-1999; Pursuant to appropriation,
all nmoneys in the Drycleaner Environnental Response Trust

Fund nmay be used by the Agency for the enforcenent of this

Act Counet !t -for-the- purpose- of - maki ng- di sbursenents; -+ f--any;
i n- accor dance-wk t h-t hi s- Act - and- f or - t he- pur pose- of - payt ng-t he
of di nar y- and- eont t ngent - expenses- of - t he- Counet .

The Fund nay be divided into different accounts with
different depositories to fulfill the purposes of the Act as
determ ned by the Agency Ceunetl.

Moneys in the Fund at the end of a State fiscal year
shall be carried forward to the next fiscal year and shal
not revert to the General Revenue Fund.

(b) The specific purposes of the Fund include but are
not limted to the foll ow ng:

(1) To establish an account to fund renedi al action
of drycl eaning sol vent rel eases from drycl eaning
facilities as provided by Section 40.

(2) (Blank) Jeo--establish-an-tnsuranece-account-for
FASurt ng- - environrental - - Fi sks----- from--releases---from
dryel eant ng--factlities--wthin-this-State-as-provided- by
Seet t on- 45.

(c) The State, the CGeneral Revenue Fund, and any other
Fund of the State, other than the Drycl eaner Environnental
Response Trust Fund, shall not be liable for a claimor cause
of action in connection with a drycleaning facility not owned

or operated by the State or an agency of +the State. Al
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expenses incurred by the Fund shall be payable solely from
the Fund and no liability or obligation shall be inposed upon
the State. The State is not l|iable for a claim presented
agai nst the Fund.

(d) The liability of the Fund is limted to the extent
of coverage provided by the account under which a <claim is
submtted, subject to the terns and conditions of that
coverage. The liability of the Fund is further limted by
t he noneys made available to the Fund, and no renedy shall be
ordered that would require the Fund to exceed its then
current funding limtations to satisfy an award or which
woul d restrict the availability of noneys for higher priority
sites.

(e) Nothing in this Act shall be construed to limt,
restrict, or affect the authority and powers of the Agency or
anot her State agency or statute unless the State agency or
statute is specifically referenced and the limtation is
clearly set forth in this Act.

(Source: P.A 90-502, eff. 8-19-97; 91-453, eff. 8-6-99.)

(415 ILCS 135/ 16 new)

Sec. 16. Creation of Advisory Commttee.

(a) The Drycl eaner Environnental Response Trust Fund

Advisory Committee is established and shall consist of 7

menbers who own or operate a drycleaning facility, to be

appointed by the Governor. The nenbership of the Advisory

Committee should reasonably refect representation from the

geoqr aphic areas of the State.

Each menber shal | have experience, know edge, and

expertise relating to the subject matter of this Act.

O the 7 initial nenbers, 2 shall be appointed for a term

of 1 vear, 2 shall be appointed for a termof 2 vyears, and 3

shall be appointed for a termof 3 vears. Subsequent nenbers

shall serve for a termof 3 years.
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(b) The Governor nmay renpve any menber of the Advisory

Committee for inconmpetency, neglect of duty, or nualfeasance

in office after service on him or her of a copy of the

witten charges against himor her and after an opportunity

to be publicly heard in person or by counsel in his or her

own defense no earlier than 10 days after the Governor has

provided notice of the opportunity to the Advisory Comrittee

menber. Evi dence of inconpetency, neglect of duty, or

mal f easance in office may be provided to the Governor by the

Agency or the Auditor GCeneral foll owi ng the annual audit

descri bed in Section 80.

(c) Menbers of the Advisory Conmttee are entitled to

receive reinbursement of actual expenses incurred in the

discharge of their duties within the limt of f unds

appropriated to the Advisory Committee. The Governor shal

appoint a chairperson of the Advisory Commttee from anopng

its nmenbers.

(d) The Attorney CGeneral's Ofice or its designee shal

provide | egal counsel to the Advisory Committee.

(415 I LCS 135/ 21 new)

Sec. 21. Agency rules. The Agency may adopt any rules

necessary for the inplenentation of this Act.

(415 I LCS 135/ 22 new)

Sec. 22. Powers and duties of the Advisory Commttee.

The Advisory Committee shall have all of the qgeneral power s

reasonably necessary and convenient to carry out its purposes

and nmay perform the following functions, subject to any

express limtations contained in this Act:

(1) Advise the Agency on nmtters relating to

requl ati ons and st andar ds t hat af f ect Illinois

drycl eaners.

(2) Review the status of the Fund and its
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adm nistration and provide a report with recommendati ons

to the Governor's Ofice and the Agency.

(3) Approve any changes to the solvent tax, the

environnental surcharge fee, and the |license fee.

(4) Hold neetings as needed to communicate with

drycl eaners and the public regardi ng progress, the status

of the Fund, and any need for change.

(415 ILCS 135/ 23 new)

Sec. 23. Powers and duties of the Agency. The Agency

shall have all of the general powers reasonably necessary and

convenient to carry out its purposes and may performthe

following functions, subject to any express limtations

contained in this Act:

(1) Wilize the Fund noney to admnister t he

program pay for consultants and contractors, and cover

the review fees of the Site Renedi ati on Program

(2) Award contracts with consultants for the fast

site evaluation of all drycl eaners.

(3) Set priorities for performng conplete site

characterization studi es, based nostly on field screening

conclusions and availability of nmoney in the Fund.

(4 Wrk all active sites t hr ough its Site

Renedi ati on Program

(5) Develop renedial action plans for the nost

contaninated sites first and issue a noratorium on any

enforcenent actions for lower priority sites and provide

liability protection for the drycl eaner.

(6) Contract directly with consultants and nmnage

site investigations.

(7) Advise drycl eaners and property owners of plans

and results of investigations and obtain concurrence on

site cl eanup activities.

(8) W©Manage the Fund in conjunction with t he
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Depart nent of Revenue.

(415 1 LCS 135/ 40)
Sec. 40. Renedi al action account.
(a) The remedial action account 1is established to

provi de the Agency wth the necessary funding to investigate,

pl an, and renedi ate contanination from drycl eaning solvent

Fet pbursenent - -to--elt gi bl e-cl at mant s- f or - dr yel eant ng- sol vent
tAvestt gatt on; - F enedt al - act t on- pl annt ng; - and- r enedt al - - actt on
activities--for--existing--dryel eant ng--selvent - eont ant natt on
di seovered-at-thetr-dryeleaning-faetltties.

(b) The Agency shall determ ne by rule which drycl eaning

facilities are subject to investigation and entitled to

cl eanup by the Agency. The-foll owt ng- persons-are-eltgtble-for

Fet pbursenent -fromt he- rened: al - actt on- aceount :

(1)--tn--the--case--of--¢lat mant - who-ts-t he- ovwner - of
oper at of - of - an- actt ve- dryel eani ng--faetltty--liecensed- - by
t he- Counet } -under-this-Act-at-the-ttme-of - applieation-feor
Fenedt al - - acti on- - benefi ts--aff orded- - under -t he- Fund; -t he
ctatmant -t s-only-elt gt bl e-for-r et Arbur senent - - of - - r enedt al
actton--costs--itneurred-in-connection-wth-a-rel ease-from
that--dryeleaning--faetlity;---subjeet---to---any---other
imtatt ons- under -t his- Aet -

{2)--1n--the--ecase-of - a- el ai mant - who-+ s-t he- owner - of
an-t nacttve- dryel eant ng-fact ti ty- and- - was- -t he- - owner - - or
operator--of --the--dryel eantng--faettity--when-tt-was--an
acttve--dryeleantng--faettity;--the--clatmant---is---only
ettgtble--for----retnbursenent - - of - - renedt al - actt on- eost s
tneurred--in--econnection--wth---a---release---from--the
dryel eantng--factlity;--subjeet--to-any-other-limtattons
under -t hi s- Aet -

(c) A drycleaning facility shall be eligible for

participation in the program if all of the followng

conditions are net:
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(1) paynent of all fees;

(2) possession of the necessary license;

(3) full conpliance with all Envi r onnent al Pr ot ecti on

Agency environnental requl ations; and

(4) inplenmentation of all pollution prevention neasures.

An---eligible--elatmant--requesting--retnbursenent--from-the
Fenedt al - actt on- - aceount -shal | - reet-al | - of - t he- f ol | ovit ng:
(1) --The- €t at mant - denpnstrat es-t hat - - t he- - sour ee- - of
the-release-ts-from-the-clairmant-s-dryel eanti ng-facklity:-
(2)--At--the--tine-the-rel ease-was- di seover ed- by-t he
el at rant ; - t he- el at rant - and-t he- dryel eant ng-faet i ty--were
tn--conpliance--wth--the--Ageney-reporting-and-technteal
oper at t ng- F egut F enent s
(3)--The-€el aimant -reported-the-release-th--a--tinely
ranner -t o- - t he- Ageney- t n- aceor dance-w t h- St at e- | aw
{4)--The- et at mant - appt yt ng- f or - r et Pbur sepent - has- not
ftled--for--bankruptey-on-or-after-the-date-of-his-or-her
dt seovery- of -t he-rel ease:-
(5)--tf-the-clatrant-ts-the- ovwner - or - oper at or - of - - an
acttve-dryeleaning-facitity;-the-clat mant - has- provided-to
t he- - Counet | - - proof - - of -  Apl enent at + on- and- mat nt enance- of
the-foll owt ng- pol l utt on- preventt on- reasur es:
(A)--That--all---dryel eant ng---seolvent---wastes
generated--at--a--dryecl eaning-factlity-be-ranaged-tn
accor dance-w t h- appt t eabl e- - St at e- - wast e- - ranagenent
Faws- and- rul es:
(B)--A---prohtbitten---on---the---dtseharge--of
wast ewat er---from - - dr yel eant ng- - - rachi nes- - - or - - - of
dryel eant ng- set vent - from dryel eant ng- operations-to-a
santtary-sewer-of-septte-tank-or-to-the--surface--or
b - gr oundwat er -
(S --That-every-dryecl eant ng-faeck bt ty:
(t)--tnstall--a--contat naent - di ke- or - ot her

cont ai nrent - st r uct Ur e- ar ound- - each- - npehi ne- - of
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ttem - of - - equi prent - - or - -t he-ent i re- dryel eant ng
area- -t n--whi eh--any--dryel eant ng--selvent---is
utt bt zed; - -whi eh-shal | - be- eapabl e- of - cont at ni g
any-leak;--spittl;--or--release--of--dryecleant ng
solvent-fromthat - machi ne; -t tem - or - ar ea; - and
(t}1)--seal--or-ot herwt se-render -t Apervi ous
t hose- porti ons- of - di ked- f} oor - sur f aces- on- whi €h
a- - dryel eant ng--sol vent - - may--leak;--spitl;--or
ot her wt se- be-r el eased:-
{D)--A-requirenent-that-all-dryel eant ng-sel vent
shal } -be--deltvered--to--dryeleaning--faetlitties--by
reans- of - €l osed; - di rect - coupl ed- del t very- syst ens:
(6)--An--active--dryel eant ng-fact ttty-has- nat nt at ned
eontt nuous- - - fi nanet al - - - assuranee---for----envi ronnent al
litabttity--coverage-in-the-ampunt - of - at - | east - $500; 000- at
}l east - st nee-the-dat e- of - - award- - of - - beneft ts- -under--this
Sectt on-or-Jutl y-1; - 2000; - whi ehever-ts-earltter-
(7)--The--rel ease-was- di secovered-on-or-after-July-1;
1997- and- bef ore- Jul y- 1; - 2004-

(d) Applications for participation in the program shal

be made in a manner and on forns as provided by the Agency. A

el at rant - - shal | - - subni t - a- conpl et ed- appl t eat i on- f or m provi ded
by-t he- Counct t - --The- appltecatt on-shall - cont at n- - docurent att on
of --acttvittes;--plans;--and- expendt t ures- assoct at ed-wk t h-t he
ettgtble--costs--tneurred--tn--response--to--a---release---of
dryel eant ng-solvent-from a-dryel eant ng-facttity:---Applteation
for-renedt al - actt on- aceount - benef it s- nust - be-subnitted-to-the
Counet | - on- of - bef or e- June- 30; - 2004-

(e) (Blank). ¢ atrants-shall-be-subjeect-to-the-follow ng
deduct t bl e- - requt renent s; - - unl ess- - npdi f i ed- - pursuant--to-the
Counet } - s- aut hort t y- under - Seet t on- 75:

(1)--An-eltgible-claimant-submtting-a-cltatmfor--an
active--dryeleantng-factltty-is-responsible-for-the-first

$5; 000- of - el t gi bl e- i nvesti gatt on- costs- and-for-the--first
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$10; 000- -of - -el i gi bl e- -rFeredi al - - actt on- cost s-t neurred-t A
conneectiton-wth-the-rel ease-fromthe-dryeleaning-faettity
and-ts-onty-eligible-for--ret nbursenent--for--costs--that
exeeed-t hose- anbunt s; - subj ect-to-any-other-tinttattons- of
this- Aet-

(2)--An--eligible-claimant-submtting-a-eclaimfor-an
tnaetitve-dryeleantng--factlity--is--responsible--for--the
first-$10; 000-of - el i gt bl e-t Avesti gatt on- cost s- and- f or-t he
first--$10; 000- of - el i gi bl e- r enedi al - act t on- eost s-t peur r ed
tn-econnection-with--the--release--from-that--dryel eant ng
factlity;--and--is--only--eligible--for-ret pbursenent-for
costs-t hat - execeed-t hose- anpunt s; - - subj ect - -t 0- - any- - ot her
limtations-of-this-Aet-

(f) The Agency may fund 90%of all cleanup costs for

drycleaning facilities determned to be eliqgible f or

participation in the program The Agency shall provide the

owner or operator of the drycleaning facility participating

in the programwith an invoice detailing costs and outlining

the 10% of the <costs that is the responsibility of the

drycl eaner. The Agency shall pay its share of cleanup costs

under this Section fromany appropriations to it out of the

Gener al Revenue Fund for that purpose. If the General

Revenue Fund appropriation is insufficient, then the costs

shal | be paid, subject to appropriation, fromthe Drycl eaner

Envi ronnental Response Trust Fund. The Agency nmy use no

nore than $800, 000 per year fromthe CGeneral Revenue Fund to

pay costs of investigations and cleanups. Claimants--are

subject-to-the-follow ng-tinttattons-oen-ret pbursenent:
(1) --Subsequent----to----peettng----the---deductible
Fequt renent s- of - - subseett on--{e); - - and- - pursuant--to--the
Fequt renent s- - of - - Seett on- - 75; - - r et nbur senent - - shal | - - not
exeeed:
(A --$160; 000- - per--active-dryeleaning-facitity

for-whieh-an-eligible-claimis-subntted-duri ng--the
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pr ogr am year - begt nat hg- Jul y-1; - 1999:

{B)--%$150; 000- - per--active-dryecleaning-facitity
for-whieh-an-eligible-elaimis-subntted-during--the
pr ogr am year - begt nat hg- Jul y- 1; - 2000:

(S --%$140; 000- - per--active-dryecleaning-facitity
for-whieh-an-eligible-elaimis-subntted-during--the
pr ogr am year - begt nat hg- Jul y-1; - 2001:

(D) --9$130; 000- - per--active-dryeleaning-facitity
for-whieh-an-eligible-elaimis-subntted-during--the
pr ogr am year - begt nat hg- Jul y-1; - 2002:

(E)--%$120; 000- - per--active-dryecleaning-facitity
for-whieh-an-eligible--elaimis-submtted-durtng-the
pf ogr am year - begt nnt ng- Jul y- 1; - 2003: - of

{F)--$50; 000- per-t nactive-dryel eani ng-faertity-
(2)--A-contract-tn-whieh-one-of-the-parttes--to--the

contract-t+s-a-clatrant; - f or - goods- or - servi ees- t hat - ray- be
payabl e- - of - - ret rbur sabl e--from - t he- Counet }; -t s-vot d- and
unenf or eeabl e- unl ess- and-unti | -t he- Counet | - has- f ound- t hat
the-contract-terns-are-wthin--the--range--of--usual - -and
eustorary--rates--for--sinttar--or--equtval ent- - goods- - or
serviees--wthtn--this-State-and- has-foeund-that -t he- goods
OF - sefvi ces- are- necessary-for-the-claimant-to-conply-wth
Counet | - -standards---or---other---appltecable---regulatory
st andar es-

{3)--A--clat rant - may- appeot nt - t he- Counet | - as- an- agent
for-the- purposes-of - negotiating-contracts-wth--suppliers
of - - goods- - oF - - servi €es- - r et pbur sabl e- - by- - t he- Fund- - - The
Counet | - - ray- - sel ect - - anot her - - eont r act of - - f or - - goods- - or
serviees- ot her-than-the-one-offered-by--the--elatrmant--if
t he- - scope- - of - -t he- - pr oposed- - wor k- of - act ual - wor k- of - t he
clatmant-s--offered--contractor--does--not--reflect---the
gualtty--of - - wor kmansht p--required--or--tf--the-costs-are
det er 1t ned- t 0- be- exeessi ve; - as- det er pt hed- by- t he- Counet | -

(4)--The- Counet l -may-requtre-a--clatimant--to--obtain
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and- -subni t - - 3- - bt ds- - and- - rAy- f equt Fe- spect ft e-t er - and
conditt ons-t n- a- - contract - subj ect -t - appr oval -

(5)--The- Counet l -my-enter-itnto--a--contract--or--an
exel ustve- eontract-wt h-t he- suppl i er - of - goods- or - servi ees
Fequtred---by--a--clatrant--or--class--of--elatmnts;--in
connect t on- wk t h- an- expense-r et rbur sabl e- - from -t he- - Fund;
for--a-speetfied-good-or-service- at - a- gr 0Ss- paXE AU PFt €€
or-fixed-rate;-and-may-tintt-rel nbursenent - accor di ngl y-

{6) - -Unl ess- ener geney- condi tt ons- - exi st;--a--serviee
provt der--shall--obtatn--the--Counetl-s--approval--of-the
budget - f or - t he- r enedt at t on- - wor k- - bef or e- - eonmenet ng- - t he
wor K- - - - No- - expense- -t neurfred- -t hat -t s- abeve-t he- budget ed
anpunt - shat | - be- pat d- unl ess-t he- - Counet | - - approves----the
expense--prior--to--its-betng-tneurred---All-invet ees- and
bilts-relating-to-the-renedtatton-work-shall-be-subntted
wt t h- appr oprt at e- doeurent at t on; - as- - deened- - necessary- - by
the--Counct t;--not--|ater-than-30-days-after-the-work-has
been- per f or ned:-

(7)--Netther-the-Counet!l-nor-an-eltgible-clatrmant-is
Fesponst bl e- f or - paynent - f or - cost s- + neur r ed- t hat - have- - not
been- - pr evi oust y- - appr oved- - by- -t he- - Counet }; - -unl ess--an
ener geney- ext st s:

(8)--The---Counet !l ---rmay--det er ft ne- -t he- - usual - - and
cust onary- eost s- of - each-t t em f or - wht €h- r et Abur senent - - may
be- avar ded- under - t hi s- Seet + on- - The- Counet | - may- revi se-t he
usual - and- eust orary-costs-fromtiAe-to-ti pe- as- neeessary;
but - cost s-subnt tt ed- f or - r et Abursenent - shal | - be-subjeet-to
the-rates-tn-effect-at-the-tine-the-costs-were-ineurred:

(9)--tf-a-clatmnt-has-pollutton-tiabttity-tnsurance
cover age- - ot her - - t han- - cover age- pr ovi ded- by-t he- | Asur anee
aceount - under -t hi s- Act; -t hat - eover age-shal l - - be- - primary-
Ret pbur serent - -from t he- r enedt al - aceount -shal | - be-timted
to-the- deduet i bl e- anpunt s- under - t he- pri rary- ceover age- - and

t he- - appunt - t hat - exeeeds-the-poltey-tinmts-of-the-primary
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cover age; - subj ect -t o-t he- deduct t bl e- anbunt s- of -t hi s- - Aet -

lf--there--is--a--dispute--between--the--clatmnt-and-the

pFiPaFYy- - ASUF anee- - provi def; - -ret pbursenent---from--the

F enedt al - act t on- aceount - ray- be- rade-t o- t he- el at mant - aft er

the--¢l ai mant - - assigns-all -of - his-or-her-interests-in-the

I ASUf anee- eover age-t o-t he- Counet t -

(g) (Blank). The--soeurece--of--funds--for--the--rened:al
actt on- - aceount - -shal l - - be- noneys- al | ocat ed-t o- t he- acecount - by
t he- Counet | - aceor di ng-t o- t he- - Fund- - budget - - appr oved- - by- -t he
Counet | -

(h) (Blank). A-dryeleaning-factlity-wll-be-classified
as-active-or-itnactive-for- purposes- of - - - det er nt i hg- - benefits
uneer--this--Seetton--based-on-the-status-of-the-faetltty--on
the-date-a-claimis-filed:

(1) The Agency Eligtble-elatmnts shall conduct renedial
action in accordance with the Site Renedi ati on Program under
the Environnmental Protection Act and Part 740 of Title 35 of
the Illinois Admnistrative Code and the Tiered Approach to
Cl eanup (Obj ectives under Part 742 of Title 35 of the Illinois
Adm ni strati ve Code.

(Source: P.A 90-502, eff. 8-19-97; 91-453, eff. 8-6-99.)

(415 ILCS 135/60)

(Section schedul ed to be repeal ed on January 1, 2010)

Sec. 60. Drycleaning facility license.

(a) On and after January 1, 1998, no person shal
operate a drycleaning facility in this State wthout a
license issued by the Agency Ceunetl.

(b) The Agency Ceunett shall issue an initial or renewal
license to a drycleaning facility on submssion by an
applicant of a conpleted form prescribed by the Agency
Counett and proof of paynment of the required fee to the
Departnent of Revenue.

(c) The annual fees for licensure are as foll ows:
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(1) $500 for a facility that purchases 140 gall ons
or | ess of chlorine-based drycleaning solvents annually
or 1400 gallons or |ess of hydrocarbon-based drycl eani ng
sol vents annual |l y.

(2) $1,000 for a facility that purchases nore than
140 gallons but |ess than 360 gallons of chlorine-based
drycl eani ng sol vents annually or nore than 1400 gall ons
but | ess t han 3600 gall ons of hydrocarbon-based
drycl eani ng sol vents annual | y.

(3) $1,500 for a facility that purchases 360
gallons or nore of chlorine-based drycleaning solvents
annual ly or 3600 gallons or nore of hydrocarbon-based
drycl eani ng sol vents annual | y.

For pur pose of this subsection, the quantity of
drycl eani ng sol vents purchased annually shall be determ ned
as foll ows:

(1) in the case of an initial applicant, the
gquantity of drycleaning solvents that the applicant
estimates w Il be used during his or her initial |icense
year. A fee assessed under this subdivision is subject
to audited adjustnent for that year; or

(2) in the case of a renewal applicant, the
quantity of drycleaning solvents actually wused in the
preceding |icense year.

The Agency ©€eunetl may adjust licensing fees annually
based on the published Consunmer Price Index - Al Urban
Consuners ("CPI-U'") or as otherw se determ ned by the Agency
Counet t.

(d) A license issued under this Section shall expire one
year after the date of 1issuance and may be renewed on
reapplication to the Agency ©Ceunetl and subm ssion of proof
of paynent of the appropriate fee to the Departnent of
Revenue in accordance with subsections (c) and (e). At |east

30 days before paynent of a renewal licensing fee is due, the
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Agency Ceounetl shall attenpt to:

(1) notify t he oper at or of each i censed
drycleaning facility concerning the requirenents of this
Section; and

(2) submt a license fee paynment form to the
i censed operator of each drycleaning facility.

(e) An operator of a drycleaning facility shall submt
the appropriate application form provided by the Agency

Counett wth the license fee in the formof cash, business

The license fee paynent form and the actual Ilicense fee
paynment shall be adm nistered by the Departnent of Revenue
under rul es adopted by that Departnent.

(f) The Departnent of Revenue shall issue a proof of
paynment receipt to each operator of a drycleaning facility
who has paid the appropriate fee in cash or by guaranteed
remttance. However, the Departnent of Revenue shall not
i ssue a proof of paynent receipt to a drycleaning facility
that is liable to the Departnent of Revenue for a tax inposed
under this Act. The original receipt shall be presented to
the Council by the operator of a drycleaning facility.

(g) An operator of a dry cleaning facility who 1is
required to pay a license fee under this Act and fails to pay
the license fee when the fee is due shall be assessed a
penalty of $5 for each day after the license fee is due and
until the license fee is paid. The penalty shall be effective
for license fees due on or after July 1, 1999.

(h) The Agency ©Ceunett and the Departnent of Revenue may
adopt rul es as necessary to admnister the licensing
requi renents of this Act.

(Source: P.A 90-502, eff. 8-19-97; 91-453, eff. 8-6-99.)

(415 ILCS 135/ 61 new)

Sec. 61. Environnental surcharge. Beqginning on January
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1, 2002, the Agency may assess a surcharge based upon 2% of

the gross sales at each drycl eaning establishment, including

drop stores. The surcharge shall be remtted to the

Departnent of Revenue annually in a manner deternined by rule

of t he Depar t ment and deposited into the Drycleaner

Envi ronnental Response Trust Fund for use by the Agency in

the investigation and cleanup of drycleaning facilities

pursuant to this Act. This surcharge nust be added to the

cost of each custoner's drycleaning and specifically shown on

the customer recei pt as an environnental surcharge.

(415 | LCS 135/ 65)

(Section schedul ed to be repeal ed on January 1, 2010)

Sec. 65. Drycl eaning sol vent tax.

(a) On and after January 1, 1998, a tax is inposed upon
the wuse of drycleaning solvent by a person engaged in the
busi ness of operating a drycleaning facility in this State at
the rate of $3.50 per gallon of perchloroethylene or other
chl ori nat ed drycl eani ng sol vent s used in drycleaning
oper ati ons and $0. 35 per gal |l on of petrol eum based
drycl eaning sol vent. The Agency ©Ceuneil shall determ ne by
rul e which products are chlorine-based solvents and which
product s are petrol eum based solvents. Al drycl eani ng
solvents shall be considered chlorinated sol vents unless the
Agency Counet | det erm nes t hat t he sol vent s are
petrol eum based drycl eaning solvents subject to the |ower
t ax.

(b) The tax inposed by this Act shall be collected from
the purchaser at the tinme of sale by a seller of drycleaning
solvents maintaining a place of business in this State and
shall be remtted to the Departnent of Revenue under the
provi sions of this Act.

(c) The tax inposed by this Act that is not collected by

a seller of drycleaning solvents shall be paid directly to
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t he Departnent of Revenue by the purchaser or end user who is
subject to the tax inposed by this Act.

(d) No tax shall be inposed upon the use of drycleaning
solvent if the drycleaning solvent wll not be used in a
drycleaning facility or if a floor stock tax has been inposed
and paid on the drycleaning solvent. Prior to the purchase
of the solvent, the purchaser shall provide a witten and
signed certificate to the drycl eaning solvent seller stating:

(1) the nane and address of the purchaser;
(2) the purchaser's signature and date of signing;
and

(3) one of the foll ow ng:

(A) that the drycleaning solvent will not be
used in a drycleaning facility; or

(B) that a floor stock tax has been inposed
and paid on the drycl eani ng sol vent.

A person who provides a false certification under this
subsection shall be liable for a civil penalty not to exceed
$500 for a first violation and a civil penalty not to exceed
$5, 000 for a second or subsequent violation.

(e) On January 1, 1998, there is inposed on each
operator of a drycleaning facility a tax on drycleaning
solvent held by the operator on that date for use in a
drycleaning facility. The tax inposed shall be the tax that
woul d have been inposed under subsection (a) if the
drycleaning solvent held by the operator on that date had
been purchased by the operator during the first year of this
Act .

(f) On or before the 25th day of the 1st nonth foll ow ng
the end of the calendar quarter, a seller of drycleaning
sol vents who has collected a tax pursuant to this Section
during the previous cal endar quarter, or a purchaser or end
user of drycl eani ng sol vents required under subsection (c) to

submt the tax directly to the Departnent, shall file a
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return wth the Departnment of Revenue. The return shall be
filed on a formprescribed by the Departnent of Revenue and
shall contain information that the Departnent of Revenue
reasonabl y requires. Each seller of drycleaning solvent
mai ntai ning a place of business in this State who is required
or authorized to collect the tax inposed by this Act shal
pay to the Departnent the amount of the tax at the tinme when
he or she is required to file his or her return for the
period during which the tax was collected. Purchasers or end
users remtting the tax directly to the Departnent under
subsection (c) shall file a return wth the Departnent of
Revenue and pay the tax so incurred by the purchaser or end
user during the preceding cal endar quarter.

(g0 The tax on drycleaning solvents used in drycleaning
facilities and the floor stock tax shall be admnistered by
Depart ment of Revenue under rul es adopted by that Departnent.

(h) On and after January 1, 1998, no person shal
knowi ngly sell or transfer drycleaning solvent to an operator
of a drycleaning facility that is not |icensed by the Agency
Counet | under Section 60. A person who violates this
subsection is liable for a civil penalty not to exceed $500
for a first wviolation and a civil penalty not to exceed
$5, 000 for a second or subsequent violation.

(1) The Departnent of Revenue may adopt rules as
necessary to inplenent this Section.

(Source: P.A 90-502, eff. 8-19-97.)

(415 | LCS 135/ 75)

Sec. 75. Adjustnent of fees and taxes. Begi nning January
1, 2000, and annually after that date, the Agency Counetl
shall adjust the copaynent obligation of subsection (e) of
Section 40, the drycl eaning solvent taxes of Section 65, the
license fees of Section 60, or any conbination of adjustnent

of each, after notice and opportunity for public coment and
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after obtaining the advice and support of the Advisory

Committee, in a manner determ ned necessary and appropriate
to ensure viability of the Fund. Viability-oef-the-Fund-shall
constder-the-settlenent-of--all--current--clatne--subjeet--to
prrorittzation--of---beneftts-under-subsectton-(e€)-of - Sectton
25; - conststent-wt t h-t he- pur poses- of -t hi s- Aet -

(Source: P.A 90-502, eff. 8-19-97; 91-453, eff. 8-6-99.)

(415 ILCS 135/ 80)

Sec. 80. Audits and reports.

(a) The accounts, books, and other financial records of
t he Agency ©eunett, including but not |imted to its
recei pts, disbursenents, contracts, and ot her matters
relating to its finance, operation, and affairs, shall be
exam ned and audited annually by the Auditor GCeneral in
accordance wth the audit standards under the Illinois State
Auditing Act. This-audit-shall-be-provided-to-the-Ageney-feor
Fevi ew

(b) Upon request by the Auditor GCeneral, the Agency
Counett shall retain a firmof certified public accountants
to exam ne and audit the Agency Ceunetl as described in
subsection (a) on behalf of the Auditor General.

(c) The accounts, books, and other financial records of
the Agency Ceuneit shall be maintained in accordance with the
State Records Act and accept ed accounti ng practices
established by the State.

(Source: P.A 90-502, eff. 8-19-97; 91-453, eff. 8-6-99.)

(415 |1 LCS 135/ 85)

Sec. 85. Repeal of fee and tax provisions. On or before

January 1, 2022, the Agency, in conjunction with the Advisory

Committee, shall study the necessity of continuing to inpose

the taxes and fees established in Sections 60, 61, and 65.

Upon concl usion of the study, the Agency shall report its
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findings and reconmendations to the General Assenbly Seett ons

60- and- 65- of - t hi s- Act - ar e- r epeal ed- on- January- 1; - 2010.
(Source: P.A 90-502, eff. 8-19-97; 91-453, eff. 8-6-99.)

(215 ILCS 5/2.5 rep.)
Section 10. The Illinois Insurance Code is anmended by

repealing Section 2.5.

(415 ILCS 135/15 rep.)
(415 1LCS 135/20 rep.)
(415 ILCS 135/25 rep.)
(415 1LCS 135/30 rep.)
(415 1LCS 135/35 rep.)
(415 ILCS 135/45 rep.)
(415 1LCS 135/50 rep.)
(415 1 LCS 135/55 rep.)
Section 15. The Environnmental Response Trust Fund Act is

anended by repealing Sections 15, 20, 25, 30, 35, 45, 50, and
55.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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St at utes anended in order of appearance

135/ 5
135/ 10
135/ 16
135/ 21
135/ 22
135/ 23
135/ 40
135/ 60
135/ 61
135/ 65
135/ 75
135/ 80
135/ 85

new

new

new

new

new

5/2.5 rep.

135/ 15
135/ 20
135/ 25
135/ 30
135/ 35
135/ 45
135/ 50
135/ 55

rep.
rep.
rep.
rep.
rep.
rep.
rep.

rep.
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