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AN ACT to anend the Illinois Vehicle Code by changing
Sections 6-206, 11-1201, and 16-105.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Vehicle Code is anended by
changi ng Sections 6-206, 11-1201, and 16-105 as foll ows:

(625 ILCS 5/6-206) (fromCh. 95 1/2, par. 6-206)

Sec. 6-206. Discretionary authority to suspend or revoke
license or permt; R ght to a hearing.

(a) The Secretary of State is authorized to suspend or
revoke the driving privileges of any person wi t hout
prelimnary hearing upon a show ng of the person's records or
ot her sufficient evidence that the person:

1. Has comitted an offense for which mandatory
revocation of a driver's license or permt is required
upon convi cti on;

2. Has Dbeen convicted of not |less than 3 of fenses
against traffic regulations governing the novenent of
vehicles commtted wthin any 12 nonth period. No
revocation or suspension shall be entered nore than 6
nmont hs after the date of |ast conviction;

3. Has been repeatedly involved as a driver in
nmotor vehicle collisions or has been repeatedly convicted
of offenses against |aws and ordi nances regul ating the
nmovenent of traffic, to a degree that indicates |ack of
ability to exercise ordinary and reasonable care in the
safe operation of a notor vehicle or disrespect for the
traffic laws and the safety of other persons upon the
hi ghway;

4. Has by the unlawful operation of a notor vehicle

caused or contributed to an accident resulting in death


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-2- LRB9201255DHng

or injury requiring imredi ate professional treatnent in a
medi cal facility or doctor's office to any person, except
t hat any suspension or revocation inposed by the
Secretary of State wunder the provi si ons of this
subsection shall start no later than 6 nonths after being
convicted of violating a |law or ordinance regul ating the
nmovenent of traffic, which violation is related to the
accident, or shall start not nore than one year after the
date of the accident, whichever date occurs |ater;

5. Has permtted an unlawful or fraudul ent use of a
driver's license, identification card, or permt;

6. Has been lawfully convicted of an offense or
of fenses in another state, including the authorization
contained in Section 6-203.1, which if commtted within
this State would be grounds for suspension or revocation;

7. Has refused or failed to subm t to an
exam nation provided for by Section 6-207 or has failed
to pass the exam nation

8. Isineligible for a driver's license or permt
under the provisions of Section 6-103;

9. Has made a false statenment or know ngly
conceal ed a material fact or has used false information
or identification in any application for a |license,
identification card, or permt,;

10. Has possessed, displayed, or attenpted to
fraudulently wuse any license, identification card, or
permt not issued to the person;

11. Has operated a notor vehicle upon a highway of
this State when the person's driving privilege or
privilege to obtain a driver's license or permt was
revoked or suspended unless the operation was authorized
by a judicial driving permt, probationary |icense to
drive, or a restricted driving permt issued under this

Code;
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12. Has submtted to any portion of the application
process for another person or has obtained the services
of another person to submt to any portion of the
application process for the purpose of obtaining a
license, identification card, or permt for sonme other
person;

13. Has operated a notor vehicle upon a hi ghway of
this State when the person's driver's license or permt
was invalid under the provisions of Sections 6-107.1 and
6-110;

14. Has conmtted a violation of Section 6-301,
6-301.1, or 6-301.2 of this Act, or Section 14, 14A, or
14B of the Illinois Identification Card Act;

15. Has been convicted of violating Section 21-2 of
the Crimnal Code of 1961 relating to crimnal trespass
to vehicles in which case, the suspension shall be for
one year;

16. Has been convicted of violating Section 11-204
of this Code relating to fleeing froma police officer;

17. Has refused to submt to a test, or tests, as
requi red under Section 11-501.1 of +this Code and the
person has not sought a hearing as provided for in
Section 11-501.1;

18. Has, since issuance of a driver's |license or
permt, been adjudged to be afflicted with or suffering
fromany nental disability or disease;

19. Has conmtted a violation of paragraph (a) or
(b) of Section 6-101 relating to driving wthout a
driver's license;

20. Has been convicted of violating Section 6-104
relating to classification of driver's license;

21. Has been convicted of violating Section 11-402
of this Code relating to |eaving the scene of an acci dent

resulting in damage to a vehicle in excess of $1,000, in
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whi ch case the suspension shall be for one year;

22. Has used a notor vehicle in violating paragraph
(3, (4, (7)), or (9) of subsection (a) of Section 24-1
of the Crimnal Code of 1961 relating to unlawful use of
weapons, in which case the suspension shall be for one
year ;

23. Has, as a driver, been convicted of committing
a violation of paragraph (a) of Section 11-502 of this
Code for a second or subsequent tinme within one year of a
simlar violation;

24. Has been convicted by a court-nartial or
puni shed by non- j udi ci al puni shent by mlitary
authorities of t he Uni ted States at a mlitary
installation in Illinois of or for a traffic related
offense that is the same as or simlar to an offense
speci fi ed under Section 6-205 or 6-206 of this Code;

25. Has permtted any formof identification to be
used by another in the application process in order to
obtain or attenpt to obtain a license, identification
card, or permt;

26. Has altered or attenpted to alter a |license or
has possessed an altered |license, identification card, or
permt;

27. Has violated Section 6-16 of the Liquor Control
Act of 1934;

28. Has been convicted of the illegal possession,
while operating or in actual physical control, as a
driver, of a notor vehicle, of any controlled substance
prohi bited wunder the Illinois Controlled Substances Act
or any cannabis prohibited under the provisions of the
Cannabis Control Act, in which case the person's driving
privileges shall be suspended for one year, and any
driver who 1is convicted of a second or subsequent

offense, within 5 years of a previous conviction, for the
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illegal possession, while operating or in actual physical
control, as a driver, of a notor vehicle, of any
controlled substance prohibited under the provisions of
the Illinois Controlled Substances Act or any cannabis
prohi bited under the Cannabis Control Act shall be
suspended for 5 years. Any defendant found guilty of this
offense while operating a notor vehicle, shall have an
entry made in the court record by the presiding judge
that this offense did occur while the defendant was
operating a notor vehicle and order the <clerk of the
court to report the violation to the Secretary of State;

29. Has been convicted of the follow ng of fenses
that were commtted while the person was operating or in
actual physical control, as a driver, of a notor vehicle:
crim nal sexual assault, predatory crimnal sexua
assault of a child, aggravated crimnal sexual assault,
crimnal sexual abuse, aggravated crim nal sexual abuse,
juvenile pinping, soliciting for a juvenile prostitute
and the mnufacture, sale or delivery of controlled
substances or instruments used for illegal drug use or
abuse in which case the driver's driving privileges shal
be suspended for one year;

30. Has been convicted a second or subsequent tine
for any conbination of the offenses nanmed in paragraph 29
of this subsection, in which case the person's driving
privileges shall be suspended for 5 years;

31. Has refused to submt to a test as required by
Section 11-501.6 or has submtted to a test resulting in
an al cohol concentration of 0.08 or nore or any anount of
a drug, substance, or conpound resulting from the
unl awf ul use or consunption of cannabis as listed in the
Cannabis Control Act or a controlled substance as |isted
inthe Illinois Controlled Substances Act in which case

the penalty shall be as prescribed in Section 6-208.1
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32. Has been convicted of Section 24-1.2 of the
Crimnal Code of 1961 relating to t he aggr avat ed
di scharge of a firearmif the offender was |located in a
nmotor vehicle at the tinme the firearmwas discharged, in
whi ch case the suspension shall be for 3 years;

33. Has as a driver, who was |l ess than 21 years of
age on the date of the offense, been convicted a first
time of a violation of paragraph (a) of Section 11-502 of
this Code or a simlar provision of a |ocal ordinance;

34. Has conmtted a violation of Section 11-1301.5
of this Code;

35. Has commtted a violation of Section 11-1301.6

of this Code; of

36. Is under the age of 21 years at the tinme of
arrest and has been convicted of not Iless than 2
of fenses against traffic regulations governing the

nmovenent of vehicles commtted wthin any 24 nonth
period. No revocation or suspension shall be entered
nore than 6 nmont hs after the date of |ast conviction;
or-

37. Has committed a violation of subsection (b) of

Secti on 11-1201 of this Code, in which case the

suspension shall be 3 nonths for a first violation, 6

nmonths for a second violation, or one year for a third or

subsequent viol ati on.

For purposes of paragraphs 5, 9, 10, 12, 14, 19, 25, 26,
and 27 of this subsection, license neans any driver's
license, any traffic ticket issued when the person's driver's
license is deposited in lieu of bail, a suspension notice
issued by the Secretary of State, a duplicate or corrected
driver's license, a probationary driver's license or a
tenporary driver's |license.

(b) If any conviction formng the basis of a suspension

or revocation authorized under this Section is appeal ed, the
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Secretary of State may rescind or wwthhold the entry of the
order of suspension or revocation, as the case may be,
provided that a certified copy of a stay order of a court 1is
filed wth the Secretary of State. |If the convictionis
affirmed on appeal, the date of the conviction shall relate
back to the tinme the original judgnent of conviction was
entered and the 6 nmonth I|imtation prescribed shall not
apply.
(c) 1. Upon suspending or revoking the driver's license
or permt of any person as authorized in this Section,
the Secretary of State shall immediately notify the
person in witing of the revocation or suspension. The
notice to be deposited in the United States mail, postage
prepaid, to the | ast known address of the person.
2. If the Secretary of State suspends the driver's
Iicense of a person under subsection 2 of paragraph (a)
of this Section, a person's privilege to operate a
vehi cl e as an occupation shall not be suspended, provided
an affidavit is properly conpleted, the appropriate fee
received, and a permt issued prior to the effective date
of the suspension, unless 5 offenses were commtted, at
| east 2 of which occurred while operating a conmerci al
vehi cl e in connection W th the driver's regqgular
occupation. Al other driving privileges shal | be
suspended by the Secretary of State. Any driver prior to
operating a vehicle for occupational purposes only nust
submt the affidavit on fornms to be provided by the
Secretary of State setting forth the facts of the
person's occupation. The affidavit shall also state the
nunber of offenses commtted while operating a vehicle in
connection wth the driver's regular occupation. The
affidavit shall be acconpanied by the driver's |icense.
Upon receipt of a properly conpleted affidavit, the

Secretary of State shall issue the driver a permt to
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operate a vehicle in connection with the driver's regul ar
occupation only. Unless the permt is issued by the
Secretary of State prior to the date of suspension, the
privilege to drive any notor vehicle shall be suspended
as set forth in the notice that was mailed under this
Section. If an affidavit is received subsequent to the
effective date of this suspension, a permt may be issued
for the remainder of the suspension period.

The provisions of this subparagraph shall not apply
to any driver required to obtain a commercial driver's
Iicense under Section 6-507 during the period of a
disqualification of comrercial driving privileges under
Section 6-514.

Any person who falsely states any fact in the
affidavit required herein shall be guilty of perjury
under Section 6-302 and upon conviction thereof shal
have all driving privileges revoked wthout further
rights.

3. At the conclusion of a hearing under Section
2-118 of this Code, the Secretary of State shall either
rescind or continue an order of revocation or shal
substitute an order of suspension; or, good cause

appearing therefor, rescind, continue, change, or extend

the order of suspension. |[If the Secretary of State does
not rescind t he or der, t he Secretary nmay upon
application, to relieve undue har dshi p, i ssue a

restricted driving permt granting the privilege of
driving a not or vehicle between the petitioner's
resi dence and petitioner's place of enploynent or wthin
the scope of his enploynent related duties, or to allow
transportation for the petitioner, or a household nenber
of the petitioner's famly, to receive necessary nedi cal
care and if the professional evaluation i ndi cat es,

provi de transportation for al cohol remedi al or
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rehabilitative activity, or for the petitioner to attend
classes, as a student, in an accredited educational
institution; if the petitioner is able to denonstrate
that no alternative neans of transportation is reasonably
avai l abl e and the petitioner will not endanger the public
safety or welfare. In each case the Secretary nmay i ssue a
restricted driving perm t for a peri od deened
appropriate, except that all permts shall expire within
one year fromthe date of issuance. A restricted driving
permt issued under this Section shall be subject to
cancel l ati on, revocation, and suspension by the Secretary
of State in |like manner and for |ike cause as a driver's
license issued under this Code may be cancel |l ed, revoked,
or suspended; except that a conviction upon one or nore
of f enses against laws or ordinances regulating the
novenent of traffic shall be deenmed sufficient cause for
t he revocati on, suspensi on, or cancellation of a
restricted driving permt. The Secretary of State may, as
a condition to the issuance of a restricted driving
permt, require the applicant to participate in a
designated driver renedial or rehabilitative program The
Secretary of State is authorized to cancel a restricted
driving permt if the permt hol der does not successfully
conpl ete the program
(c-5) The Secretary of State nmay, as a condition of the
rei ssuance of a driver's license or permt to an applicant
under the age of 18 years whose driver's license or permt
has been suspended pursuant to any of the provisions of this
Section, require the applicant to participate in a driver
remedi al education course and be retested under Section 6-109
of this Code.
(d) This Section is subject to the provisions of the
Drivers License Conpact.

(e) The Secretary of State shall not issue a restricted
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driving permt to a person under the age of 16 years whose
driving privileges have been suspended or revoked under any
provi sions of this Code.

(Source: P.A 89-283, eff. 1-1-96; 89-428, eff. 12-13-95;
89-462, eff. 5-29-96; 90-43, eff. 7-2-97; 090-106, eff.
1-1-98; 90-369, eff. 1-1-98; 90-655, eff. 7-30-98.)

(625 ILCS 5/11-1201) (fromCh. 95 1/2, par. 11-1201)

Sec. 11-1201. (bedience to signal indicating approach of
train.

(a) \Whenever any person driving a vehicle approaches a
rail road grade crossing such person nmust exercise due care
and caution as the existence of a railroad track across a
highway is a warning of danger, and wunder any of the
circunstances stated in this Section, the driver shall stop
within 50 feet but not less than 15 feet from the nearest
rail of the railroad and shall not proceed until he can do so
safely. The foregoing requirenents shall apply when:

1. A clearly visible electric or nechanical signal
device gives warning of the immediate approach of a
railroad train;

2. A crossing gate is lowered or a human flagman
gives or continues to give a signal of the approach or
passage of a railroad train;

3. A railroad train approaching a highway crossing
emts a warning signal and such railroad train, by reason
of its speed or nearness to such crossing, IS an
i mredi at e hazar d;

4. An approaching railroad train is plainly visible
and is in hazardous proximty to such crossing.

5. Arailroad train is approaching so closely that
an i medi ate hazard is created.

(b) No person shall drive any vehicle through, around or

under any <crossing gate or barrier at a railroad crossing
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whil e such gate or barrier is closed or is being opened or
cl osed.

(c) The Departnent, and |l|ocal authorities wth the
appr oval of the Departnent, are hereby authorized to
designate particul arly dangerous hi ghway grade crossings of
railroads and to erect stop signs thereat. Wen such stop

signs are erected the driver of any vehicle shall stop within

50 feet but not less than 15 feet fromthe nearest rail of
such railroad and shall proceed only upon exercising due
care.

(d) At any railroad grade crossing provi ded W th
railroad crossbuck signs, wthout automatic, electric, or
mechani cal signal devices, crossing gates, or a human fl agman
giving a signal of the approach or passage of a train, the
driver of a vehicle shall in obedience to the railroad
crossbuck sign, yield the right-of-way and slow down to a
speed reasonable for the existing conditions and shall stop,

if required for safety, at a clearly marked stopped line, or

if no stop line, wthin 50 feet but not less than 15 feet
fromthe nearest rail of the railroad and shall not proceed
until he or she can do so safely. |If a driver is involved in

a collision at a railroad crossing or interferes with the
novenent of a train after driving past the railroad crossbuck
sign, the collision or interference is prima facie evidence
of the driver's failure to yield right-of-way.

(e) Except as provided in subsection (e-5), a violation

of any-part-eof this Section shall result in a nmandatory fine
of $500 or 50 hours of community service.

(e-5) Any person who violates subsection (b) of this

Section shall be fined $500 and his or her driving privil eges

shall be suspended for 3 nonths. A second violation shal

result in a $1,000 fine and a 6 nbnth suspension. A third or

subsequent violation shall result in a $1,000 fine and a one

vear suspension. O the noneys collected fromfines inposed
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under this subsection, 75%shall be deposited in the G ade

Crossing Protection Fund and shall be used for signs at qgrade

crossings to informnotorists of the penalties for going

around crossing gqgates, and the renmainder shall be paid and

used in accordance with the terns of Section 16-105 of this

Act .

(f) Local authorities shall inpose fines as established
in subsection (e) for vehicles that fail to obey signals
i ndi cating the presence, approach, passage, or departure of a
train.

(Source: P.A 89-186, eff. 1-1-96; 89-658, eff. 1-1-97.)

(625 ILCS 5/16-105) (fromCh. 95 1/2, par. 16-105)
Sec. 16-105. Disposition of fines and forfeitures.

(a) Except as provided in subsection (e-5) of Section

11-1201 of this Act and in Section 16-104a of this Act and

except for those anounts required to be paid into the Traffic
and Crimnal Conviction Surcharge Fund in the State Treasury
pursuant to Section 9.1 of the Illinois Police Training Act
and Section 5-9-1 of the Unified Code of Corrections and
except those anounts subject to disbursenent by the <circuit
clerk wunder Section 27.5 of the Cerks of Courts Act, fines
and penalties recovered under the provisions of Chapters 11
through 16 inclusive of this Code shall be paid and used as
fol |l ows:
1. For offenses commtted upon a highway wi thin the
l[imts of a city, village, or incorporated town or under

the jurisdiction of any park district, to the treasurer

of the particular city, village, incorporated town or
park district, if the violator was arrested by the
authorities of the city, village, incorporated town or

park district, provided the police officers and officials
of cities, vil | ages, i ncorporated towns and park

districts shall seasonably prosecute for all fines and
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penal ties under this Code. If the violation is prosecuted
by the authorities of the county, any fines or penalties
recovered shall be paid to the county treasurer. Provided
further that if the violator was arrested by the State
Pol i ce, fines and penal ties recovered under the
provi sions of paragraph (a) of Section 15-113 of this
Code or paragraph (e) of Section 15-316 of this Code
shall be paid over to the Departnent of State Police
which shall thereupon remt the anount of the fines and
penalties so received to the State Treasurer who shal
deposit the anmount so remtted in the special fund in the
State treasury known as the Road Fund except that if the
violation is prosecuted by the State's Attorney, 10% of
the fine or penalty recovered shall be paid to the
State's Attorney as a fee of his office and the bal ance
shall be paid over to the Departnent of State Police for
remttance to and deposit by the State Treasurer as
her ei nabove provi ded.

2. Except as provided in paragraph 4, for offenses
comm tted upon any highway outside the limts of a city,
village, incorporated town or park district, to the
county treasurer of the county where the offense was
commtted except if such offense was conmtted on a
hi ghway mai ntained by or under the supervision of a
township, township district, or a road district to the
Treasurer thereof for deposit in the road and bridge fund
of such township or other district; Provided, that fines
and penalties recovered under the provisions of paragraph
(a) of Section 15-113, paragraph (d) of Section 3-401, or
paragraph (e) of Section 15-316 of this Code shall be
paid over to the Departnment of State Police which shal
thereupon remt the anmount of the fines and penalties so
received to the State Treasurer who shall deposit the

anobunt so remtted in the special fund in the State
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treasury known as the Road Fund except that if the
violation is prosecuted by the State's Attorney, 10% of
the fine or penalty recovered shall be paid to the
State's Attorney as a fee of his office and the bal ance
shall be paid over to the Departnent of State Police for
remttance to and deposit by the State Treasurer as
her ei nabove provi ded.

3. Notw thstandi ng subsections 1 and 2 of this
paragraph, for violations of overweight and overl oad
limts found in Sections 15-101 through 15-203 of this
Code, which are commtted upon the hi ghways bel onging to
the Illinois State Toll H ghway Authority, fines and
penalties shall be paid over to the Illinois State Tol
H ghway Authority for deposit with the State Treasurer
into that special fund known as the Illinois State Tol
H ghway Authority Fund, except that if the violation is
prosecuted by the State's Attorney, 10% of the fine or
penalty recovered shall be paid to the State's Attorney
as a fee of his office and the bal ance shall be paid over
to t he II'linois State Toll H ghway Authority for
remttance to and deposit by the State Treasurer as
her ei nabove provi ded.

4. Wth regard to violations of overweight and
overload limts found in Sections 15-101 through 15-203
of this Code commtted by operators of vehicles
regi stered as Special Hauling Vehicles, for offenses
commtted upon a highway wthin the [imts of a city,
village, or incorporated town or under the jurisdiction
of any park district, all fines and penalties shall be
paid over or retained as required in paragraph 1.
However, with regard to the above offenses conmtted by
operators of vehicles registered as Special Hauling
Vehi cl es wupon any highway outside the limts of a city,

village, incorporated town or park district, fines and
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penalties shall be paid over or retained by the entity
having jurisdiction over the road or highway upon which
the offense occurred, except that if the violation is
prosecuted by the State's Attorney, 10%of the fine or
penalty recovered shall be paid to the State's Attorney
as a fee of his office.

(b) Failure, refusal or neglect on the part of any
judicial or other officer or enployee receiving or having
custody of any such fine or forfeiture either before or after
a deposit with the proper official as defined in paragraph
(a) of this Section, shall constitute m sconduct in office
and shall be grounds for renoval therefrom

(Source: P.A 88-403; 88-476; 88-535; 89-117, eff. 7-7-95.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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