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1 AMENDMENT TO SENATE BILL 1715

2 AMENDMENT NO. . Amend Senate Bill 1715 by replacing
3 everything after the enacting clause with the following:

4 "ARTICLE 1.

5 Section 1-1. Short title. This Act may be cited as the
6 Hydraulic Fracturing Regulatory Act.

7 Section 1-5. Definitions. For the purposes of this Act,
8 unless the context otherwise requires:

9 "Agency" means the Illinois Environmental Protection
10 Agency.
11 "Aquatic 1life" means all fish, reptiles, amphibians,
12 crayfish, and mussels.
13 "Aquifer" means saturated (with groundwater) soils and
14 geologic materials that are sufficiently permeable to readily

15 yield economically useful quantities (at least 70 gallons per
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minute) of fresh water to wells, springs, or streams under
ordinary hydraulic gradients. "Aquifer" is limited to aquifers
identified as major sand and gravel agquifers in the Illinois
State Water Survey's Illinois Community Water Supply Wells map,
Map Series 2006-01.

"Base fluid" means the continuous phase fluid type,
including, but not limited to, water used in a high volume
horizontal hydraulic fracturing operation.

"BTEX" means benzene, toluene, ethylbenzene, and xylene.

"Chemical" means any element, chemical compound, or
mixture of elements or compounds that has its own specific name
or identity, such as a Chemical Abstracts Service number,
regardless of whether the chemical 1s subject to the
requirements of paragraph (2) of subsection (g) of 29 Code of
Federal Regulations §1910.1200.

"Chemical Abstracts Service" means the division of the
American Chemical Society that is the globally recognized
authority for information on chemical substances.

"Chemical Abstracts Service number" or "CAS number" means
the unique identification number assigned to a chemical by the
Chemical Abstracts Service.

"Completion combustion device" means any ignition device,
installed horizontally or vertically, used in exploration and
production operations to combust otherwise vented emissions.

"Delineation well" means a well drilled in order to

determine the boundary of a field or producing reservoir.
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"Department”" means the 1Illinois Department of Natural
Resources.

"Diesel" means a substance having any one of the following
Chemical Abstracts Service Registry numbers: 68334-30-5;
68476-34-6; 68476-30-2; 68476-31-3; 8008-20-6; or 68410-00-4.
"Diesel" includes any additional substances regulated by the
United States Environmental Protection Agency as diesel fuel
used in hydraulic fracturing activities under the federal Safe
Drinking Water Act.

"Director" means the Director of Natural Resources.

"Enhanced o0il recovery operation" means any secondary oOr
tertiary recovery method wused in an effort to recover
hydrocarbons from a pool by injection of fluids, gases or other
substances to maintain, restore, or augment natural reservoir
energy, or by introducing gases, chemicals, other substances,
or heat, or by in-situ combustion, or by any combination
thereof.

"Flare" means a thermal oxidation system using an open,
enclosed, or semi-enclosed flame. "Flare" does not include
completion combustion devices as defined in this Section.

"Flowback period" means the process of allowing fluids to
flow from a well following a treatment, either in preparation
for a subsequent phase of treatment or in preparation for
cleanup and returning the well to production. "Flowback period"
begins when the material the hydraulic fracturing fluid returns

to the surface following hydraulic fracturing or
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re-fracturing. "Flowback period" ends with either well shut in
or when the well is producing continuously to the flow line or
to a storage vessel for collection, whichever occurs first.

"Fresh water" means surface and subsurface water in its
natural state that is suitable for drinking water for human
consumption, domestic livestock, irrigation, industrial,
municipal and recreational purposes, that is capable of
supporting aquatic life, and contains less than 10,000 ppm
total dissolved solids.

"Gas" means all natural gas, including casinghead gas, and
all other natural hydrocarbons not defined as oil.

"Groundwater" means any water below the land surface that
is within the saturated zone or geologic materials where the
fluid pressure in the pore space is equal to or greater than
atmospheric pressure.

"Health professional" means a physician, physician
assistant, nurse ©practitioner, a registered professional
nurse, emergency medical technician, or other individual
appropriately licensed or registered to provide health care
services.

"High volume horizontal hydraulic fracturing operations"
means all stages of a stimulation treatment of a horizontal
well as defined by this Act by the pressurized application of
more than 80,000 gallons per stage or more than 300,000 gallons
total of hydraulic fracturing fluid and proppant to initiate or

propagate fractures 1in a geologic formation to enhance
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extraction or production of oil or gas.

"High volume horizontal hydraulic fracturing permit" means
the permit issued by the Department under this Act allowing
high wvolume horizontal hydraulic fracturing operations to
occur at a well site.

"High volume horizontal hydraulic fracturing treatment"”
shall have the same definition as "High wvolume horizontal
hydraulic fracturing operations".

"Horizontal well" means a well with a wellbore drilled
laterally at an angle of at least 80 degrees to the vertical
and with a horizontal projection exceeding 100 feet measured
from the initial point of penetration into the productive
formation through the terminus of the lateral in the same
common source of hydrocarbon supply.

"Hydraulic  fracturing additive" means any chemical
substance or combination of chemicals, including, but not
limited to, any chemical or proppant that is added to a base
fluid for the purposes of preparing a hydraulic fracturing
fluid for a high wvolume horizontal hydraulic fracturing
operation.

"Hydraulic fracturing flowback" means all Thydraulic
fracturing fluid and other fluids that return to the surface
after a stage of high volume horizontal hydraulic fracturing
operations has been completed and prior to the well being
placed in production.

"Hydraulic fracturing fluid" means the mixture of the base
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fluid and all the hydraulic fracturing additives, used to
perform high volume horizontal hydraulic fracturing.

"Hydraulic fracturing string" means any pipe or casing
string used for the transport of hydraulic fracturing fluids
during the conduct of the high wvolume horizontal hydraulic
fracturing operations.

"Intake" means a pipe or other means to withdraw raw water
from a water source.

"Landowner" means the legal title holder or owner of real
property and includes an owner of an undivided interest, a life
tenant, a remainderman, a public or private corporation, a
trustee under an active trust, and the holder of the beneficial
interest under a land trust. "Landowner" does not include a
mortgagee, a trustee under a trust deed in the nature of a
mortgage, a lien holder, or a lessee.

"Low pressure well" means a well with reservoir pressure
and vertical well depth such that 0.445 times the reservoir
pressure (in psia) minus 0.038 times the vertical well depth
(in feet) minus 67.578 psia is less than the flow line pressure
at the sales meter.

"Nature preserve" shall have the same meaning as provided
in Section 3.11 of the Illinois Natural Areas Preservation Act.

"0il" means natural crude o0il or petroleum and other
hydrocarbons, regardless of gravity, which are produced at the
well in liquid form by ordinary production methods or by the

use of an oil and gas separator and which are not the result of
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condensation of gas after it leaves the underground reservoir.

"Operator" means the individual or entity controlling the
right to drill or produce a horizontal well in accordance with
the requirements of the Illinois Oil and Gas Act.

"Owner" shall have the same meaning as provided in Section
1 of the Illinois 0il and Gas Act.

"Perennial stream" means a stream that has continuous flow
in its stream bed during all of the calendar year.

"Permit" means a high volume horizontal Thydraulic
fracturing permit.

"Permittee" means a person holding a high volume horizontal
hydraulic fracturing permit under this Act.

"Person" means any individual, partnership,
co-partnership, firm, company, limited 1liability company,
corporation, association, joint stock company, trust, estate,
political subdivision, state agency, or any other legal entity
or their legal representative, agent, or assigns.

"Pollution or diminution" means:

(1) in groundwater, any of the following:

(A) detection of benzene or any other carcinogen in
any Class I, Class II, or Class III groundwater;

(B) detection of any constituent in item (i) of
subparagraph (A) of paragraph (3) of subsection (a) of
35 I11. Adm. Code 620.310 equal to or above the listed
preventive response criteria in any Class I, Class II,

or Class III groundwater;
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(C) detection of any constituent in 35 I1l. Adm.
Code 620.410 (a), (), (c), (d) or (e) equal to or
above the listed standard in any Class I, Class II, or
Class III groundwater;

(D) detection of any constituent in Class III
groundwater equal to or above a standard established
under 35 Ill. Adm. Code 620.260; or

(E) detection of any constituent in Class I, Class
IT, or Class III groundwater equal to or above a
cleanup objective listed in 35 I1l. Adm. Code 742.

(2) in surface water, exceeding any applicable numeric
or narrative standard in 35 Ill. Adm. Code Part 302 or Part
304.

"Produced water" means water, regardless of chloride and
total dissolved solids content, that is produced in conjunction
with o©0il or natural gas production or natural gas storage
operations, but does not include hydraulic fracturing
flowback.

"Proppant" means sand or any natural or man-made material
that is used during high volume horizontal hydraulic fracturing
operations to prop open the artificially created or enhanced
fractures.

"Public water supply" means all mains, pipes, and
structures through which water is obtained and distributed to
the public, including wells and well structures, intakes and

cribs, pumping stations, treatment plants, reservoirs, and
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storage tanks and appurtenances, collectively or severally,
actually used or intended for use for the purpose of furnishing
water for drinking or general domestic use, and which serves at
least 15 service connections or which regularly serves at least
25 persons at least 60 days per year.

"Register of Land and Water Reserves" means the list of
areas registered in accordance with Section 16 of the Illinois
Natural Areas Preservation Act and Part 4010 of Title 17 of the
Illinois Administrative Code.

"Release" means any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping,
leaching, dumping, or disposing into the environment.

"Serious violation" means any violation set forth in 62
I11. Adm. Code 240.140 (c).

"Service connection" means the opening, including all
fittings and appurtenances, at the water main through which
water is supplied to the user.

"Surface water" means all water that 1is open to the
atmosphere and subject to surface runoff.

"Total water volume" means the total quantity of water from
all sources used in the high wvolume horizontal hydraulic
fracturing operations, including surface water, groundwater,
produced water, or recycled water.

"True vertical depth" or "TVD" means the vertical distance
from a depth in a planned or existing wellbore or well to a

point at the surface.
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"Water pollution" means any alteration of the physical,
thermal, chemical, biological, or radicactive properties of
any waters of the State, or the discharge of any contaminant
into any water of the State, as will or is likely to create a
nuisance or render the waters harmful, detrimental, or
injurious to public health, safety, or welfare, or to domestic,
commercial, industrial, agricultural, recreational, or other
legitimate uses, or to livestock, wild animals, birds, or fish
or other aquatic life.

"Water source" means (1) any existing water well or
developed spring used for human or domestic animal consumption,
or (2) any river, perennial stream, aquifer, natural or
artificial lake, pond, wetland listed on the Register of Land
and Water Reserves, or reservoir.

"Well" means any drill hole required to be permitted under
the Illinois 0il and Gas Act.

"Well site" means surface areas, including the well,
occupied by all equipment or facilities necessary for or
incidental to high wvolume horizontal hydraulic fracturing
operations, drilling, production, or plugging a well.

"Wildcat well" means a well outside known fields or the
first well drilled in an oil or gas field where no other oil
and gas production exists.

"Wildlife" means any bird or mammal that are by nature wild
by way of distinction from those that are naturally tame and

are ordinarily living unconfined in a state of nature without
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the care of man.

Section 1-10. Intergovernmental cooperation. The
Department shall have the primary authority to administer the
provisions of this Act. The Illinois State Geological Survey,
the Illinois State Water Survey, the Office of the State Fire
Marshal, and the Agency shall be advised of high volume
horizontal hydraulic fracturing permit applications received
by the Department and lend assistance as required by the

provisions of this Act.

Section 1-15. Powers and duties.

(a) Except as otherwise provided, the Department shall
enforce this Act and all rules and orders adopted in accordance
with this Act.

(b) Except as otherwise provided, the Department shall have
jurisdiction and authority over all persons and property
necessary to enforce the provisions of this Act effectively. In
aid of this jurisdiction, the Director, or anyone designated in
writing by the Director, shall have the authority to administer
oaths and to issue subpoenas for the production of records or
other documents and for the attendance of witnesses at any
proceedings of the Department.

(c) The Department may authorize any employee of the
Department, qualified by training and experience, to perform

the powers and duties set forth in this Act.
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(d) For the purpose of determining compliance with the
provisions of this Act and any orders or rules entered or
adopted under this Act, the Department shall have the right at
all times to go upon and inspect properties where high volume
horizontal hydraulic fracturing operations are being or have
been conducted.

(e) The Department shall make any inquiries as it may deem
proper to determine whether a violation of this Act or any
orders or rules entered or adopted under this Act exists or is
imminent. In the exercise of these powers, the Department shall
have the authority to collect data; require testing and
sampling; to make investigation and inspections; to examine
properties, including records and logs; to examine, check, and
test hydrocarbon wells; to hold hearings; to adopt
administrative rules; and to take any action as may be
reasonably necessary to enforce this Act.

(f) Except as otherwise provided, the Department may
specify the manner in which all information required to be

submitted under this Act is submitted.

Section 1-20. Applicability. Except as provided in Section
1-98 of this Act, this Act applies to all wells where high
volume horizontal hydraulic fracturing operations are planned,
have occurred, or are occurring in this State. The provisions
of this Act shall be in addition to the provisions of the

Illinois 0Oil and Gas Act. However, i1f there is a conflict, the
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provisions of the Illinois 0il and Gas Act are superseded by

this Act.

Section 1-25. Setbacks and prohibitions.

(a) Except as otherwise provided in this Section, no well
site where high volume horizontal hydraulic fracturing
operations are proposed, planned, or occurring may be located
as follows. Unless specified otherwise, all distances shall be
measured from the closest edge of the well site:

(1) within 500 feet measured horizontally from any
residence or place of worship unless the owner of the
residence or the governing body of the place of worship
otherwise expressly agrees in writing to a closer well
location;

(2) within 500 feet measured horizontally from the edge
of the property line from any school, hospital, or licensed
nursing home facility;

(3) within 500 feet measured horizontally from the
surface location of any existing water well or developed
spring used for human or domestic animal consumption,
unless the owner or owners of the well or developed spring
otherwise expressly agrees or agree in writing to a closer
well location;

(4) within 300 feet measured horizontally from the
center of a perennial stream or from the ordinary high

water mark of any river, natural or artificial lake, pond,
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or reservoir;

(5) within 750 feet of a nature preserve or a site on
the Register of Land and Water Reserves;

(6) within 1,500 feet of a surface water or groundwater
intake of a public water supply; the distance from the
public water supply as identified by the Department shall
be measured as follows:

(A) For a surface water intake on a lake or
reservoir, the distance shall be measured from the
intake point on the lake or reservoir.

(B) For a surface water intake on a flowing stream,
the distance shall be measured from a semicircular
radius extending upstream of the surface water intake.

(C) For a groundwater source, the distance shall be
measured from the surface location of the wellhead or
the ordinary high water mark of the spring.

The distance restrictions under this subsection (a) shall
be determined as conditions exist at the time of the submission
of the permit application under this Act.

(b) Notwithstanding any other provision of this Section,
the owner of a water source identified in paragraph (4) of
subsection (a) of this Section that is wholly contained within
the owner's property may expressly agree in writing to a closer
well location.

(c) It 1is wunlawful to 1inject or discharge hydraulic

fracturing fluid, produced water, BTEX, diesel, or petroleum
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distillates into fresh water.
(d) It is unlawful to perform any high wvolume horizontal
hydraulic fracturing operations by knowingly or recklessly

injecting diesel.

Section 1-30. High wvolume horizontal hydraulic fracturing
permit required.

(a) Notwithstanding any other provision of law, a person
may not drill, deepen, or convert a horizontal well where high
volume horizontal hydraulic fracturing operations are planned
or occurring or convert a vertical well into a horizontal well
where high wvolume horizontal hydraulic fracturing operations
are planned in this State, unless the person has been issued a
permit by the Department under this Act and has obtained all
applicable authorizations required by the Illinois 0il and Gas
Act.

(b) If multiple wells are to be stimulated using high
volume horizontal hydraulic fracturing operations from a
single well site, then a separate permit shall be obtained for

each well at the site.

Section 1-35. High wvolume horizontal hydraulic fracturing
permit application.

(a) Every applicant for a permit under this Act shall first
register with the Department at least 30 days before applying

for a permit. The Department shall make available a
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registration form within 90 days after the effective date of
this Act. The registration form shall require the following
information:

(1) the name and address of the registrant and any
parent, subsidiary, or affiliate thereof;

(2) disclosure of all findings of a serious violation
or an equivalent violation under federal or state laws or
regulations in the development or operation of an oil or
gas exploration or production site via hydraulic
fracturing by the applicant or any parent, subsidiary, or
affiliate thereof within the previous 5 years; and

(3) proof of insurance to cover injuries, damages, or
loss related to pollution or diminution in the amount of at
least $5,000,000, from an insurance carrier authorized,
licensed, or permitted to do this insurance business in
this State that holds at least an A- rating by A.M. Best &
Co. or any comparable rating service.

A registrant must notify the Department of any change in
the information identified in paragraphs (1), (2), or (3) of
this subsection (a) at least annually or upon request of the
Department.

(b) Every applicant for a permit under this Act must submit
the following information to the Department on an application
form provided by the Department:

(1) the name and address of the applicant and any

parent, subsidiary, or affiliate thereof;
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(2) the proposed well name and address and legal
description of the well site and its unit area;

(3) a statement whether the proposed location of the
well site is in compliance with the requirements of Section
1-25 of this Act and a plat, which shows the proposed
surface location of the well site, providing the distance
in feet, from the surface location of the well site to the
features described in subsection (a) of Section 1-25 of
this Act;

(4) a detailed description of the proposed well to be
used for the high wvolume horizontal hydraulic fracturing
operations including, but not limited to, the following
information:

(A) the approximate total depth to which the well
is to be drilled or deepened;

(B) the proposed angle and direction of the well;

(C) the actual depth or the approximate depth at
which the well to be drilled deviates from vertical;

(D) the angle and direction of any nonvertical
portion of the wellbore until the well reaches its
total target depth or its actual final depth; and

(E) the estimated 1length and direction of the
proposed horizontal lateral or wellbore;

(5) the estimated depth and elevation, according to the
most recent publication of the Illinois State Geological

Survey of Groundwater for the location of the well, of the
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lowest potential fresh water along the entire length of the
proposed wellbore;

(6) a detailed description of the proposed high volume
horizontal hydraulic fracturing operations, including, but
not limited to, the following:

(A) the formation affected by the high volume
horizontal hydraulic fracturing operations, including,
but not limited to, geologic name and geologic
description of the formation that will be stimulated by
the operation;

(B) the anticipated surface treating pressure
range;

(C) the maximum anticipated injection treating
pressure;

(D) the estimated or calculated fracture pressure
of the producing and confining zones; and

(E) the planned depth of all proposed perforations
or depth to the top of the open hole section;

(7) plat showing all known previous well bores within
750 feet of any part of the horizontal well bore that
penetrated within 400 vertical feet of the formation that
will be stimulated as part of the high volume horizontal
hydraulic fracturing operations;

(8) unless the applicant documents why the information
is not available at the time the application is submitted,

a chemical disclosure report identifying each chemical and
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proppant anticipated to be used in hydraulic fracturing
fluid for each stage of the hydraulic fracturing operations

including the following:
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(A) the total volume of water anticipated to be
used in the hydraulic fracturing treatment of the well
or the type and total volume of the Dbase fluid
anticipated to be used in the hydraulic fracturing
treatment, if something other than water;

(B) each hydraulic fracturing additive anticipated
to be used in the hydraulic fracturing fluid, including
the trade name, vendor, a brief descriptor of the
intended use or function of each hydraulic fracturing
additive, and the Material Safety Data Sheet (MSDS), if
applicable;

(C) each chemical anticipated to be intentionally
added to the base fluid, including for each chemical,
the Chemical Abstracts Service number, if applicable;
and

(D) the anticipated concentration in the Dbase
fluid, in percent by mass, of each chemical to be
intentionally added to the base fluid;

(9) a certification of compliance with the Water Use

Act of 1983 and applicable regional water supply plans;

(10) a fresh water withdrawal and management plan that

shall include the following information:

(A) the source of the water, such as surface or
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groundwater, anticipated to be used for water

withdrawals, and the anticipated withdrawal location;

(B) the anticipated volume and rate of each water
withdrawal from each withdrawal location;

(C) the anticipated months when water withdrawals
shall be made from each withdrawal location;

(D) the methods to be used to minimize water
withdrawals as much as feasible; and

(E) the methods to be wused for surface water
withdrawals to minimize adverse impact to aquatic
life.

Where a surface water source is wholly contained
within a single property, and the owner of the property
expressly agrees 1in writing to its wuse for water
withdrawals, the applicant is not required to include
this surface water source in the fresh water withdrawal
and management plan.

(11) a plan for the handling, storage, transportation,
and disposal or reuse of hydraulic fracturing fluids and
hydraulic fracturing flowback. The plan shall identify the
specific Class II injection well or wells that will be used
to dispose of the hydraulic fracturing flowback. The plan
shall describe the capacity of the tanks to be used for the
capture and storage of flowback and of the lined reserve
pit to be used, if necessary, to temporarily store any

flowback in excess of the capacity of the tanks.
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Identification of the Class II injection well or wells
shall be by name, identification number, and specific
location and shall include the date of the most recent
mechanical integrity test for each Class II injection well;

(12) a well site safety plan to address proper safety
measures to be employed during high wvolume horizontal
hydraulic fracturing operations for the protection of
persons on the site as well as the general public. Within
15 calendar days after submitting the permit application to
the Department, the applicant must provide a copy of the
plan to the county or counties in which hydraulic
fracturing operations will occur. Within 5 calendar days of
its receipt, the Department shall provide a copy of the
well site safety plan to the Office of the State Fire
Marshal;

(13) a containment plan describing the containment
practices and equipment to be used and the area of the well
site where containment systems will be employed, and within
5 calendar days of its receipt, the Department shall
provide a copy of the containment plan to the Office of the
State Fire Marshal;

(14) a casing and cementing plan that describes the
casing and cementing practices to be employed, including
the size of each string of pipe, the starting point, and
depth to which each string is to be set and the extent to

which each string is to be cemented;



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

09800SB1715ham001 -22- LRB098 08145 MGM 45943 a

(15) a traffic management plan that identifies the
anticipated roads, streets, and highways that will be used
for access to and egress from the well site. The traffic
management plan will include a point of contact to discuss
issues related to traffic management. Within 15 calendar
days after submitting the permit application to the
Department, the applicant must provide a copy of the
traffic management plan to the county or counties in which
the well site is located, and within 5 calendar days of its
receipt, the Department shall provide a copy of the traffic
management plan to the Office of the State Fire Marshal;

(16) the names and addresses of all owners of any real
property within 1,500 feet of the proposed well site, as
disclosed by the records in the office of the recorder of
the county or counties;

(17) drafts of the specific public notice and general
public notice as required by Section 1-40 of this Act;

(18) statement that the well site at which the high
volume horizontal hydraulic fracturing operation will be
conducted will be restored in compliance with Section
240.1181 of Title 62 of the Illinois Administrative Code
and Section 1-95 of this Act;

(19) proof of insurance to cover injuries, damages, or
loss related to pollution in the amount of at least
$5,000,000; and

(20) any other relevant information which the
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Department may, by rule, require.

(c) Where an application is made to conduct high wvolume
horizontal fracturing operations at a well site located within
the limits of any city, wvillage, or incorporated town, the
application shall state the name of the city, wvillage, or
incorporated town and be accompanied with a certified copy of
the official consent for the hydraulic fracturing operations to
occur from the municipal authorities where the well site is
proposed to be located. No permit shall be issued unless
consent 1s secured and filed with the permit application. In
the event that an amended location is selected, the original
permit shall not be valid unless a new certified consent is
filed for the amended location.

(d) The hydraulic fracturing permit application shall be
accompanied by a bond as required by subsection (a) of Section
1-65 of this Act.

(e) Each application for a permit under this Act shall
include payment of a non-refundable fee of $13,500. Of this
fee, $11,000 shall be deposited into the Mines and Minerals
Regulatory Fund for the Department to use to administer and
enforce this Act and otherwise support the operations and
programs of the Office of Mines and Minerals. The remaining
$2,500 shall be deposited into the Illinois Clean Water Fund
for the Agency to use to carry out its functions under this
Act. The Department shall not initiate its review of the permit

application until the applicable fee under this subsection (e)
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has been submitted to and received by the Department.

(f) Each application submitted under this Act shall be
signed, under the penalty of perjury, by the applicant or the
applicant's designee who has been vested with the authority to
act on behalf of the applicant and has direct knowledge of the
information contained in the application and its attachments.
Any person signing an application shall also sign an affidavit
with the following certification:

"I certify, under penalty of perjury as provided by law
and under penalty of refusal, suspension, or revocation of

a high volume horizontal hydraulic fracturing permit, that

this application and all attachments are true, accurate,

and complete to the best of my knowledge.".

(g) The permit application shall be submitted to the
Department in both electronic and hard copy format. The
electronic format shall be searchable.

(h) The application for a high volume horizontal hydraulic
fracturing permit may Dbe submitted as a combined permit
application with the operator's application to drill on a form
as the Department shall prescribe. The combined application
must include the information required in this Section. If the
operator elects to submit a combined permit application,
information required by this Section that is duplicative of
information required for an application to drill is only
required to be provided once as part of the combined

application. The submission of a combined permit application
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under this subsection shall not be interpreted to relieve the
applicant or  the Department from complying with  the
requirements of this Act or the Illinois 0il and Gas Act.

(1) Upon receipt of a permit application, the Department
shall have no more than 60 calendar days from the date it
receives the permit application to approve, with any conditions
the Department may find necessary, or reject the application
for the high volume horizontal hydraulic fracturing permit. The
applicant may waive, in writing, the 60-day deadline upon its
own initiative or in response to a request by the Department.

(jJ) If at any time during the review period the Department
determines that the permit application is not complete under
this Act, does not meet the requirements of this Section, or
requires additional information, the Department shall notify
the applicant in writing of the application's deficiencies and
allow the applicant to correct the deficiencies and provide the
Department any information requested to complete the
application. If the applicant fails to provide adequate
supplemental information within the review ©period, the

Department may reject the application.

Section 1-40. Public notice.

(a) Within 5 calendar days after the Department's receipt
of the high volume horizontal hydraulic fracturing
application, the Department shall post notice of its receipt

and a copy of the permit application on its website. The notice



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

09800SB1715ham001 -26- LRB098 08145 MGM 45943 a

shall include the dates of the public comment period and
directions for interested parties to submit comments.

(b) Within 5 calendar days after the Department's receipt
of the permit application and notice to the applicant that the
high volume horizontal hydraulic fracturing permit application
was received, the Department shall provide the Agency, the
Office of the State Fire Marshal, Illinois State Water Survey,
and TIllinois State Geological Survey with notice of the
application.

(c) The applicant shall provide the following public
notice:

(1) Applicants shall mail specific public notice by
U.S. Postal Service certified mail, return receipt
requested, within 3 calendar days after submittal of the
high volume horizontal hydraulic fracturing permit
application to the Department, to all persons identified as
owners of real property within 1,500 feet of the proposed
well site, as disclosed by the records in the office of the
recorder of the county or —counties, and to each
municipality and county in which the well site is proposed
to be located.

(2) Except as otherwise provided in this paragraph (2)
of subsection (c), applicants shall provide general public
notice by publication, once each week for 2 consecutive
weeks, beginning no later than 3 calendar days after

submittal of the high wvolume Thorizontal hydraulic
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fracturing permit application to the Department, in a
newspaper of general circulation published in each county
where the well proposed for high wvolume hydraulic
fracturing operations is proposed to be located.

If a well 1is proposed for high volume hydraulic
fracturing operations in a county where there is no daily
newspaper of general circulation, applicant shall provide
general public notice, by publication, once each week for 2
consecutive weeks, in a weekly newspaper of general
circulation 1in that county beginning as soon as the
publication schedule of the weekly newspaper permits, but
in no case later than 10 days after submittal of the high
volume hydraulic fracturing permit application to the
Department.

(3) The specific and general public notices required
under this subsection shall contain the following
information:

(A) the name and address of the applicant;

(B) the date the application for a high wvolume
horizontal hydraulic fracturing permit was filed;

(C) the dates for the public comment period and a
statement that anyone may file written comments about
any portion of the applicant's submitted high volume
horizontal hydraulic fracturing permit application
with the Department during the public comment period;

(D) the proposed well name, reference number
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assigned by the Department, and the address and legal
description of the well site and its unit area;

(E) a statement that the information filed by the
applicant in their application for a high volume
horizontal hydraulic fracturing permit is available
from the Department through its website;

(F) the Department's website and the address and
telephone number for the Department's 0il and Gas
Division;

(G) a statement that any person having an interest
that is or may be adversely affected, any government
agency that is or may be affected, or the county board
of a county to be affected under a proposed permit, may
file written objections to a permit application and may
request a public hearing.

(d) After providing the public notice as required under
paragraph (2) of subsection (c) of this Section, the applicant
shall supplement its permit application by providing the
Department with a certification and documentation that the
applicant fulfilled the public notice requirements of this
Section. The Department shall not issue a permit until the
applicant has provided the supplemental material required
under this subsection.

(e) If multiple applications are submitted at the same time
for wells located on the same well site, the applicant may use

one public notice for all applications provided the notice is
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clear that it pertains to multiple applications and conforms to
the requirements of this Section. Notice shall not constitute
standing for purposes of requesting a public hearing or for
standing to appeal the decision of the Department in accordance

with the Administrative Review Law.

Section 1-45. Public comment periods.

(a) The public comment period shall begin 7 calendar days
after the Department's receipt of the permit application and
last for 30 calendar days.

(b) Where a public hearing is conducted under Section 1-50
of this Act, the Department may provide for an additional
public comment period of 15 days as necessary to allow for
comments in response to evidence and testimony presented at the
hearing. The additional public comment period shall begin on
the day after the public hearing.

(c) During any public comment period, any person may file
written comments to the Department concerning any portion of
the permit application and any issue relating to the
applicant's compliance with the requirements of the Act and any
other applicable laws.

(d) The Department may request that the applicant respond
to any substantive public comments obtained during the public

comment period.

Section 1-50. High wvolume horizontal hydraulic fracturing
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permit; hearing.

(a) When a permit application is submitted to conduct high
volume horizontal hydraulic fracturing operations for the
first time at a particular well site, any person having an
interest that is or may be adversely affected, any government
agency that is or may be affected, or the county board of a
county to be affected under a proposed permit, may file written
objections to the permit application and may request a public
hearing during the public comment period established under
subsection (a) of Section 1-45 of this Act. The request for
hearing shall contain a short and plain statement identifying
the person and stating facts demonstrating that the person has
an 1interest that is or may be adversely affected. The
Department shall hold a public hearing upon a request under
this subsection, unless the request is determined by the
Department to (i) lack an adequate factual statement that the
person is or may be adversely affected or (ii) be frivolous.

(b) Prior to the commencement of a public hearing under
this Section, any person who could have requested the hearing
under subsection (a) of this Section may petition the
Department to participate in the hearing in the same manner as
the party requesting the hearing. The petition shall contain a
short and plain statement identifying the petitioner and
stating facts demonstrating that the petitioner is a person
having an interest that is or may be adversely affected. The

petitioner shall serve the petition upon the Department. Unless
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the Department determines that the petition is frivolous, or
that the petitioner has failed to allege facts in support of an
interest that is or may be adversely affected, the petitioner
shall be allowed to participate in the hearing in the same
manner as the party requesting the hearing.

(c) The public hearing to be conducted under this Section
shall comply with the contested case requirements of the
Illinois Administrative Procedure Act. The Department shall
establish rules and procedures to determine whether any request
for a public hearing may be granted in accordance with
subsection (a) of this Section, and for the notice and conduct
of the public hearing. These procedural rules shall include
provisions for reasonable notice to (i) the public and (ii) all
parties to the proceeding, which include the applicant, the
persons requesting the hearing, and the persons granted the
right to participate in the hearing pursuant to subsection (b)
of this Section, for the qualifications, powers, and
obligations o0f the hearing officer, and for reasonable
opportunity for all the parties to provide evidence and
argument, to respond by oral or written testimony to statements
and objections made at the public hearing, and for reasonable
cross—-examination of witnesses. County boards and the public
may present their written objections or recommendations at the
public hearing. A complete record of the hearings and all
testimony shall Dbe made by the Department and recorded

stenographically or electronically. The complete record shall
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be maintained and shall be accessible to the public on the
Department's website until final release of the applicant's
performance bond.

(d) At least 10 calendar days before the date of the public
hearing, the Department shall publish notice of the public
hearing in a newspaper of general circulation published in the

county where the proposed well site will be located.

Section 1-53. High wvolume horizontal hydraulic fracturing
permit; determination; Jjudicial review.

(a) The Department shall issue a high volume horizontal
hydraulic fracturing ©permit, with any conditions the
Department may find necessary, only if the record of decision
demonstrates that:

(1) the well location restrictions of Section 1-25 of
this Act have been satisfied;

(2) the application meets the requirements of Section
1-35 of this Act;

(3) the plans required to be submitted with the
application under Section 1-35 of this Act are adegquate and
effective;

(4) the proposed hydraulic fracturing operations will
be conducted in a manner that will protect the public
health and safety and prevent pollution or diminution of
any water source;

(5) the work plan required under Section 1-80 of this
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Act has been submitted to the Department;

(6) the applicant or any parent, subsidiary, or
affiliate thereof has not failed to abate a violation of
this Act or the Illinois 0il and Gas Act;

(7) the Class II injection wells to be wused for
disposal of hydraulic fracturing flowback comply with all
applicable requirements for mechanical integrity testing,
including that the well has been tested within the previous
5 years; and

(8) there is no good cause to deny the permit under
subsection (a) of Section 1-60 of this Act.

(b) For the purpose of determining whether to issue a

permit, the Department shall consider and the Department's

record of decision shall include:

(1) the application for the high volume horizontal
hydraulic fracturing permit, including all documentation
required by Section 1-35 of this Act;

(2) all written comments received during the public
comment periods and, 1f applicable, the complete record
from the public hearing held under Section 1-50 of this
Act;

(3) all information provided by the applicant in
response to any public comments; and

(4) any information known to the Department as the
public entity responsible for regulating high volume

horizontal hydraulic fracturing operations, including, but
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not limited to, inspections of the proposed well site as

necessary to ensure adequate review of the application.

(c) The Department shall, by U.S. Mail and electronic
transmission, provide the applicant with a copy of the high
volume horizontal hydraulic fracturing permit as issued or its
final administrative decision denying the permit to the
applicant and shall, by U.S. Mail or electronic transmission,
provide a copy of the permit as issued or the final
administrative decision to any person or unit of local
government who received specific public notice under Section
1-40 of this Act or submitted comments or participated in any
public hearing under Section 1-50 of this Act.

(d) The Department's decision to approve or deny a high
volume horizontal Thydraulic fracturing permit shall Dbe
considered a final administrative decision subject to judicial
review under the Administrative Review Law and the rules
adopted under that Law.

(e) Following completion of the Department's review and
approval process, the Department's website shall indicate
whether an individual high volume horizontal hydraulic
fracturing permit was approved or denied and provide a copy of

the approval or denial.

Section 1-55. High wvolume horizontal hydraulic fracturing
permit; conditions; restriction; modifications.

(a) Each permit issued by the Department under this Act
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shall require the permittee to comply with all provisions of
this Act and all other applicable local, State, and federal
laws, rules, and regulations in effect at the time the permit
is issued. All plans submitted with the application wunder
Section 1-35 shall be conditions of the permit.

(b) A permit issued under this Act shall continue in effect
until plugging and restoration in compliance with this Act and
the Illinois 0Oil and Gas Act are completed to the Department's
satisfaction. No permit may be transferred to another person
without approval of the Department.

(c) No permit issued under this Act may be modified without
approval of the Department. If the Department determines that
the proposed modifications constitute a significant deviation
from the terms of the original application and permit approval,
or presents a serious risk to public health, life, property,
aquatic life, or wildlife, the Department shall provide the
opportunities for notice, comment, and hearing required under
Sections 1-45 and 1-50 of this Act. The Department shall
provide notice of the proposed modification and opportunity for
comment and hearing to the persons who received specific public
notice under Section 1-40 of this Act and shall publish the
notice and the proposed modification on its website. The
Department shall adopt rules regarding procedures for a permit

modification.

Section 1-60. High wvolume horizontal hydraulic fracturing
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permit; denial, suspension, or revocation.

(a) The Department may suspend, revoke, or refuse to issue
a high volume horizontal hydraulic fracturing permit under this
Act for one or more of the following causes:

(1) providing incorrect, misleading, incomplete, or
materially untrue information in a permit application or
any document required to be filed with the Department;

(2) violating any condition of the permit;

(3) wviolating any provision of or any regulation
adopted under this Act or the Illinois 0Oil and Gas Act;

(4) using fraudulent, coercive, or dishonest
practices, or demonstrating incompetence,
untrustworthiness, or financial irresponsibility in the
conduct of business in this State or elsewhere;

(5) having a high wvolume horizontal hydraulic
fracturing permit, or its equivalent, revoked in any other
state, province, district, or territory for incurring a
material or major violation or using fraudulent or
dishonest practices; or

(6) an emergency condition exists under which conduct
of the high volume horizontal hydraulic fracturing
operations would pose a significant hazard to public
health, aquatic life, wildlife, or the environment.

(b) In every case 1in which a permit is suspended or
revoked, the Department shall serve notice of its action,

including a statement of the reasons for the action, either
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personally or by certified mail, receipt return requested, to
the permittee.

(c) The order of suspension or revocation of a permit shall
take effect upon issuance of the order. The permittee may
request, in writing, within 30 days after the date of receiving
the notice, a hearing. Except as provided under subsection (d)
of this Section, in the event a hearing is requested, the order
shall remain in effect until a final order is entered pursuant
to the hearing.

(d) The order of suspension or revocation of a permit may
be stayed 1if requested by the permittee and evidence 1is
submitted demonstrating that there is no significant threat to
the public health, aquatic life, wildlife, or the environment
if the operation is allowed to continue.

(e) The hearing shall be held at a time and place
designated by the Department. The Director of the Department or
any administrative law judge designated by him or her have the
power to administer oaths and affirmations, subpoena witnesses
and compel their attendance, take evidence, and require the
production of books, papers, correspondence, and other records
or information that he or she considers relevant or material.

(f) The costs of the administrative hearing shall be set by
rule and shall be borne by the permittee.

(g) The Department's decision to suspend or revoke a high
volume horizontal hydraulic fracturing permit is subject to

judicial review under the Administrative Review Law.
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Section 1-65. Hydraulic fracturing permit; bonds.

(a) An applicant for a high wvolume horizontal hydraulic
fracturing permit under this Act shall provide a bond, executed
by a surety authorized to transact business in this State. The
bond shall be in the amount of $50,000 per permit or a blanket
bond of $500,000 for all permits. If the applicant is required
to submit a bond to the Department under the Illinois 0il and
Gas Act, the applicant's submission of a bond under this
Section shall satisfy the bonding requirements provided for in
the Illinois 0il and Gas Act. In lieu of a bond, the applicant
may provide other collateral securities such as cash,
certificates of deposit, or irrevocable letters of credit under
the terms and conditions as the Department may provide by rule.

(b) The bond or other collateral securities shall remain in
force until the well is plugged and abandoned. Upon abandoning
a well to the satisfaction of the Department and in accordance
with the Illinois 0il and Gas Act, the bond or other collateral
securities shall be promptly released by the Department. Upon
the release by the Department of the bond or other collateral
securities, any cash or collateral securities deposited shall
be returned by the Department to the applicant who deposited
it.

(c) If, after notice and hearing, the Department determines
that any of the requirements of this Act or rules adopted under

this Act or the orders of the Department have not been complied
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with within the time limit set by any notice of violation
issued under this Act, the permittee's bond or other collateral
securities shall be forfeited. Forfeiture under this
subsection shall not 1limit any duty of the permittee to
mitigate or remediate harms or foreclose enforcement by the
Department or the Agency. In no way will payment under this
bond exceed the aggregate penalty as specified.

(d) When any bond or other collateral security is forfeited
under the provisions of this Act or rules adopted under this
Act, the Department shall collect the forfeiture without delay.
The surety shall have 30 days to submit payment for the bond
after receipt of notice by the permittee of the forfeiture.

(e) All forfeitures shall be deposited in the Mines and
Minerals Regulatory Fund to be used, as necessary, to mitigate
or remediate violations of this Act or rules adopted under this

Act.

Section 1-70. Well preparation, construction, and
drilling.

(a) This Section shall apply to all horizontal wells that
are to be completed using high volume horizontal hydraulic
fracturing operations under a high volume horizontal hydraulic
fracturing permit. The requirements of this Section shall be in
addition to any other laws or rules regarding wells and well
sites.

(b) Site preparation standards shall be as follows:
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(1) The access road to the well site must be located in
accordance with access rights identified in the Illinois
0Oil and Gas Act and located as far as practical from
occupied structures, places of assembly, and property
lines of unleased property.

(2) Unless otherwise approved or directed by the
Department, all topsoil stripped to facilitate the
construction of the well pad and access roads must be
stockpiled, stabilized, and remain on site for wuse in
either partial or final reclamation. In the event it is
anticipated that the final reclamation shall take place in
excess of one year from drilling the well the topsoil may
be disposed of in any lawful manner provided the operator
reclaims the site with topsoil of similar characteristics
of the topsoil removed.

(3) Piping, conveyances, valves, and tanks in contact
with hydraulic fracturing fluid, hydraulic fracturing
flowback, or produced water must be constructed of
materials compatible with the composition of the hydraulic
fracturing fluid, hydraulic fracturing flowback, and
produced water.

(4) The improvement, construction, or repair of a
publicly owned highway or roadway, 1f undertaken by the
owner, operator, permittee, or any other private entity,
shall be performed using bidding procedures outlined in the

Illinois Department of Transportation rules governing
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local roads and streets or applicable bidding requirements
outlined in the Illinois Procurement Code as though the
project were publicly funded.

(c) Site maintenance standards shall be as follows:

(1) Secondary containment is required for all fueling
tanks.

(2) Fueling tanks shall be subject to Section 1-25 of
this Act.

(3) Fueling tank filling operations shall be
supervised at the fueling truck and at the tank if the tank
is not visible to the fueling operator from the truck.

(4) Troughs, drip pads, or drip pans are required
beneath the fill port of a fueling tank during filling
operations if the fill port is not within the secondary
containment required by paragraph (1) of this subsection.
(d) All wells shall be constructed, and casing and

cementing activities shall be conducted, in a manner that shall
provide for control of the well at all times, prevent the
migration of oil, gas, and other fluids into the fresh water
and coal seams, and prevent pollution or diminution of fresh
water. In addition to any of the Department's casing and
cementing requirements, the following shall apply:

(1) All casings must conform to the current industry
standards published by the American Petroleum Institute.

(2) Casing thread compound and its use must conform to

the current industry standards published by the American
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Petroleum Institute.

(3) Surface casing shall be centralized at the shoe,
above and below a stage collar or diverting tool, if run,
and through usable-quality water zones. In non-deviated
holes, pipe centralization as follows 1is required: a
centralizer shall be placed every fourth joint from the
cement shoe to the ground surface or to the bottom of the
cellar. All centralizers shall meet specifications in, or
equivalent to, API spec 10D, Specification for Bow-Spring
Casing Centralizers; API Spec 10 TR4, Technical Report on
Considerations Regarding Selection of Centralizers for
Primary Cementing Operations; and APIT RP 10D-2,
Recommended Practice for Centralizer Placement and Stop
Collar Testing. The Department may require additional
centralization as necessary to ensure the integrity of the
well design is adequate. All centralizers must conform to
the current industry standards published by the American
Petroleum Institute.

(4) Cement must conform to current industry standards
published by the American Petroleum Institute and the
cement slurry must be prepared to minimize its free water
content in accordance with the current industry standards
published by the American Petroleum Institute; the cement
must also:

(A) secure the casing in the wellbore;

(B) isolate and protect fresh groundwater;
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(C) isolate abnormally ©pressured zones, lost
circulation =zones, and any potential flow zones
including hydrocarbon and fluid-bearing zones;

(D) properly control formation pressure and any
pressure from drilling, completion and production;

(E) protect the casing from corrosion and
degradation; and

(F) prevent gas flow in the annulus.

(5) Prior to cementing any casing string, the borehole
must be circulated and conditioned to ensure an adequate
cement bond.

(6) A pre-flush or spacer must be pumped ahead of the
cement.

(7) The cement must be pumped at a rate and in a flow
regime that inhibits channeling of the cement in the
annulus.

(8) Cement compressive strength tests must Dbe
performed on all surface, intermediate, and production
casing strings; after the cement 1s placed behind the
casing, the operator shall wait on cement to set until the
cement achieves a calculated compressive strength of at
least 500 pounds per square inch, and a minimum of 8 hours
before the casing 1s disturbed in any way, including
installation of a blowout preventer. The cement shall have
a 72-hour compressive strength of at least 1,200 psi, and

the free water separation shall Dbe no more than 6
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milliliters per 250 milliliters of cement, tested in
accordance with current American petroleum Institute
standards.

(9) A copy of the cement job log for any cemented
casing string in the well shall be maintained in the well
file and available to the Department upon request.

(10) Surface casing shall be used and set to a depth of
at least 200 feet, or 100 feet below the Dbase of the
deepest fresh water, whichever is deeper, but no more than
200 feet below the base of the deepest fresh water and
prior to encountering any hydrocarbon-bearing zones. The
surface casing must be zrun and cemented as soon as
practicable after the hole has been adequately circulated
and conditioned.

(11) The Department must be notified at least 24 hours
prior to surface casing cementing operations. Surface
casing must be fully cemented to the surface with excess
cements. Cementing must be by the pump and plug method with
a minimum of 25% excess cement with appropriate 1lost
circulation material, unless another amount of excess
cement is approved by the Department. If cement returns are
not observed at the surface, the operator must perform
remedial actions as appropriate.

(12) Intermediate casing must be installed when
necessary to isolate fresh water not isolated by surface

casing and to seal off potential flow zones, anomalous
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pressure zones, lost circulation zones and other drilling
hazards.

Intermediate casing must be set to protect fresh water
if surface casing was set above the base of the deepest
fresh water, if additional fresh water was found below the
surface casing shoe, or both. Intermediate casing used to
isolate fresh water must not be used as the production
string in the well in which it is installed, and may not be
perforated for purposes of conducting a hydraulic fracture
treatment through it.

When intermediate casing is installed to protect fresh
water, the operator shall set a full string of new
intermediate casing at least 100 feet below the base of the
deepest fresh water and bring cement to the surface. In
instances where intermediate casing was set solely to
protect fresh water encountered below the surface casing
shoe, and cementing to the surface 1is technically
infeasible, would result in lost circulation, or both,
cement must be brought to a minimum of 600 feet above the
shallowest fresh water zone encountered below the surface
casing shoe or to the surface if the fresh water zone is
less than 600 feet from the surface. The location and
depths of any hydrocarbon-bearing zones or fresh water
zones that are open to the wellbore above the casing shoe
must be confirmed by coring, electric logs, or testing and

must be reported to the Department.
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In the case that intermediate