AR 0 0O 0 O E
LRBO951T86 75RAS4LEB8IE8 a

Sen. John J. Cullerton
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1 AMENDMENT TO SENATE BILL 2222
2 AMENDMENT NO. . Amend Senate Bill 2222, AS AMENDED,
3 by replacing everything after the enacting clause with the
4 following:
5 "Section 5. The 1TIllinois Insurance Code 1is amended by
6 changing the heading of Article XXXI 1/2 and Sections 512-1,
7 512-2, 512-3, 512-4, 512-5, 512-6, 512-7, 512-8, 512-9, and
8 512-10 and by adding Sections 512-11 and 512-12 as follows:
9 (215 ILCS 5/Art. XXXI.5 heading)
10 ARTICLE XXXI 1/2.
11 PHARMACY BENEFITS MANAGEMENT PLAN FHIRPD—PARTFFPRRESCRIRTION
12 PROGRAMS
13 (215 ILCS 5/512-1) (from Ch. 73, par. 1065.59-1)
14 Sec. 512-1. Short Title. This Article shall be known and

15 may be cited as the "Pharmacy Benefits Management Plan Law
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(Source: P.A. 82-1005.)

(215 ILCS 5/512-2) (from Ch. 73, par. 1065.59-2)
Sec. 512-2. Purpose. It is hereby determined and declared

that the purpose of this Article 1is to regulate pharmacy

benefits management plans eertainr—practices—engageed—in—Pby

(Source: P.A. 82-1005.)

(215 ILCS 5/512-3) (from Ch. 73, par. 1065.59-3)

Sec. 512-3. Definitions. For the purposes of this Article,
unless the context otherwise requires, the terms defined in
this Article have the meanings ascribed to them herein:

"Director" means the Director of the Division of Insurance

of the Department of Financial and Professional Requlation.

"Division" means the Division of Insurance of the

Department of Financial and Professional Regulation.

"Pharmacy benefits management plan" or "plan" Har—"Fhirda

party—preseriptionprogram'—or—'program't means any system of

providing for the administration of or reimbursement for ef

pharmaceutical services and prescription drug products offered

or operated in this State by a pharmacy benefits manager uwader
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"Pharmacy benefits manager" or "PBM" Abr—"Fhird—party

means any person,
partnership or corporation who issues or causes to be issued
any payment or reimbursement to a provider for services

rendered pursuant to a pharmacy benefits management plan.

"Pharmacy benefits manager" or "PBM" #£hird—partypreseription

pregram—buE does not include the Director of Healthcare and
Family Services or any agent authorized by the Director to
reimburse a provider of services rendered pursuant to a plan
erogram o0f which the Department of Healthcare and Family
Services is the third party.

(Source: P.A. 95-331, eff. 8-21-07.)

(215 ILCS 5/512-4) (from Ch. 73, par. 1065.59-4)

Sec. 512-4. Registration. All PBMs Ehird—paresy
preseriptionprograms—andaaministraters doing business in the

State shall register with the Director ef—Fmasuramee. The

Director may shatd: promulgate regulations establishing
criteria for registration in accordance with the terms of this

Article. The Director may by rule establish an annual

registration fee for each PBM £hirdpartyadministrater.

Persons and entities registered under this Article as
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administrators prior to the effective date of this amendatory

Act of the 95th General Assembly shall be deemed registered

PBMs under this Article until such time as that registration

expires or 1is suspended or revoked, at which time the

provisions of this Article and all rules adopted under this

Article concerning renewal or restoration of PBM registration

shall apply.

(Source: P.A. 82-1005.)

(215 ILCS 5/512-5) (from Ch. 73, par. 1065.59-5)

Sec. 512-5. Fiduciary and Bonding Requirements.

(a) A PBM +£hird—partypreseriptionprogram—administrater
shall (1) establish and maintain a fiduciary account, separate
and apart from any and all other accounts, for the receipt and
disbursement of funds for reimbursement of providers of

services under the plans that it administers pregram, or (2)

post, or cause to be posted, a bond of indemnity in an amount
equal to not 1less than 10% of the total estimated annual

reimbursements under the plans that it administers program.

(b) The establishment of such fiduciary accounts and bonds
shall be consistent with applicable State law. If a bond of
indemnity is posted, it shall be held by the Director ef
Frsuranee for the benefit and indemnification of the providers

of services under the plan £hirdpartypreseriptionprogram.

(c) Any PBM Amr—administrater who operates more than one

pharmacy benefits management plan &hird—party—preseription
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program may establish and maintain a separate fiduciary account
or bond of indemnity for each such plan pregram, or may operate
and maintain a consolidated fiduciary account or bond of

indemnity for all such plans preograms.

(d) The requirements of this Section do not apply to any

pharmacy benefits management plan £hird—party—preseription
I Y I ~

erogram administered by or on behalf of any insurance company,

Health Maintenance Organization, Limited Health Service

Organization, or Voluntary Health Services Plan Eare—Serviee
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authorized to do business in the State of Illinois.

(Source: P.A. 82-1005.)

(215 ILCS 5/512-6) (from Ch. 73, par. 1065.59-6)

Sec. 512-6. Notice. Notice of any change in the terms of a

pharmacy benefits management plan £hird—party—preseription
program, including but not limited to drugs <covered,

reimbursement rates, co-payments, and dosage quantity, shall
be given to each enrolled pharmacy at least 30 days prior to
the time it becomes effective.

(Source: P.A. 82-1005.)

(215 ILCS 5/512-7) (from Ch. 73, par. 1065.59-7)

Sec. 512-7. Contractual provisions. H&)> Any agreement or

contract entered 1into +a—+his—S+ate Dbetween a PBM +he

admtaisErateor—ef—a—p¥rogram and a pharmacy shall include a



LRB095 18675 RAS 48968 a

095008B2222sam005

statement of the method and amount of reimbursement to the

1

lan

pharmacy for services rendered to persons enrolled in the

PBM program

of payment by the

frequency

the

and a method

to the pharmacy for those services,

=

4

PO
€7 NANI B 1) 1) A s A A END i WS Sy @ B WS N

settlement of

complaints and the

adjudication of

the

for

disputes between the contracting parties.

=

TTC LT oo C

4

eV
[SF 32 2 AT 1o 3u Sy =4 g mp g WA S g

zz2 A n o PN
TIIT

£V
ol L POV IO

=

S arn o b

£V

PN
IR A E = 11

N A

=

n

o

=

ooy

= 1 BT NN N S N
CIICT P LU LTl CTLlIne T Ul aC TTTOoC JITo yool .

12 Al
|SE S AW A

m

eV

ore
rrrogTTTIT

P

10

+1 o o
Tt o

£
L

man. o

rocria g o
TCooTrTTCmceITe S

=1
CTIIc

PRI 2N
WL CIt

o

acnrain ] o
C oMo T TToiIrcT

£
L

(D)

11

12

™
—

£ SNPENEN
CIICTT

100N
v

U(_A.J.J.L:lL/LJ__Y

=N =
TCTCTOoOTT

o

sed ot
Lo U U TIUT

n

4
L 1T

o

7

WO

I

.

=

B xz3 oo
PTrovTsSTOIT

14

=

i o
cCoTIrcrraocT

=

o
CIIOOoCT

PR
r/_LJ_(_/LL,J_Vll

= + PEANE IR
& 3 ) o TIT

Sz

a3

rara

T oo c Ty

2

15

16

£ +1 2o oot e (T
CIrro oualooCCTITOIT (O -

L

17

2
g

FOE—aPPEY

o

(1)
o ot oS

ot o n

P,
LI 1O [ ¥ W W ) W U U N i 5

T o o

(2
N

18

19

20

man EV SN E N EVSE N
oL COIrcraocT

e
[SAS B A i e n e

n

n
TIrco  olt

4

i eV
TTCco O

Tl C

P~ B~ SN

3z

ra o o

PO Ty altSr

vk

21

a2 P
[GRP S W e ) wh wn e npwp p \NE VAN

PIC I~ N
WL CIL

o

oo oA
oo COTOTITCT

.

K]
L 11

X

E S SN SN SN SN
Cclriaoc plrratrinacy

PIC I~ N
WL CIl

22

23

24

n =
AL W i i s m W mn i WA W

o

Ao

I

CERN
OWItcCT

o
O

23

Tl C

n
TT

PPN 2N
OrgorrrzTcT

oo
TIarrctT

EEEZNE - NET

morrIrc

m

25

oot o
o= CUTTCTITTOUTITO

T
TWITO

o
o

=1
CIIcrC

Nt 2 g
CIrcrcy

E=SZNPENEYN
TITOTCTITICTT

PN

oY

26



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

095008B2222sam005 -7- LRB095 18675 RAS 48968 a

(215 ILCS 5/512-8) (from Ch. 73, par. 1065.59-8)

Sec. 512-8. Cancellation procedures.

(a) The PBM administrater—ef—a—program shall notify or

cause to be notified all pharmacies enrolled in the plan

erogram Oof any cancellation of the coverage of benefits of any
group enrolled in the plan pregram at least 30 days prior to
the effective date of such cancellation. However, if the PBM
agmiristrater—of—a—pregram 1s not notified at least 45 days
prior to the effective date of such cancellation, the PBM

aamiaisErateor shall notify all pharmacies enrolled in the plan
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program of the cancellation as soon as practicable after having
received notice.

(b) When a plan p¥egxram 1s terminated, all persons enrolled
therein shall be so notified, and the employer shall make every
reasonable effort to gain possession of any plan identification
cards in such persons' possession.

(c) Any person who intentionally uses a plan pregram
identification card to obtain services from a pharmacy after
having received notice of the cancellation of his benefits

shall be guilty of a Class C misdemeanor. Persons shall be

liable to the PBM pregram—administrater for all monies paid by
the PBM program——administrater for any services received
pursuant to such misuse aay—impreper—use of the identification

card.

(Source: P.A. 82-1005.)

(215 ILCS 5/512-9) (from Ch. 73, par. 1065.59-9)

Sec. 512-9. Denial of Payment.

(a) No PBM aemimistErater shall deny payment to any pharmacy
for covered pharmaceutical services or prescription drug
products rendered as a result of the misuse, fraudulent or
illegal use of an identification card unless such
identification card had expired, been noticeably altered, or
the pharmacy was notified of the cancellation of such card. In
lieu of notifying pharmacies which have a common ownership, the

PBM agministrater may notify a party designated by the pharmacy
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to receive such notice, in which case, notification shall not
become effective until 5 calendar days after the designee
receives notification.

(b) No PBM pregram—admipistrater may withhold any payment
to any pharmacy for covered pharmaceutical services or
prescription drug products beyond the time period specified in
the payment schedule provisions of the agreement, except for
individual claims for payment which have been returned to the
pharmacy as incomplete or illegible. Such returned claims shall

be paid if resubmitted by the pharmacy to the PBM program

rater with the appropriate corrections made.

(Source: P.A. 82-1005.)

(215 ILCS 5/512-10) (from Ch. 73, par. 1065.59-10)

Sec. 512-10. Failure to Register. Any PBM or plan that

bt s in e

operates without a certificate of registration or fails to

register with the Director and pay the fee prescribed by this
Article shall be construed to be an unauthorized insurer as
defined in Article VII of this Code and shall be subject to all
penalties contained therein.

The provisions of this #ke Article shall apply to all plans

rew—pregrams established on or after December 31, 2008 Jaruvary

3—39883. Plans existing on or established prior to the

effective date of this amendatory Act of the 95th General

Assembly Existing—programs shall comply with the provisions of
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this Article as they existed before the effective date of this

amendatory Act of the 95th General Assembly until ew the

anniversary date of the plans p¥egxams that occurs on or after

January 1, 2009, at which time the plans shall comply with the

provisions of this Article as they exist beginning on the

effective date of this amendatory Act of the 95th General

Assembly +883.

(Source: P.A. 82-1005.)

(215 ILCS 5/512-11 new)

Sec. 512-11. Failure to comply. In order to enforce the

provisions of this Article, the Director may issue a cease and

desist order or require a PBM to pay a civil penalty or both.

Subject to the provisions of the Illinois Administrative

Procedure Act, the Director may, pursuant to Section 403A of

the Illinois Insurance Code, impose upon a PBM an

administrative fine of $5,000 for violations of this Article.

(215 ILCS 5/512-12 new)

Sec. 512-12. Request for proposals for pharmacy benefits

manager; confidential information.

(a) In order for a vendor to qualify to submit a pharmacy

benefits manager proposal 1in response to a request for

proposals for pharmacy benefits manager services issued by the

Department of Central Management Services, the vendor must

provide full disclosure of all revenue sources or the
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equivalent thereof, including the aggregate amount of all

rebates and other retrospective utilization discounts that the

vendor receives, directly or indirectly, from pharmaceutical

manufacturers or labelers in connection with the purchasing or

dispensing of pharmaceuticals for individuals covered under

the State health plan covered by the request for proposals. It

is at the discretion of the Director of the Department of

Central Management Services issuing the request for proposals

to determine the extent to which information provided pursuant

to this Section is required for award of a contract.

(b) A vendor providing information pursuant to this Section

may designate that information as confidential. Information

designated as confidential may not be disclosed to any person

without the consent of the vendor, except that disclosure may

be made when ordered by a court of this State or as required

under the Illinois Freedom of Information Act. In the event the

Department of Central Management Services receives a request

under the Illinois Freedom of Information Act for information

designated as confidential, it will provide written notice to

the wvendor 10 calendar days prior to the release of the

information to allow the vendor to seek injunctive relief. A

vendor's failure to designate information as confidential may

be deemed by the Department of Central Management Services as a

waiver of any right of confidentiality under this Section.

Section 99. Effective date. This Act takes effect upon
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becoming law.".



