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SENATE RESCLUTI ON

WHEREAS, On May 4, 2000, the Governor of the State of
[l1linois 1issued Executive Oder No. 4 that created the

Governor's Conmm ssion On Capital Punishnent; and

VWHEREAS, The duties of the Comm ssion were: (1) to study
and review the admnistration of the capital punishnent
process in Illinois to determ ne why that process has failed
in the past, resulting in the inposition of death sentences
upon i nnocent people; (2) to examne ways of providing

saf eguards and nmaki ng i nprovenents in the way | aw enforcenent

and t he crim nal justice system carry out their
responsibilities in t he deat h penal ty process from
investigation through trial, judicial appeal, and executive

review, (3) to consider, anong other things, the ultimte
findings and final recommendati ons of the House Death Penalty
Task Force and the Special Suprene Court Committee on Capital
Cases and determ ne the effect these recommendati ons may have
on the capital punishnment process; and (4) to nmake any
recomendati ons and proposals designed to further ensure that
the application and admnistration of the death penalty in

II'linois is just, fair and accurate; and

WHEREAS, In April 2002, the Conm ssion issued its

recommendati ons; and

VWHEREAS, Recommendation No. 71 was anong the Comm ssion's
recommendati ons and provided that Illinois Supreme Court Rule
3.8 of the Illinois Rules of Professional Conduct, Speci al
Responsibilities of a Prosecutor, should be anended in
paragraph (c) by the addition of the followng |anguage:
"Fol | ow ng convi ction, a public prosecutor or other
government | awer has the continuing obligation to nake
tinmely disclosure to the counsel for the defendant or to the

defendant if the defendant is not represented by a | awer, of
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t he exi stence of evidence, known to the prosecutor or other
government |awyer, that tends to negate the guilt of the
defendant or mtigate the defendant's capital sentence. For
purposes of this post-conviction disclosure responsibility
"timely disclosure' contenplates that the prosecutor or other
government | awer should have the opportunity to investigate

matters related to the new evidence."; and

WHEREAS, Section 16 of Article VI of the Illinois
Constitution vests general admnistrative and supervisory
authority over all courts in the Suprene Court of [Illinois;
and

WHEREAS, In accordance with this authority, the Illinois
Suprene Court has adopted rules governing trial procedure in

crimnal cases; and

WHEREAS, The adoption of Conmm ssion Recommendati on No. 71
by the Illinois Supreme Court would serve the best interests

of the Illinois crimnal justice system therefore, be it

RESCLVED, BY THE SENATE OF THE N NETY-TH RD GENERAL
ASSEMBLY OF THE STATE OF ILLINO S, that we urge the Illinois
Suprene Court to adopt Recommendation No. 71 of t he
Governor's Commssion On Capital Punishnent; and be it

further

RESOLVED, That a suitable copy of this Resolution be
presented to the Honorable Mary Ann McMorrow, Chief Justice

of the Illinois Suprenme Court.
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