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AN ACT concerni ng anatom cal gifts.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Departnent of Public Health Powers and
Duties Law of the Gvil Adnmnistrative Code of Illinois is

anended by changi ng Section 2310-330 as foll ows:

(20 ILCS 2310/2310-330) (was 20 |ILCS 2310/ 55. 46)

Sec. 2310-330. Sperm and tissue bank registry; AIDS test
for donors; penalties.

(a) The Departnment shall establish a registry of all
sperm banks and tissue banks operating in this State. Al
sperm banks and tissue banks operating in this State shal
register with the Departnent by My 1 of each year. Any
person, hospital, clinic, corporation, partnership, or other
legal entity that operates a spermbank or tissue bank in
this State and fails to register with the Departnent pursuant
to this Section commts a business offense and shall be
subject to a fine of $5000.

(b) Al donors of senmen for purposes of artificial
i nsem nation, or donors of corneas, bones, organs, or other
human tissue for the purpose of injecting, transfusing, or
transpl anting any of themin the human body, shall be tested
for evidence of exposure to human i Mmunodeficiency virus
(H'V) and any other identified causative agent of acquired
i mmunodeficiency syndronme (AIDS) at the tine of or after the
donation but prior to the senen, corneas, bones, organs, or
other human tissue being made available for that wuse.
However, when in the opinion of the attendi ng physician of

the recipient the life of a recipient of a bone, organ, or

other human tissue donation would be jeopardized by del ays

caused by testing for evidence of exposure to HYV and any
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ot her causative agent of AIDS, testing shall not be required.

(c) No person may intentionally, know ngly, recklessly,
or negligently use the senen, corneas, bones, organs, or
other human tissue of a donor unless the requirenents of
subsection (b) have been net. No person may intentionally,
know ngly, recklessly, or negligently use the senmen, corneas,
bones, organs, or other human tissue of a donor who has
tested positive for exposure to HV or any other identified
causative agent of AIDS. Violation of this subsection (c)
shall be a Cass 4 fel ony.

(d) For the purposes of this Section, "human tissue"
shall not be construed to nean organs or whole blood or its
conmponent parts.

For the purposes of this Section, "tissue bank" has the

sane neaning as set forth inthe Illinois Anatomical Gft

Act. neans-any--factlity--or--program-that--is--tnavelved--tn
pr Ocuf t Ng; - - fur nt shi ng; - donat t ng; - proecessi ng; - or-di stri but i ng
€OF neas; - bones; - or gans; - of - ot her - human-tt ssue-f or - t he- pur pose
of -t nfeeting; -transfusi ng; -or-transplanttng-any--of--them-in
t he- hurman- bedy -

(Source: P.A 91-239, eff. 1-1-00.)

Section 10. The School Code is anended by changing

Section 27-23.5 as foll ows:

(105 ILCS 5/27-23.5)

Sec. 27-23.5. Ogan/tissue donor and transplantation
prograns. Each school district that nmaintains grades 9 and
10 may include in its curriculumand teach to the students of
either such grade one wunit of instruction on organ/tissue
donor and transplantation prograns. No student shall be
required to t ake or participate in instruction on
organ/tissue donor and transplantation prograns if a parent

or guardian files witten objection thereto on constitutional
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gr ounds, and refusal to take or participate in such
instruction on those grounds shall not be reason for
suspension or expulsion of a student or result in any
academ c penalty.

The regi onal superintendent of schools in which a school
district that mintains grades 9 and 10 is |ocated shal
obtain and distribute rake-avatlable to each the school in

his or her boeoard-of-the district infornation and data that

may be used by the school distriet in developing a wunit of
instruction wunder this Section. However, each school board
shal | determ ne the m ni num anount of instructional tinme that
shall qualify as a wunit of instruction satisfying the
requi renents of this Section.

(Source: P.A 90-635, eff. 7-24-98.)

Section 15. The Hospital Licensing Act is anended by

changi ng Sections 6.16 and 10.4 as foll ows:

(210 | LCS 85/ 6. 16)

Sec. 6. 16. Agreenment with designated organ procurenent
agency. Each hospital l|icensed under this Act shall have an
agreenment with its federally designated organ procurenent
agency providing for notification of the organ procurenent
agency when potential organ donors becone available, as

required in Section 5-25 of the Illinois Anatomi cal G ft Act

2-of - t he- Or gan- Donat | on- Request - Aet .
(Source: P.A 89-393, eff. 8-20-95.)

(210 I'LCS 85/10.4) (fromCh. 111 1/2, par. 151.4)

Sec. 10.4. Medical staff privileges.

(a) Any hospital licensed under this Act or any hospital
organi zed wunder the University of Illinois Hospital Act
shall, prior to the granting of any nedical staff privileges

to an applicant, or renewing a current nedical staff nmenber's
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privil eges, request of t he Director of Professional
Regul ation information concerning the |I|icensure status and
any disciplinary action taken against the applicant's or
medi cal staff nenber's |icense, except for nedical personnel
who enter a hospital to obtain organs and tissues for
transplant froma deeeased donor in accordance wth the
Illinois Untform Anatomical Gft Act. The Director of
Prof essi onal Regul ation shall transmt, in witing and in a
tinmely fashion, such information regarding the license of the
applicant or the nedical staff menber, including the record
of inposition of any periods of supervision or nonitoring as
a result of alcohol or substance abuse, as provided by
Section 23 of the Medical Practice Act of 1987, and such
information as may have been submtted to the Departnent
indicating that the application or nedical staff nenber has
been denied, or has surrendered, nedical staff privileges at
a hospital licensed wunder this Act, or any equivalent
facility in another state or territory of the United States.
The Director of Professional Regulation shall define by rule
the period for tinely response to such requests.

No transmttal of information by the Director of
Prof essi onal Regul ation, under this Section shall be to other
t han t he presi dent, chi ef operating of ficer, chief

adm ni strative officer, or chief of the nedical staff of a

hospital |icensed under this Act, a hospital organized under
the University of Illinois Hospital Act, or a hospita
oper at ed by t he United St at es, or any of its
instrunmentalities. The information so transmtted shall be

afforded the sanme status as is information concerning nedical
studies by Part 21 of Article VIII of the Code of G vil
Procedure, as now or hereafter anmended.

(b) Al hospitals |licensed under this Act, except county
hospitals as defined in subsection (c) of Section 15-1 of the

I1linois Public Ald Code, shall conply with, and the nedical
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staff byl aws of these hospitals shall include rules
consistent wth, the provisions of this Section in granting,
l[imting, renewing, or denying nedical staff nenbership and
clinical staff privileges. Hospitals that require nedical
staff nenbers to possess faculty status wth a specific
institution of higher education are not required to conply
w th subsection (1) bel ow when the physician does not possess
faculty status.

(1) Mnimum procedures for pre-applicants and
applicants for nedical staff menbership shall include the
fol | ow ng:

(A Witten pr ocedur es relating to t he
acceptance and processing of pre-applicants or
applicants for nedical staff nmenbership, which
shoul d be contained in nedical staff byl aws.

(B) Witten procedures to be followed in
determning a pre-applicant's or an applicant's
qualifications for being granted nedical staff
menber shi p and privil eges.

(©O Witten criteria to be fol | oned in
eval uati ng a pre-applicant's or an applicant's
qual i fications.

(D) An evaluation of a pre-applicant's or an
applicant's current health status and current
license status in Illinois.

(E) Awitten response to each pre-applicant
or applicant that explains the reason or reasons for
any adverse decision (including all reasons based in
whol e or in part on the applicant's nedical
qualifications or any ot her basi s, i ncl udi ng
econom c factors).

(2) Mninmum procedures wth respect to nedical
staff and clinical privilege determ nations concerning

current nmenbers of the nedical staff shall i ncl ude the
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fol | ow ng:

(A) Awitten notice of an adverse deci sion.

(B) An explanation of the reasons for an
adverse decision including all reasons based on the
quality of nedical care or any ot her basi s,
i ncl udi ng econom c factors.

(© A statenent of the nedical staff nenber's
right to request a fair hearing on the adverse
deci sion before a hearing panel whose nenbership is
mutual |y agreed upon by the nedical staff and the
hospital governing board. The hearing panel shal
have i ndependent authority to recomend action to
the hospital governing board. Upon the request of
the nedical staff nmenber or the hospital governing
board, t he hearing panel shall rmake findings
concerning the nature of each basis for any adverse
deci sion recommended to and accepted by the hospital
gover ni ng board.

(i) Not hing in this subparagraph (O
l[imts a hospital's or nedical staff's right to
summarily suspend, without a prior hearing, a
person's nedical staff nenbership or clinical
privileges if the continuation of practice of a
nmedi cal staff nenber constitutes an immediate
danger to the public, including patients,
visitors, and hospital enployees and staff. A
fair hearing shall be commenced within 15 days
after the suspension and conpleted w thout
del ay.

(ii) Nothing in this subparagraph (O
limts a nedical staff's right to permt, in
t he nedical staff bylaws, summary suspension of
menbership or clinical privileges in designated

adm nistrative circunstances as specifically
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approved by the nedical staff. This bylaw
provision nust specifically describe both the
adm ni strative circunstance that can result in
a summary suspension and the |length of the
summary suspension. The opportunity for a fair
hearing is required for any admnistrative
summary suspension. Any requested hearing nust
be comenced within 15 days after the sunmmary
suspensi on and conpl eted wi thout delay. Adverse
deci si ons ot her than suspension or other
restrictions on the treatnent or adm ssion of
patients may be inposed summarily and wi thout a
heari ng under desi gnat ed adm ni strative
ci rcunstances as specifically provided for in
the nedical staff bylaws as approved by the
medi cal staff.

(tit) If a hospital exercises its option
to enter into an exclusive contract and that
contract results in the total or parti al
term nation or reduction of nedical staff
menbership or clinical privileges of a current
medi cal staff menber, the hospital shal
provide the affected nedical staff nenber 60
days prior notice of the effect on his or her
medi cal staff nenbership or privileges. An
affected nedical staff nenber desiring a
heari ng under subpar agr aph (O of this
paragraph (2) nust request the hearing wthin
14 days after the date he or she is so
notified. The requested hearing shall be
comenced and conpleted (with a report and
recommendation to the affected nedical staff
menber, hospital governing board, and nedical

staff) wthin 30 days after the date of the
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medi cal staff nenber's request. |If agreed upon

by both the nedical staff and the hospital

governi ng board, the nedical staff bylaws may
provi de for |onger tinme periods.

(D) A statenent of the nenber's right to
inspect all pertinent information in the hospital's
possession with respect to the decision.

(E) A statenent of the nenber's right to
present w tnesses and other evidence at the hearing
on the deci sion.

(F) A witten notice and witten explanation
of the decision resulting fromthe hearing.

(F-5) A witten notice of a final adverse
deci sion by a hospital governing board.

(G Notice given 15 days before inplenentation
of an adverse nedical staff nenbership or clinical
privileges decision based substantially on economc
factors. This notice shall be given after the
medi cal staff menber exhausts all applicable
procedures under this Section, including item (iii)
of subparagraph (C) of this paragraph (2), and under
t he medi cal staff bylaws in order to allow
sufficient time for the orderly provision of patient
care.

(H Nothing in this paragraph (2) of this
subsection (b) limts a nedical staff nenber's right
to waive, in witing, the rights provided in
subpar agraphs (A) through (G of this paragraph (2)
of this subsection (b) wupon being granted the
witten excl usi ve right to provide particular
services at a hospital, either individually or as a
menber of a group. |If an exclusive contract is
signed by a representative of a group of physicians,

a wai ver contained in the contract shall apply to
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all nmenbers of the group unless stated otherwise in

the contract.

(3) Every adverse nedical staff nenbership and
clinical privilege decision based substantially on
economc factors shall be reported to the Hospital
Li censing Board before the decision takes effect. These
reports shall not be disclosed in any form that reveals
the identity of any hospital or physician. These reports
shall be wutilized to study the effects that hospital
medi cal staff nenbership and clinical privilege decisions
based upon econom c factors have on access to care and
the availability of physician services. The Hospital
Li censing Board shall submt an initial study to the
Governor and the General Assenbly by January 1, 1996, and
subsequent reports shall be submtted periodically
thereafter.

(4) As used in this Section:

"Adverse decision" neans a deci si on reduci ng,
restricting, suspendi ng, revoki ng, denying, or not
renewi ng nedi cal staff nenbership or clinical privileges.

"Econom c factor" neans any information or reasons
for deci si ons unr el at ed to quality of care or
pr of essi onal conpetency.

"Pre-applicant” neans a physician i censed to
practice nmedicine in all its branches who requests an
application for nedical staff nmenbership or privileges.

"Privilege" neans perm ssion to provide nedical or
ot her patient care services and permssion to use
hospi tal resources, including equipnment, facilities and
personnel that are necessary to effectively provide
medical or other patient care services. This definition
shal |l not be construed to require a hospital to acquire
addi ti onal equi pnent facilities, or personnel to

accommodat e the granting of privileges.
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(5 Any anendnent to nedical staff bylaws required
because of this anmendatory Act of the 91lst Ceneral
Assenbly shall be adopted on or before July 1, 2001
(c) Al hospitals shall consult with the nedical staff

prior to closing nmenbership in the entire or any portion of
the nedical staff or a departnent. |If the hospital closes
menbership in the nedical staff, any portion of the nedi cal
staff, or the departnment over the objections of the nedical
staff, then the hospital shall provide a detailed witten
expl anation for the decision to the nedical staff 10 days
prior to the effective date of any closure. No applications
need to be provided when nenbership in the nedical staff or
any relevant portion of the nedical staff is closed.

(Source: P.A 90-14, eff. 7-1-97; 90-149, eff. 1-1-98;
90- 655, eff. 7-30-98; 91-166, eff. 1-1-00.)

Section 20. The AIDS Confidentiality Act is anmended by

changing Section 7 as foll ows:

(410 ILCS 305/7) (from Ch. 111 1/2, par. 7307)

Sec. 7. (a) Notw thstanding the provisions of Sections
4, 5 and 6 of this Act, witten inforned consent is not
required for a health care provider or health facility to
perform a test when the health care provider or health
facility procures, processes, distributes or wuses a human
Unt form Anatom cal G ft Act, or senen provided prior to the
effective date of this Act for the purpose of artificial
i nsem nation, and such a test is necessary to assure nedical
acceptability of such gift or senen for the purposes
i nt ended.

(b) Witten informed consent is not required for a
health care provider or health facility to performa test

when a health care provider or enployee of a health facility,
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or a firefighter or an EMI-A, EMI-1 or EMI-P, is involved in
an acci dental direct skin or nucous nenbrane contact with the
bl ood or bodily fluids of an individual which is of a nature
that may transmt H'V, as determned by a physician in his
medi cal judgnment. Should such test prove to be positive, the
pati ent and the health care provider, health facility
enpl oyee, firefighter, EMI-A,  EMI-I, or EM-P shall be
provi ded appropriate counseling consistent with this Act.

(c) Witten informed consent is not required for a
health <care provider or health facility to performa test
when a | aw enforcenent officer is involved in the Iline of
duty in a direct skin or nucous nenbrane contact with the
bl ood or bodily fluids of an individual which is of a nature
that may transmt HV, as determ ned by a physician in his
medi cal judgnent. Should such test prove to be positive, the
patient shall be provided appropriate counseling consistent
with this Act. For purposes of this subsection (c), "law
enforcenent officer" nmeans any person enployed by the State,
a county or a nunicipality as a policeman, peace officer,
auxiliary policeman, correctional officer or in some Iike
position involving the enforcenent of the | aw and protection
of the public interest at the risk of that person's life.

(Source: P.A 86-887, 86-891; 86-1028; 87-459.)

Section 25. The Illinois Vehicle Code is anended by
changi ng Sections 6-110 and 12-215 as fol |l ows:

(625 ILCS 5/6-110) (from Ch. 95 1/2, par. 6-110)

Sec. 6-110. Licenses issued to drivers.

(a) The Secretary of State shall issue to every
qualifying applicant a driver's license as applied for, which
Iicense shall bear a distinguishing nunber assigned to the
| i censee, the nane, social security nunber, zip code, date of

birth, address, and a brief description of the |icensee, and
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a space where the licensee may wite his usual signature.

If the licensee is less than 17 years of age, the |icense
shall, as a matter of law, be invalid for the operation of
any notor vehicle during any tine the licensee is prohibited
from being on any street or highway under the provisions of
the Child Curfew Act.

Li censes issued shall also indicate the classification
and the restrictions under Section 6-104 of this Code.

In lieu of the social security nunber, the Secretary nmay
in his discretion substitute a federal tax nunber or other
di stinctive nunber.

A driver's license issued may, in the discretion of the
Secretary, include a suitable photograph of a type prescribed
by the Secretary.

(b) The Secretary of State shall provide a format on the
reverse of each driver's license issued which the |icensee
may use to execute a docunment of gift conformng to the
provisions of the Illinois Untferm Anatom cal G ft Act. The
format shall allow the Ilicensee to indicate the gift
i ntended, whether specific organs, any organ, or the entire
body, and shall accommpdate the signatures of the donor and 2
W tnesses. The Secretary shall also informeach applicant or
licensee of this format, describe the procedure for its
execution, and nmy offer the necessary w tnesses; provided
that in so doing, the Secretary shall advise the applicant or
licensee that he or she is under no conpulsion to execute a
docunent of gift. A Dbrochure explaining this nethod of
executing an anatom cal gift docunment shall be given to each
appl i cant or licensee. The Dbrochure shall advise the
applicant or licensee that he or she is under no conpul sion
to execute a docunent of gift, and that he or she may wish to
consult with famly, friends or clergy before doing so. The
Secretary of State may undert ake addi ti onal efforts,

including education and awareness activities, to pronote
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organ and tissue donati on.

(c) The Secretary of State shall designate on each
driver's |icense issued a space where the |icensee nay pl ace
a sticker or decal of the uniformsize as the Secretary may
specify, which sticker or decal may indicate in appropriate
| anguage that the owner of the license carries an Energency
Medi cal I nformation Card.

The sticker nmay be provided by any person, hospital,
school , nedical group, or association interested in assisting
in inplenmenting the Emergency Medical Information Card, but
shal | neet the specifications as the Secretary may by rule or
regul ation require.

(d) The Secretary of State shall designate on each
driver's license issued a space where the |icensee may
i ndicate his blood type and RH factor.

(e) The Secretary of State shall provide that each
original or renewal driver's license issued to a |I|icensee
under 21 vyears of age shall be of a distinct nature from
those driver's licenses issued to individuals 21 years of age
and ol der. The color designated for driver's licenses for
| i censees under 21 years of age shall be at the discretion of
the Secretary of State.

(e-1) The Secretary shall provide that each driver's
license issued to a person under the age of 21 displays the
date wupon which the person becones 18 years of age and the
dat e upon which the person becones 21 years of age.

(f) The Secretary of State shall inform all [Illinois
i censed comrer ci al not or vehicl e operators of the
requi renments of the Uniform Commercial Driver License Act,
Article V of this Chapter, and shall nake provisions to
insure that all drivers, seeking to obtain a comrercial
driver's license, be afforded an opportunity prior to Apri
1, 1992, to obtain the license. The Secretary is authorized

to extend driver's license expiration dates, and assign
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specific tines, dates and |ocations where these comercial
driver's tests shall be conducted. Any applicant, regardl ess
of the current expiration date of the applicant's driver's
license, may be subject to any assignnent by the Secretary.
Failure to conply with the Secretary's assignment nmay result
inthe applicant's forfeiture of an opportunity to receive a
commercial driver's license prior to April 1, 1992.

(g) The Secretary of State shall designate on a driver's
license 1issued, a space where the licensee may indicate that
he or she has drafted a living will in accordance wth the
I[Ilinois Living WIIl Act or a durable power of attorney for
health care in accordance with the Illinois Power of Attorney
Act .

(g-1) The Secretary of State, in his or her discretion,
may designate on each driver's |license issued a space where
the licensee may place a sticker or decal, 1issued by the
Secretary of State, of wuniform size as the Secretary may
specify, that shall indicate in appropriate |anguage that the
owner of the license has renewed his or her driver's license.

(h) A person who acts in good faith in accordance wth
the terns of +this Sectionis not liable for damages in any
civil action or subject to prosecution in any crimnal
proceeding for his or her act.

(Source: P.A 91-357, eff. 7-29-99; 92-689, eff. 1-1-083.)

(625 ILCS 5/12-215) (fromCh. 95 1/2, par. 12-215)

(Text of Section before anendnent by P. A 92-872)

Sec. 12-215. Gscillating, rotating or flashing lights on
not or vehicles. Except as otherwi se provided in this Code:

(a) The wuse of red or white oscillating, rotating or
flashing lights, whether lighted or unlighted, is prohibited
except on:

1. Law enforcenent vehicles of State, Federal or

| ocal authorities;
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2. A vehicle operated by a police officer or county
coroner and desi gnat ed or aut hori zed by | ocal
authorities, in witing, as a law enforcenent vehicle;
however , such designation or authorization nmnust be
carried in the vehicle;

3. Vehicles of local fire departnents and State or
federal firefighting vehicles;

4. Vehicles which are desi gned and used excl usively
as anbul ances or rescue vehicles; furthernore, such
lights shall not be |lighted except when responding to an
energency call for and while actually conveying the sick
or injured;

5. Tow trucks licensed in a state that requires
such lights; furthernore, such lights shall not be
lighted on any such tow truck while the tow truck 1is
operating in the State of Illinois;

6. Vehicles of +the 1IIllinois Emergency Managenent
Agency, and vehicles of the Departnent of Nucl ear Safety;
and

7. Vehicles operated by a | ocal or county energency
managenent services agency as defined in the Illinois
Emer gency Managenent Agency Act; and-

8. Vehicles that are equi pped and used excl usively

as organ transplant vehicles when used in conbination

with blue oscillating, rotating, or flashing |lights;

furthernore, these lights shall be lighted only when the

transportation is declared an energency by a nenber of

the transplant teamor a representative of the organ

procurenent organi zati on.

(b) The wuse of anber oscillating, rotating or flashing

lights, whether lighted or unlighted, is prohibited except

1. Second division vehicles designed and used for

tow ng or hoisting vehicles; furthernore, such lights
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shall not be |ighted except as required in this paragraph
1; such |lights shall be lighted when such vehicles are
actually being used at the scene of an accident or
di sablement; if the towing vehicle is equipped with a
flat bed that supports all wheels of the vehicle being
transported, the |lights shall not be lighted while the
vehicle is engaged in towing on a highway; if the tow ng
vehicle is not equipped with a flat bed that supports al
wheels of a vehicle being transported, the |Iights shal
be lighted while the towing vehicle is engaged in tow ng
on a highway during all times when the use of headlights
is required under Section 12-201 of this Code;

2. Motor vehicles or equipnent of the State of
Il'linois, local authorities and contractors; furthernore,
such lights shall not be Ilighted except while such
vehicles are engaged in nmaintenance or construction
operations wthin the limts of construction projects;

3. Vehicles or equipnent wused by engineering or
survey crews; furthernore, such Ilights shall not be
i ghted except while such vehicles are actually engaged
in work on a hi ghway;

4. Vehicles of public utilities, municipalities, or
ot her construction, nmaintenance or autonotive service
vehi cl es except that such lights shall be |lighted only as
a neans for indicating the presence of a vehicular
traffic hazard requiring wunusual care in approaching,
overtaki ng or passing while such vehicles are engaged in
mai nt enance, service or construction on a hi ghway;

5. Oversized vehicle or |oad; however, such lights
shall only be |lighted when noving under permt issued by
t he Departnent under Section 15-301 of this Code;

6. The front and rear of notorized equi pnent owned
and operated by the State of Illinois or any political

subdi vision thereof, which is designed and used for
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removal of snow and ice from hi ghways;

7. Fleet safety vehicles registered in another
state, furthernore, such lights shall not be 1lighted
except as provided for in Section 12-212 of this Code;

8. Such other vehicles as nmy be authorized by
| ocal authorities,;

9. Law enforcement vehicles of State or |ocal
authorities when used in conmbination wth red
oscillating, rotating or flashing |ights;

9.5. Propane delivery trucks;

10. Vehicles used for collecting or delivering mail
for the United States Postal Service provided that such
lights shall not be |ighted except when such vehicles are
actually being used for such purposes;

11. Any vehicle displaying a slow noving vehicle
enbl em as provided in Section 12-205. 1;

12. Al trucks equipped wth self-conpactors or
roll-off hoists and roll-on containers for garbage or
refuse hauling. Such lights shall not be |ighted except
when such vehicles are actually being used for such
pur poses;

13. Vehicles used by a security conpany, alarm
responder, or control agency; and

14. Security vehicles of the Departnent of Human
Services; however, the lights shall not be |lighted except
when being used for security related purposes under the
direction of the superintendent of the facility where the
vehicle is |ocated.

(c) The wuse of Dblue oscillating, rotating or flashing

lights, whether lighted or unlighted, is prohibited except

1. Rescue squad vehicles not owned by a fire
departnment and vehicles owned or fully operated by a:

voluntary firefighter;
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paid firefighter;

part-paid firefighter;

call firefighter;

menber of the board of trustees of a fire
protection district;

paid or unpaid nenber of a rescue squad,

paid or unpaid nenber of a voluntary anbul ance
unit; or

paid or unpaid nenbers of a local or county

ener gency nmanagenent services agency as defined in

t he I1linois Emergency Managenent Agency Act,
desi gnated or authorized by |local authorities, in
writing, and carrying t hat desi gnati on or

aut hori zation in the vehicle.

However, such lights are not to be |l|ighted except
when responding to a bona fide energency.

2. Police departnment vehicles in cities having a
popul ati on of 500,000 or nore inhabitants.

3. Law enforcement vehicles of State or |ocal
authorities when used in conbi nati on W th red
oscillating, rotating or flashing |ights.

4. Vehicles of local fire departnments and State or
federal firefighting vehicles when used in conbination
with red oscillating, rotating or flashing Iights.

5. Vehicles which are desi gned and used excl usively
as anbul ances or rescue vehicles when used in conbination
with red oscillating, rotating or flashing l'ights;
furthernore, such lights shall not be |ighted except when
respondi ng to an energency call.

6. Vehicles that are equi pped and used exclusively
as organ transport vehicles when used in conbination with
red osci |l I ating, rotating, or fl ashi ng l'ights;
furthernore, these lights shall only be |ighted when the

transportation is declared an energency by a nenber of
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the transplant team or a representative of the organ

procur enent organi zation.

7. Vehicles of the I1llinois Enmergency Managenent
Agency and vehicles of the Departnent of Nuclear Safety,
when used in conbination wth red oscillating, rotating,
or flashing |ights.

8. Vehicles operated by a local or county energency
managenent services agency as defined in the Illinois
Emer gency Managenent Agency Act, when used in conbination
with red oscillating, rotating, or flashing |ights.

(c-1) In addition to the blue oscillating, rotating, or
fl ashi ng lights permtted under subsection (c), and
notw t hst andi ng subsection (a), a vehicle operated by a
voluntary firefighter my be equipped with flashing white
headl i ghts and blue grill lights, which may be used only in
respondi ng to an energency call.

(c-2) In addition to the blue oscillating, rotating, or
flashing lights permtted under subsection (c), and
notw t hstandi ng subsection (a), a vehicle operated by a paid

or unpaid nenber of a local or county energency nmanagenent

services agency as defined in the |1llinois Enmergency
Managenent Agency Act, may be equi pped W th white
oscillating, rotating, or flashing lights to be used in

conbination with blue oscillating, rotating, or flashing
lights, if authorization by |local authorities is in witing
and carried in the vehicle.

(d) The wuse of a conbination of anber and white
oscillating, rotating or flashing lights, whether |ighted or
unlighted, is prohibited, except notor vehicles or equi pnent
of the State of Illinois, local authorities and contractors
may be so equi pped; furthernore, such Ilights shall not be
lighted except while such vehicles are engaged in hi ghway
mai nt enance or construction operations wwthin the |limts of

hi ghway construction projects.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

I e o Y = =
oo N o o WN - O

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

- 20- LRB093 10132 LCB 10385 b

(e) Al osci |l l ating, rotating or flashing |lights
referred to in this Section shall be of sufficient intensity,
when illumnated, to be visible at 500 feet in nornal
sunl i ght.

(f) Nothing in this Section shal | pr ohi bi t a
manufacturer of oscillating, rotating or flashing |lights or
his representative fromtenporarily nmounting such lights on a
vehicle for denonstration purposes only.

(g) Any person violating the provisions of subsections
(a), (b), (c) or (d of +this Section who wthout |aw ul
authority stops or detains or attenpts to stop or detain
anot her person shall be guilty of a Cass 4 fel ony.

(h) Except as provided in subsection (g) above, any
person violating the provisions of subsections (a) or (c) of
this Section shall be guilty of a Cass A m sdeneanor.
(Source: P.A 91-357, eff. 7-29-99; 92-138, eff. 7-24-01;
92-407, eff. 8-17-01; 92-651, eff. 7-11-02; 92-782, eff.
8-6-02; 92-820, eff. 8-21-02; revised 8-26-02.)

(Text of Section after amendnment by P.A 92-872)

Sec. 12-215. Gscillating, rotating or flashing lights on
not or vehicles. Except as otherwi se provided in this Code:

(a) The wuse of red or white oscillating, rotating or
flashing lights, whether lighted or unlighted, is prohibited
except on:

1. Law enforcenent vehicles of State, Federal or
| ocal authorities;

2. A vehicle operated by a police officer or county
coroner and desi gnat ed or aut hori zed by | ocal
authorities, in witing, as a |law enforcenent vehicle;
however, such designation or authorization nmnust be
carried in the vehicle;

3. Vehicles of local fire departnents and State or
federal firefighting vehicles;

4. Vehicles which are desi gned and used excl usively
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as anbul ances or rescue vehicles; furthernore, such
lights shall not be |ighted except when responding to an
energency call for and while actually conveying the sick
or injured;

5. Tow trucks licensed in a state that requires
such lights; furthernore, such lights shall not be
lighted on any such tow truck while the tow truck 1is
operating in the State of Illinois;

6. Vehicles of +the |1Illinois Emergency Managenent
Agency, and vehicles of the Departnent of Nucl ear Safety;
and

7. Vehicles operated by a | ocal or county energency
managenent services agency as defined in the Illinois
Emer gency Managenent Agency Act; and-

8. Vehicles that are equi pped and used excl usively

as organ transplant vehicles when used in conbination

with blue oscillating, rotating, or flashing |lights;

furthernore, these lights shall be lighted only when the

transportation is declared an energency by a nenber of

the transplant teamor a representative of the organ

procurenent organi zati on.

(b) The wuse of anber oscillating, rotating or flashing

lights, whether lighted or unlighted, is prohibited except

1. Second division vehicles designed and used for
tow ng or hoisting vehicles; furthernore, such lights
shall not be lighted except as required in this paragraph
1; such |lights shall be lighted when such vehicles are
actually being used at the scene of an accident or
di sablement; if the towing vehicle is equipped with a
flat bed that supports all wheels of the vehicle being
transported, the |lights shall not be lighted while the
vehicle is engaged in towing on a highway; if the tow ng

vehicle is not equipped with a flat bed that supports al
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wheels of a vehicle being transported, the |Iights shal
be lighted while the towing vehicle is engaged in tow ng
on a highway during all tinmes when the use of headlights
is required under Section 12-201 of this Code;

2. Motor vehicles or equipnent of the State of
II'linois, local authorities and contractors; furthernore,
such lights shall not be lighted except while such
vehicles are engaged in nmaintenance or construction
operations within the limts of construction projects;

3. Vehicles or equipnent wused by engineering or
survey crews; furthernore, such Ilights shall not be
i ghted except while such vehicles are actually engaged
in work on a hi ghway;

4. Vehicles of public utilities, municipalities, or
other construction, maintenance or autonotive service
vehi cl es except that such lights shall be |lighted only as
a neans for indicating the presence of a vehicular
traffic hazard requiring wunusual care in approaching,
overtaking or passing while such vehicles are engaged in
mai nt enance, service or construction on a hi ghway;

5. Oversized vehicle or |oad; however, such lights
shall only be |lighted when noving under permt issued by
t he Departnent under Section 15-301 of this Code;

6. The front and rear of notorized equi pnent owned
and operated by the State of Illinois or any political
subdi vision thereof, which is designed and used for
removal of snow and ice from hi ghways;

7. Fleet safety vehicles registered in another
state, furthernore, such lights shall not be 1lighted
except as provided for in Section 12-212 of this Code;

8. Such other vehicles as nmy be authorized by
| ocal authorities;

9. Law enforcenent vehicles of State or |[ocal

aut horities when used in conbi nati on with red


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 23- LRB093 10132 LCB 10385 b

oscillating, rotating or flashing |ights;

9.5. Propane delivery trucks;

10. Vehicles used for collecting or delivering mail
for the United States Postal Service provided that such
lights shall not be |ighted except when such vehicles are
actually being used for such purposes;

11. Any vehicle displaying a slow noving vehicle
enbl em as provided in Section 12-205. 1;

12. Al trucks equipped wth self-conpactors or
roll-off hoists and roll-on containers for garbage or
refuse hauling. Such lights shall not be |ighted except
when such vehicles are actually being used for such
pur poses;

13. Vehicles used by a security conpany, alarm
responder, or control agency;

14. Security vehicles of the Departnent of Human
Services; however, the lights shall not be |lighted except
when being used for security related purposes under the
direction of the superintendent of the facility where the
vehicle is | ocated; and

15. Vehicles of union representatives, except that
the lights shall be lighted only while the wvehicle is
within the [imts of a construction project.

(c) The wuse of Dblue oscillating, rotating or flashing

lights, whether lighted or unlighted, is prohibited except

1. Rescue squad vehicles not owned by a fire
departnment and vehicles owned or fully operated by a:
voluntary firefighter;
paid firefighter;
part-paid firefighter;
call firefighter;
menber of the board of trustees of a fire

protection district;
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paid or unpaid nenber of a rescue squad;

pai d or unpaid nenber of a voluntary anbul ance
unit; or

paid or unpaid nenbers of a local or county

ener gency nmanagenent services agency as defined in

t he I1linois Emergency Managenent Agency Act,
desi gnated or authorized by |local authorities, in
writing, and carrying t hat desi gnati on or

aut hori zation in the vehicle.

However, such lights are not to be |l|ighted except
when responding to a bona fide energency.

2. Police departnment vehicles in cities having a
popul ati on of 500,000 or nore inhabitants.

3. Law enforcement vehicles of State or |ocal
authorities when used in conbi nati on W th red
oscillating, rotating or flashing |ights.

4. Vehicles of local fire departnments and State or
federal firefighting vehicles when used in conbination
with red oscillating, rotating or flashing lights.

5. Vehicles which are desi gned and used excl usively
as anbul ances or rescue vehicles when used in conbination
with red oscillating, rotating or flashing l'ights;
furthernore, such lights shall not be |ighted except when
responding to an energency call.

6. Vehicles that are equi pped and used exclusively
as organ transport vehicles when used in conbination with
red oscil I ating, rotating, or fl ashi ng l'ights;
furthernore, these lights shall only be |ighted when the
transportation is declared an energency by a nenber of
the transplant team or a representative of the organ
procur enent organi zation.

7. Vehicles of the I1llinois Enmergency Managenent
Agency and vehicles of the Departnent of Nucl ear Safety,

when used in conbination wth red oscillating, rotating,
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or flashing |ights.

8. Vehicles operated by a |local or county energency
managenent services agency as defined in the Illinois
Emer gency Managenent Agency Act, when used in conbination
with red oscillating, rotating, or flashing |ights.

(c-1) In addition to the blue oscillating, rotating, or
fl ashi ng lights permtted under subsection (c), and
notw t hst andi ng subsection (a), a vehicle operated by a
voluntary firefighter, a voluntary nenber of a rescue squad,
or a nenber of a voluntary anbulance wunit nmay be equipped
with flashing white headlights and blue grill |ights, which
may be used only in responding to an energency call.

(c-2) In addition to the blue oscillating, rotating, or
fl ashi ng lights permtted under subsection (c), and
notw t hst andi ng subsection (a), a vehicle operated by a paid

or unpaid nenber of a l|ocal or county energency managenent

services agency as defined in the I11inois Emer gency
Managenent Agency Act , may be equi pped with white
oscillating, rotating, or flashing lights to be wused in

conbination wth blue oscillating, rotating, or flashing
lights, if authorization by |local authorities is in witing
and carried in the vehicle.

(d) The use of a conbination of anber and white
oscillating, rotating or flashing lights, whether |lighted or
unlighted, 1is prohibited except notor vehicles or equi pnent
of the State of Illinois, local authorities, contractors, and
uni on representatives may be so equi pped; furthernore, such
lights shall not be Ilighted on vehicles of the State of
I1linois, local authorities, and contractors except while
such vehi cl es are engaged in highway naintenance or
construction operations wthin the [imts of hi ghway
construction projects, and shall not be I|ighted on the
vehi cl es of union representatives except when those vehicles

are within the limts of a construction project.
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(e) Al osci |l l ating, rotating or flashing |lights
referred to in this Section shall be of sufficient intensity,
when illumnated, to be visible at 500 feet in nornal
sunl i ght.

(f) Nothing in this Section shal | pr ohi bi t a
manufacturer of oscillating, rotating or flashing |lights or
his representative fromtenporarily nmounting such lights on a
vehicle for denonstration purposes only.

(g) Any person violating the provisions of subsections
(a), (b), (c) or (d of +this Section who wthout |aw ul
authority stops or detains or attenpts to stop or detain
anot her person shall be guilty of a Cass 4 fel ony.

(h) Except as provided in subsection (g) above, any
person violating the provisions of subsections (a) or (c) of
this Section shall be guilty of a Cass A m sdeneanor.
(Source: P.A 91-357, eff. 7-29-99; 92-138, eff. 7-24-01;
92-407, eff. 8-17-01; 92-651, eff. 7-11-02; 92-782, eff.
8-6-02; 92-820, eff. 8-21-02; 92-872, eff. 6-1-03; revised
1-10-03.)

Section 30. The Crimnal Code of 1961 is anended by

changi ng Section 12-20 as foll ows:

(720 ILCS 5/12-20) (from Ch. 38, par. 12-20)

Sec. 12-20. Sal e of body parts. (a) Except as provided
i n subsection (b), any person who know ngly buys or sells, or
offers to buy or sell, a human body or any part of a hunman
body, is gquilty of a Cdass A msdeneanor for the first
conviction and a Cass 4 felony for subsequent convictions.

(b) This Section does not prohibit:

(1) An anatomcal gift mnade 1in accordance wth the
Illinois Untferm Anatom cal G ft Act.

(2) The renoval and use of a human cornea in accordance

with the Illinois Anatonmi cal G ft Corneal-Transplant Act.



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16

17
18

19
20
21
22
23
24
25
26
27
28
29
30
31
32

-27- LRB093 10132 LCB 10385 b

(3) Reinbursenent of actual expenses incurred by a
living person in donating an organ, tissue or other body part
or fluid for transpl ant ati on, i npl ant ati on, i nfusi on,
injection, or other nedical or scientific purpose, including
medi cal costs, |oss of incone, and travel expenses.

(4) Paynments provided under a plan of insurance or other
health care coverage.

(5) Reinbursenent of reasonable costs associated wth
the renoval, storage or transportation of a human body or
part thereof donated for nedical or scientific purposes.

(6) Purchase or sale of blood, plasma, blood products or
derivatives, other body fluids, or human hair.

(7) Purchase or sale of drugs, reagents or ot her
substances nmade from human bodies or body parts, for use in
medi cal or scientific research, treatnment or diagnosis.

(Source: P.A 85-191.)

Section 35. The Illinois Living WIIl Act is anended by

changing Section 6 as foll ows:

(755 I LCS 35/6) (from Ch. 110 1/2, par. 706)

Sec. 6. Physician Responsibilities. An attending
physi cian who has been notified of the existence of a
decl aration executed under this Act, without delay after the
di agnosis of a termnal condition of the patient, shall take
the necessary steps to provide for witten recording of the
patient's termnal condition, so that the patient may be
deened to be a qualified patient under this Act, or shal
notify the patient or, if the patient is unable to initiate a
transfer, the person or persons described in subsection (d)
of Section 3 in the order of priority stated therein that the
physician is unwilling to conply with the provisions of the

patient's declaration. 1n the event of the patient's death

as determned by a physician, all medical care is to be
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term nated unless the patient is an organ donor, in which

case appropriate organ donation treatnent nay be applied or

continued tenporarily.

(Source: P.A 85-860.)

Section 40. The Health Care Surrogate Act is anended by

changi ng Sections 20 and 65 as foll ows:

(755 I'LCS 40/20) (from Ch. 110 1/2, par. 851-20)

Sec. 20. Private decision making process.

(a) Decisions whether to forgo |ife-sustaining or any
other formof nedical treatnent involving an adult patient
W th decisional capacity may be nade by that adult patient.

(b) Decisions whether to forgo |ife-sustaining treatnent
on behalf of a patient wthout decisional capacity are
lawful, without resort to the courts or |egal process, if the
patient has a qualifying condition and if the decisions are
made in accordance wth one of the foll ow ng paragraphs in
this subsection and otherwi se neet the requirenents of this
Act :

(1) Decisions whether to forgo |ife-sustaining
treatment on behalf of a mnor or an adult patient who
| acks decisional capacity my be made by a surrogate
decision maker or nmakers in consultation wth t he
attendi ng physician, in the order or priority provided in
Section 25. A surrogate decision naker shall nake
decisions for the adult patient conform ng as closely as
possible to what the patient would have done or intended
under the circunmstances, taking into account evidence
that includes, but is not |imted to, the patient's
personal, philosophical, religious and noral beliefs and
ethical values relative to the purpose of life, sickness,
medi cal procedures, suf fering, and deat h. Wher e

possible, the surrogate shall determ ne how the patient
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woul d have wei ghed the burdens and benefits of initiating

or continuing life-sustaining treatnent against t he
burdens and benefits of that treatnment. |In the event an
unr evoked advance directive, such as a living wll, a

declaration for mental health treatnment, or a power of
attorney for health care, is no longer valid due to a
t echni cal defi ci ency or is not applicable to the
patient's condition, that docunent nmay be used as
evidence of a patient's wi shes. The absence of a living
wll, declaration for nental health treatnment, or power
of attorney for health care shall not give rise to any
presunption as to the patient's preferences regarding the
initiation or continuation of |ife-sustaining procedures.
|f the adult patient's wshes are unknown and remain
unknown after reasonable efforts to discern themor if
the patient is a mnor, the decision shall be nmade on the
basis of the patient's best interests as determned by
t he surrogate deci sion nmaker. In determning the
patient's best interests, the surrogate shall weigh the
burdens on and benefits to the patient of initiating or
continuing life-sustaining treatnent against the burdens
and benefits of that treatnent and shall take into
account any other information, including the views of
famly and friends, that the surrogate decision nmaker
bel i eves the patient would have considered if able to act
for herself or hinself.

(2) Decisions whether to forgo l'ife-sustaining
treatment on behalf of a mnor or an adult patient who
| acks decisional capacity, but wthout any surrogate
deci sion maker or guardian being avail able determ ned
after reasonable inquiry by the health care provider, my
be made by a court appointed guardian. A court appointed
guardi an shall be treated as a surrogate for the purposes

of this Act.
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(b-5) Decisions concerning nedical treatnment on behalf
of a patient without decisional capacity are |awful, w thout
resort to the courts or legal process, if the patient does
not have a qualifying condition and if decisions are nmade in
accordance with one of the followng paragraphs in this
subsection and otherw se neet the requirenents of this Act:

(1) Decisions concer ni ng medi cal treatnent on
behal f of a mnor or adult patient who |acks decisional
capacity nmay be nmde by a surrogate decision nmaker or
makers in consultation with the attending physician, in
the order of priority provided in Section 25 wth the
exception that decisions to forgo I'ife-sustaining

t reat nent may be made only when a patient has a

qualifying condition. A surrogate decision nmnaker shal

make decisions for the patient conformng as closely as
possible to what the patient would have done or intended
under the circunmstances, taking into account evidence
that includes, but is not |imted to, the patient's
personal , philosophical, religious, and noral beliefs and
ethical values relative to the purpose of life, sickness,
medi cal procedures, suffering, and death. 1In the event

an unrevoked advance directive, such as a living wll, a

declaration for mental health treatnment, or a power of

attorney for health care, is no longer valid due to a

t echni cal defi ci ency or is not applicable to the

patient's condition, that docunent nmay be used as

evidence of a patient's wishes. The absence of a living
wll, declaration for nental health treatnment, or power
of attorney for health care shall not give rise to any
presunption as to the patient's preferences regardi ng any
process. |If the adult patient's wi shes are unknown and
remain  unknown after reasonable efforts to discern them
or if the patient is a mnor, the decision shall be nade

on t he basis of the patient's best interests as
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determned by the surrogate deci si on maker . I n
determining the patient's best interests, the surrogate
shall weigh the burdens on and benefits to the patient of
the treatnment agai nst the burdens and benefits of that
t reat ment and shal | take into account any other
information, including the views of famly and friends,
that the surrogate decision nmaker believes the patient
woul d have considered if able to act for herself or
hi msel f .

(2) Decisions concer ni ng medi cal treatnent on
behal f of a mnor or adult patient who |acks decisional
capacity, but wthout any surrogate decision nmaker or
guardi an being avail able as determned after reasonable

inquiry by the health care provider, may be nmade by a

court appoi nted guardi an. A court appointed guardian
shall be treated as a surrogate for the purposes of this
Act .

(c) For the purposes of this Act, a patient or surrogate
deci sion maker is presuned to have decisional capacity in the
absence of actual notice to the contrary wthout regard to
advanced age. Wth respect to a patient, a diagnosis of
mental illness or nental retardation, of itself, is not a bar
to a determ nation of decisional capacity. A determ nation
that an adult patient |acks decisional capacity shall be made
by the attending physician to a reasonabl e degree of nedi cal
certainty. The determnation shall be in witing in the
patient's mnmedical record and shall set forth the attending
physi ci an's opinion regardi ng the cause, nature, and duration
of the patient's lack of decisional capacity. Bef or e
i npl ementation of a decision by a surrogate decision maker to
forgo life-sustaining treatnment, at |east one other qualified
physician nmust concur in the determnation that an adult
pati ent | acks deci si onal capacity. The concurring

determ nation shall be made in witing in the patient's
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medi cal record after personal examnation of the patient.
The attending physician shall informthe patient that it has
been determ ned that the patient |acks decisional capacity
and t hat a surrogate decision nmaker wll be making
life-sustaining treatnent decisions on behalf of the patient.
Moreover, the patient shall be informed of the identity of
the surrogate decision nmaker and any deci sions nmade by that
surrogate. If the person identified as the surrogate
decision maker is not a court appointed guardian and the
patient objects to the statutory surrogate decision nmaker or
any decision nmade by that surrogate decision naker, then the
provi sions of this Act shall not apply.

(d) A surrogate decision maker acting on behalf of the
patient shall express decisions to forgo |life-sustaining
treatnment to the attending physician and one adult wtness
who is at least 18 vyears of age. This decision and the
substance of any known di scussion before making the decision
shall be docunented by the attending physician in the
patient's nedical record and signed by the w tness.

(e) The existence of a qualifying condition shall be
docunented in witing in the patient's nmedical record by the
attending physician and shall include its cause and nature,
i f known. The witten concurrence of another qualified
physician is al so required.

(f) Once the provisions of this Act are conplied wth,
t he attendi ng physician shall thereafter pronptly inplenent
the decision to forgo life-sustaining treatnment on behalf of
the patient unless he or she believes that the surrogate
decision neker 1is not acting in accordance with his or her
responsibilities under this Act, or is unable to do so for
reasons of conscience or other personal views or beliefs.

(g) In the event of a patient's death as determ ned by a
physician, all life-sustaining treatnent and ot her nedi cal

care is to be termnated, unless the patient is an organ
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donor, in which case appropriate organ donation treatnent may

(Source: P.A 90-246, eff. 1-1-98.)

(755 I LCS 40/ 65)

Sec. 65. Do-not-resuscitate orders.

(a) An individual of sound m nd and havi ng reached the
age of mmjority or having obtained the status of an
emanci pated person pursuant to the Emancipation of Mature
M nors Act may execute a docunent (consistent wth the
Department of Public Health Uniform DNR Order Form directing
that resuscitating efforts shall not be inplenmented. Such an
order may also be executed by an attending physician.

Notwi thstanding the existence of a DNR order, appropriate

organ donation treatnent my be applied or conti nued

tenporarily in the event of the patient's death, in

accordance with subsection (g) of Section 20 of this Act, if

the patient is an organ donor.

(b) Consent to a DNR order may be obtained fromthe
individual, or from another person at the individual's
direction, or fromthe individual's |egal guardian, agent
under a power of attorney for health care, or surrogate
deci sion maker, and witnessed by 2 individuals 18 years of
age or ol der.

(c) The DNR order nmay, but need not, be in the form
adopted by the Departnent of Public Health pursuant to
Section 2310-600 of the Departnent of Public Health Powers
and Duties Law (20 |ILCS 2310/ 2310-600) .

(d) A health care professional or health care provider
may presune, in the absence of know edge to the contrary,
that a conpleted Departnent of Public Health Uniform DNR
Order form or a copy of that formis a valid DNR order. A
health care professional or health care provider, or an

enployee of a health care professional or health -care
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provi der, who in good faith conplies W th a
do-not-resuscitate order nmade in accordance with this Act 1is
not, as a result of that conpliance, subject to any crim nal
or civil liability, except for willful and wanton m sconduct,
and may not be found to have conmtted an act of
unpr of essi onal conduct.

(Source: P.A 92-356, eff. 10-1-01.)

Section 45. The 1llinois Power of Attorney Act is

anended by changi ng Sections 4-7 and 4-10 as foll ows:

(755 I'LCS 45/4-7) (fromCh. 110 1/2, par. 804-7)

Sec. 4-7. Duties of health care providers and others in
relation to health care agencies. Each health care provider
and each ot her person with whom an agent deals under a health
care agency shall be subject to the following duties and
responsibilities:

(a) It is the responsibility of the agent or patient to
notify the health care provider of the existence of the
health care agency and any anendnent or revocation thereof.
A health care provider furnished with a copy of a health care
agency shall nmake it a part of the patient's nedical records
and shall enter in the records any change in or term nation
of the health care agency by the principal that beconmes known
to the provider. \Wenever a provider believes a patient may
|l ack capacity to give infornmed consent to health care which
the provi der deens necessary, the provider shall consult with
any avail able health care agent knowmn to the provider who
then has power to act for the patient under a health care
agency.

(b) A health care decision made by an agent in
accordance with the ternms of a health care agency shall be
conplied with by every health care provider to whom the

decision is comunicated, subject to the provider's right to
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admnister treatnent for the patient's confort care or
alleviation of pain; but if the provider is unwlling to
conply with the agent's decision, the provider shall pronptly
inform the agent who shall then be responsible to nake the
necessary arrangenents for the transfer of +the patient to
anot her provider. It is understood that a provider who is
unw I ling to conmply with the agent's decision wll continue
to afford reasonably necessary consultation and care in
connection wth the transfer.

(c) At the patient's expense and subject to reasonable
rules of the health care provider to prevent disruption of
the patient's health care, each health care provider shal
give an agent authorized to receive such information under a
health care agency the same right the principal has to
exam ne and copy any part or all of the patient's nedi cal
records that the agent deens relevant to the exercise of the
agent's powers, whether the records relate to nental health
or any other nedical condition and whether they are in the
possession of or maintained by any physician, psychiatrist,
psychol ogi st, therapist, hospital, nursing honme or other
heal th care provider.

(dy If and to the extent a health care agency enpowers
the agent to (1) nake an anatomical gift on behalf of the
principal wunder the IlIlinois Untferm Anatom cal G ft Act, as
now or hereafter anmended, or (2) authorize an autopsy of the
principal's body pursuant to Section 2 of "An Act in relation
to autopsy of dead bodi es", approved August 13, 1965, as now
or hereafter anended, or (3) direct the disposition of the
principal's remains, the decision by an authorized agent as
to anatom cal gift, autopsy approval or remains disposition
shall be deened the act of the principal and shall control
over the decision of other persons who mght otherw se have
priority; and each person to whoma direction by the agent in

accordance wth the terns of the agency is conmunicated shal
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conply with such direction

(Source: P.A 86-736.)

(755 I'LCS 45/4-10) (from Ch. 110 1/2, par. 804-10)

Sec. 4-10. Statutory short form power of attorney for
heal th care.

(a) The following form (sonetines also referred to in
this Act as the "statutory health care power") nay be used to
grant an agent powers wth respect to the principal's own
health care; but the statutory health care power 1is not
intended to be exclusive nor to cover delegation of a
parent's power to control the health care of a mnor child,
and no provision of this Article shall be construed to
inval idate or bar use by the principal of any other or
di fferent form of power of attorney for health care.
Nonstatutory health care powers nmust be executed by the
principal, designate the agent and the agent's powers, and
conply with Section 4-5 of this Article, but they need not be
W tnessed or conformin any other respect to the statutory
health care power. Wien a power of attorney in substantially
the following formis used, including the "notice" paragraph
at the beginning in capital letters, it shall have the
meani ng and effect prescribed in this Act. The statutory
health care power may be included in or conbined with any
ot her form of power of attorney governing property or other
matters.

"ILLINO S STATUTORY SHORT FORM POANER OF ATTORNEY FOR
HEALTH CARE

(NOTICE: THE PURPCSE OF THFS PONER OF ATTORNEY IS TO
G VE THE PERSON YOU DESI GNATE ( YOUR "AGENT") BROAD POWNERS TO
MAKE HEALTH CARE DECISIONS FOR YQU, |INCLUDING PONER TO
REQUI RE, CONSENT TO OR W THDRAW ANY TYPE OF PERSONAL CARE OR
MEDI CAL TREATMENT FOR ANY PHYSI CAL OR MENTAL CONDI TION AND TO
ADM T YOQU TO OR DI SCHARGE YOU FROM ANY HOSPI TAL, HOVE OR
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OTHER [INSTITUTION. TH' S FORM DOES NOT | MPOSE A DUTY ON YOUR
AGENT TO EXERCISE GRANTED PONERS; BUT WHEN POWNERS ARE
EXERCI SED, YOUR AGENT WLL HAVE TO USE DUE CARE TO ACT FOR
YOUR BENEFIT AND IN ACCORDANCE WTH TH S FORM AND KEEP A
RECORD OF RECEI PTS, DI SBURSEMENTS AND SIGNI FI CANT ACTI ONS
TAKEN AS AGENT. A COURT CAN TAKE AVAY THE PONERS COF YOUR
AGENT IF I'T FINDS THE AGENT IS NOT ACTI NG PROPERLY. YQU MAY
NAME SUCCESSOR AGENTS UNDER THI'S FORM BUT NOT CO- AGENTS, AND
NO HEALTH CARE PROVI DER MAY BE NAMED. UNLESS YOU EXPRESSLY
LIMT THE DURATION OF THIS POAER I N THE MANNER PROVI DED
BELOW UNTIL YOU REVCKE THI S POAER OCR A COURT ACTI NG ON  YOUR
BEHALF TERM NATES | T, YOUR AGENT MAY EXERCI SE THE POAERS
G VEN HERE THROUGHOUT YOUR LI FETI ME, EVEN AFTER YOU BECOVE
DI SABLED. THE POMERS YOU G VE YOUR AGENT, YOUR RIGHT TO
REVOKE THOSE PONERS AND THE PENALTI ES FOR VI OLATING THE LAW
ARE EXPLAINED MORE FULLY IN SECTIONS 4-5, 4-6, 4-9 AND
4-10(b) OF THE ILLINO S "PONERS OF ATTORNEY FOR HEALTH CARE
LA W OF WHCH THIS FORM IS A PART (SEE THE BACK OF TH S
FORM) . THAT LAW EXPRESSLY PERM TS THE USE OF ANY DI FFERENT
FORM OF PONER OF ATTORNEY YOU MAY DESIRE. |IF THERE IS
ANYTHI NG ABOQUT THI S FORM THAT YOU DO NOTI UNDERSTAND, YOQU
SHOULD ASK A LAWYER TO EXPLAIN I T TO YQU.)
PONER OF ATTORNEY made this ....................... day of

(i nsert nanme and address of principal)
her eby appoi nt:
(insert nane and address of agent)
as ny attorney-in-fact (ny "agent") to act for nme and in ny
name (in any way | could act in person) to nake any and al
deci si ons for nme concerning ny personal care, nedical

treatnment, hospitalization and health care and to require,
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wi thhold or wthdraw any type of nedical treatnent or
procedure, even though ny death may ensue. M agent shal
have the sane access to ny nedical records that | have,
including the right to disclose the contents to others. M
agent shall also have full power to authorize an autopsy and
direct the disposition of ny remins. Effective upon ny
death, ny agent has the full power to make an anatom cal gift
of the followng (initial one):

....Any organs, tissues, or eyes suitable for

transplantation or used for research or education ergan.

(THE ABOVE GRANT OF POANER 1S |NTENDED TO BE AS BROAD AS
POSSI BLE SO THAT YOUR AGENT WLL HAVE AUTHORI TY TO MAKE ANY
DECI SION YOU COULD MAKE TO OBTAIN OR TERM NATE ANY TYPE OF
HEALTH CARE, | NCLUDI NG W THDRAWAL OF FOOD AND WATER AND OTHER
LI FE- SUSTAI NI NG MEASURES, | F YOUR AGENT BELI EVES SUCH ACTI ON
WOULD BE CONSI STENT WTH YOUR | NTENT AND DESIRES. | F YOU
WSH TO LIMT THE SCOPE OF YOUR AGENT' S PONERS OR PRESCRI BE
SPECIAL RULES OR LIM T THE PONER TO MAKE AN ANATOM CAL QG FT,
AUTHORI ZE AUTOPSY OR DI SPOSE OF REMAINS, YOU MAY DO SO I N THE
FOLLOW NG PARAGRAPHS. )

2. The powers granted above shall not include the
foll ow ng powers or shall be subject to the followng rules
or limtations (here you may include any specific limtations
you deem appropriate, such as: your own definition of when
I'ife-sustaining neasures should be withheld; a direction to
continue food and fluids or life-sustaining treatnent in al
events; or instructions to refuse any specific types of
treatnent that are inconsistent wth your religious beliefs
or unacceptable to you for any other reason, such as blood
t ransf usi on, el ectro-convul si ve t her apy, anput ati on,
psychosurgery, voluntary admission to a nental institution,

etc.):
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(THE SUBJECT OF LI FE- SUSTAI NI NG TREATMENT |S OF PARTI CULAR
| MPORTANCE. FOR YOUR CONVENIENCE IN DEALING WTH THAT
SUBJECT, SOMVE GENERAL STATEMENTS CONCERNI NG THE W THHOLDI NG
OR REMOVAL OF LI FE- SUSTAI NI NG TREATMENT ARE SET FORTH BELOW
|F YOU AGREE W TH ONE OF THESE STATEMENTS, YOU MAY | NI Tl AL
THAT STATEMENT; BUT DO NOT | NI TI AL MORE THAN ONE)

| do not want ny |life to be prolonged nor do | want
life-sustaining treatnment to be provided or continued if ny
agent believes the burdens of the treatnment outweigh the
expected benefits. | want ny agent to consider the relief of
suffering, the expense involved and the quality as well as
the possible extension of ny Ilife in naking decisions
concerning life-sustaining treatnent.

Initialed.......... ... ... .. .. ... ...

| want ny life to be prolonged and | want |ife-sustaining
treatment to be provided or continued unless | amin a com
which ny attendi ng physician believes to be irreversible, in
accordance with reasonabl e nmedi cal standards at the tinme of
ref erence. | f and when | have suffered irreversible coms,
want I'ife-sustaining t reat ment to be wi t hhel d or

di sconti nued.

Initialed........ ... ... ... ... . ......
| want ny Ilife to be prolonged to the greatest extent
possi ble without regard to nmy condition, the chances | have

for recovery or the cost of the procedures.
Initialed.......... ... ... .. .. ... ...
(THIS PONER OF ATTORNEY MAY BE AMENDED OR REVOKED BY YOQU I N
THE MANNER PROVI DED I N SECTION 4-6 OF THE | LLI NO S "PONERS OF
ATTORNEY FOR HEALTH CARE LAW (SEE THE BACK OF TH S FORM.
ABSENT AMENDVENT OR REVOCATI ON, THE AUTHORI TY GRANTED IN THI S
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PONER OF ATTORNEY WLL BECOVE EFFECTIVE AT THE TIME TH S
POMER |'S SIGNED AND WLL CONTINUE UNTIL YOUR DEATH, AND
BEYOND | F ANATOM CAL G FT, AUTOPSY OR DI SPCSI TI ON OF REMAI NS
| S AUTHORI ZED, UNLESS A LI M TATION ON THE BEG NNI NG DATE OR
DURATI ON  |'S MADE BY | NI TI ALI NG AND COVPLETI NG EI THER OR BOTH
OF THE FOLLOW NG!)

3. ( ) This power of attorney shall becone effective on

(insert a future date or event during your |ifetine, such as
court determnation of vyour disability, when you want this
power to first take effect)

4. ( ) This power of attorney shall termnate on ......
(insert a future date or event, such as court determ nation
of your disability, when you want this power to term nate
prior to your death)

(I'F YOU W SH TO NAME SUCCESSCOR AGENTS, | NSERT THE NAMES AND
ADDRESSES OF SUCH SUCCESSORS | N THE FOLLOWN NG PARAGRAPH. )

5. If any agent named by nme shall die, becone
i nconpetent, resign, refuse to accept the office of agent or
be wunavailable, | name the follow ng (each to act al one and
successively, in the order nanmed) as successors to such

agent :

For purposes of this paragraph 5, a person shall be
considered to be inconpetent if and while the person is a
m nor or an adjudi cated i nconpetent or disabled person or the
person is unable to give pronpt and intelligent consideration
to health care matters, as certified by a |licensed physician.
(IFF YOU WSH TO NAME YOUR AGENT AS GUARDI AN OF YOUR PERSON,
I N THE EVENT A COURT DECI DES THAT ONE SHOULD BE APPQO NTED,
YOU MAY, BUT ARE NOTI REQU RED TO DO SO BY RETAI NI NG THE
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FOLLON NG PARAGRAPH. THE COURT W LL APPO NT YOUR AGENT |IF
THE COURT FINDS THAT SUCH APPO NTMENT W LL SERVE YOUR BEST
| NTERESTS AND WELFARE. STRI KE OUT PARAGRAPH 6 | F YOU DO NOT
WANT YOUR AGENT TO ACT AS GUARDI AN.)

6. If a guardian of ny person is to be appointed,
nom nate the agent acting under this power of attorney as

such guardi an, to serve w thout bond or security.

7. 1 am fully infornmed as to all the contents of this
formand understand the full inport of this grant of powers
to ny agent.

Signed. ..... ... ... . ...
(principal)

The principal has had an opportunity to read the above
formand has signed the form or acknow edged his or her
signature or mark on the formin nmy presence.
.......................... Residing at.......................

(w tness)
(YOU MAY, BUT ARE NOT REQUI RED TO, REQUEST YOUR AGENT AND
SUCCESSOR AGENTS TO PROVI DE SPECI MEN SI GNATURES BELOW | F
YOU | NCLUDE SPECIMEN SIGNATURES IN THES PONER OF ATTORNEY,
YOU MUST COVPLETE THE CERTI FI CATI ON OPPOSI TE THE  SI GNATURES
OF THE AGENTS.)

Speci nen si gnatures of | certify that the signatures of ny
agent (and successors). agent (and successors) are correct.
....... %;;é;;;ll.l.ll.l.ll .......ké;éagéééé$...............
..... %;;;;é;;;;lééé6;$"" .......ké;éagéééé$.............”
...... k;;;;é;;;;lééégéglll .......ké;égéééé;g;.............

(b) The statutory short form power of attorney for
health care (the "statutory health care power") authorizes
the agent to make any and all health care decisions on behal f

of the principal which the principal could nmake if present
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and under no disability, subject to any limtations on the
granted powers that appear on the face of the form to be
exercised in such manner as the agent deens consistent wth
the intent and desires of the principal. The agent wll be
under no duty to exercise granted powers or to assunme control
of or responsibility for the principal's health care; but
when granted powers are exercised, the agent wll be required
to use due care to act for the benefit of the principal in
accordance wth the terns of the statutory health care power
and wll be liable for negligent exercise. The agent may
act in person or through others reasonably enployed by the
agent for that purpose but may not delegate authority to make
health care decisions. The agent may sign and deliver al
instrunments, negotiate and enter into all agreenents and do
all other acts reasonably necessary to inplenent the exercise
of the powers granted to the agent. Wthout [imting the
generality of the foregoing, the statutory health care power
shal | i ncl ude t he fol |l ow ng powers, subject to any
[imtations appearing on the face of the form

(1) The agent is authorized to give consent to and
authorize or refuse, or to wthhold or w thdraw consent to,
any and all types of nedical care, treatnent or procedures
relating to the physical or nental health of the principal,
including any nedication program surgi cal pr ocedur es,
life-sustaining treatnment or provision of food and fluids for
t he principal.

(2) The agent is authorized to admt the principal to or
di scharge the principal fromany and all types of hospitals,
institutions, honmes, residential or nursing facilities,
t reat ment centers and other health care institutions
provi di ng personal care or treatnment for any type of physical
or nental condition. The agent shall have the sane right to
visit the principal in the hospital or other institution as

is granted to a spouse or adult child of the principal, any
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rule of the institution to the contrary notw thstandi ng.

(3) The agent is authorized to contract for any and al
types of health care services and facilities in the nanme of
and on behalf of the principal and to bind the principal to
pay for all such services and facilities, and to have and
exercise those powers over the principal's property as are
aut hori zed under the statutory property power, to the extent
the agent deens necessary to pay health care costs; and the
agent shall not be personally liable for any services or care
contracted for on behalf of the principal.

(4) At the principal's expense and subject to reasonable
rules of the health care provider to prevent disruption of
the principal's health care, the agent shall have the sane
right the principal has to exam ne and copy and consent to
disclosure of all the principal's nedical records that the
agent deens relevant to the exercise of the agent's powers,
whether the records relate to nental health or any other
medi cal condition and whether they are in the possession of
or nmaintained by any physician, psychiatrist, psychol ogist,
t herapi st, hospital, nursing home or other health care
provi der.

(5 The agent is authorized: to direct that an autopsy
be nmade pursuant to Section 2 of "An Act in relation to
aut opsy of dead bodies", approved August 13, 1965, i ncl uding
all amendnents; to nmake a disposition of any part or all of
the principal's body pursuant to the |Illinois Unt f o m
Anatomical Gft Act, as now or hereafter anmended; and to
direct the disposition of the principal's renains.

(Source: P.A 91-240, eff. 1-1-00.)

Section 50. The Uniform Anatom cal Gft Act is anmended
by changing and renunbering Sections 1, 2, 3, 4, 4.5, 5, 6,
7, 8, and 8.1 and by adding Article headings for Articles 1
and 5 and addi ng Sections 1-5, 5-25, and 5-30 as foll ows:
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(755 I'LCS 50/ Art. 1 headi ng new)

Article 1. Title and General Provi sions.

(755 ILCS 50/1-1 new) (was 755 ILCS 50/1)
Sec. 1-1 1. Short Title.
This Act may be cited as the Illinois Untferm Anat om cal

G ft Act.
(Source: P.A 76-1209.)

(755 I LCS 50/ 1-5 new)

Sec. 1-5 Purpose. Illinois recognizes that there is a

critical shortage of human organs and ti ssues available to

citizens in need of organ and tissue transplants. This

shortage leads to the wuntinely death of nmany adults and

children in lllinois and across the nation each vyear. This

Act is intended to inplenent the public policy of encouragi ng

tinely donation of hunman organs and tissue in Illinois and

facilitating transplants of those organs and tissue into

patients in need of them Through this Act, laws relating to

or gan and ti ssue donati on and transpl antati on ar e

consolidated and nodified for the purpose of furthering this

public policy.

(755 I'LCS 50/ 1-10) (was 755 |ILCS 50/ 2)

Sec. 1-10 2. Definitions.){a)

"Bank or storage facility" means a facility licensed,
accredited or approved wunder the laws of any state for
storage of human bodies or parts thereof.

"Close friend" neans any person 18 yvears of age or ol der

who has exhi bited special care and concern for the decedent

and who presents an affidavit to the decedent's attendi ng

physician, or the hospital admnistrator or his or her

desi gnated representative, stating that he or she (i) was a

close friend of the decedent, (ii) is wlling and able to
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consent to the donation, and (iii) nmintained such requl ar

contact with the decedent as to be famliar with the

decedent's health and social history, and religious and noral

beliefs. The af fidavit must al so state facts and

circunstances that denpnstrate that famliarity.

(b) "Death" neans for the purposes of +the Act, the
irreversi ble cessation of total brain function, according to
usual and customary standards of nedical practice.

fe) "Decedent" neans a deceased individual and includes
a stillborn infant or fetus.

(d) "Donor" neans an individual who nakes a gift of al
or parts of his body.

"Federal |l y desi gnated organ procurenent agency" neans the

organ procurenment agency designated by the Secretary of the

U.S. Departnent of Health and Human Services for the service

area in which a hospital is |located, or the organ procurenent

agency for which the U S. Secretary of Health and Hunan

Services has granted the hospital a waiver pursuant to 42

U.S.C 1320b-8(a).

fe) "Hospital" neans a hospital |icensed, accredited or
approved under the |aws of any state; and includes a hospital
operated by the United States governnent, a state, or a
subdi vision thereof, although not required to be |Iicensed
under state | aws.

"Not available" for the giving of <consent or refusal

(1) the existence of the person is unknown to the

hospital adninistrator or desi gnee, organ procurenent agency,

or tissue bank and is not readily ascertainable through the

exam nation of the decedent's hospital records and the

questioning of any persons who are available for qgiving

(2) the adnministrator or designee, organ procurenent

agency, or tissue bank has unsuccessfully attenpted to
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contact the person by telephone or in any other reasonabl e

manner, or

(3) the person is unable or unwilling to respond in a

manner that indicates the person's refusal or consent.

"Organ" means a human Kkidney, liver, heart, |ung,

pancreas, snall bowel, or other transpl antabl e vascul ar body

part as det er m ned by t he O gan Pr ocur enent and

Transpl antati on Network, as periodically selected by the U S.

Departnment of Health and Hunman Servi ces.

"Tissue" neans eyes, bones, heart val ves, veins, skin,

and any other portions of a human body excl udi ng bl ood, bl ood

products or organs.

(fy "Part" neans organs, tissues, eyes, bones, arteries,
bl ood, other fluids and any other portions of a human body.

gy "Person” means an i ndi vi dual , cor porati on,
government or governnental subdivision or agency, business
trust, estate, trust, partnership or association or any other
| egal entity.

(hy "Physician" or "surgeon" nmeans a physician or
surgeon licensed or authorized to practice nedicine in all of
its branches under the |laws of any state.

(k) "State" includes any state, district, commonwealth,
territory, insular possession, and any other area subject to
the legislative authority of the United States of Anmeri ca.

(fy "Technician" means an i ndi vidual trained and
certified to renove tissue, by a recognized nmedical training
institution in the State of Illinois.

"Ti ssue bank"” neans any facility or programoperating in

Illinois that is certified by the Anerican Association of

Ti ssue Banks, the Eye Bank Association of Anerica, or the

Association of Ogan Procurenent O ganizations and i s

involved in procuring, furnishing, donating, or distributing

corneas, bones, or other human tissue for the purpose of

injecting, transfusing, or transplanting any of theminto the



SOLIMAR DFAULT BILLS NONE


A W N R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

-47- LRB093 10132 LCB 10385 b

human body. "Tissue bank" does not include a |licensed bl ood

bank. For the purposes of this Act, "tissue" does not include

organs or bl ood or bl ood products.

(Source: P.A 79-952.)

(755 I'LCS 50/ Art. 5/ headi ng new)
Article 5. Oggan Donati on.

(755 I'LCS 50/5-5 new) (was 755 ILCS 50/ 3)

Sec. 5-5 3. Persons who may execute an anatomcal gift.

(a) Any individual of sound mnd who has attained the
age of 18 may give all or any part of his or her body for any
purpose specified in Section 5-10 4. Such a gift nay be
executed in any of the ways set out in Section 5-20 5, and
shall take effect wupon the individual's death wi thout the
need to obtain the consent of any survivor. An anatom cal
gift made by an agent of an individual, as authorized by the
i ndi vi dual under the Powers of Attorney for Health Care Law,
as now or hereafter anended, is deened to be a gift by that
i ndi vidual and takes effect without the need to obtain the
consent of any other person.

(b) If no gift has been executed under subsection (a),
any of the follow ng persons, in the order of priority stated
initenms (1) through (11) ¢9) below, when persons in prior

classes are not available for the giving of consent or

refusal and in the absence of (i) actual notice of contrary
i ntentions by the decedent and (ii) actual notice of
opposition by any nmenber within the sane priority class, may

consent to give all or any part of the decedent's body after

or imedi ately before death to a person who nmay becone a

(1) the guardian of the decedent's person at the

time of death

(2) €1) an_individual acting as the decedent's
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agent under a power of attorney for health care whieh
pr ovt des- speet ft e- di reect t on- r egar di ng- or gan- deonat t on,

(3) the decedent's surrogate deci si on maker

identified by the attendi ng physician in accordance wth

the Health Care Surrogate Act,

(4) €2) the decedent's spouse,

(5) (3) any of the decedent's adult sons or
daught er s,

(6) €4) either of the decedent's parents,

(7) €¢5) any of the decedent's adult brothers or
Si sters,

(8) €6) any adult grandchild of the decedent,

(9) a close friend of the decedent,

(10) €7) the guardian of the decedent's estate,
({8)--the--decedent’s--surrogat e-deet st on- maker - under
t he- Heal t h- Car e- Sur r ogat e- Act ;
(11) €9) any other person authorized or under |egal
obligation to dispose of the body.
| f the donee has actual notice of opposition to the gift
by the decedent or any person in the highest priority class
in which an avail abl e person can be found, then no gift of
all or any part of the decedent's body shall be accept ed.

(e)--For--the--purposes-of-this-Aet;-a-person-wtl-not-be
const dered- -~ avai l abl e*-for-t he- gt vi ng- of - consent - - of - - ref usal
HE:

(1) --the--existence--of-the-person-is-unknewn-toe-the
donee- - and--ts--not--readtty--ascertat nabl e--t hrough--the
exant nat + on- of - t he- decedent - s- hospttal - - records- - and- -t he
guest t ont ng- - of - - any- per sons- whe- ar e- avat | abl e- f or - gt vi hg
eonsent :

(2)--the--donee--has--unsueceessfully--attenpted---to
contact---the---person--by--telephone--of--tn--any--eother
F easonabl e- manner;

(3)--the-person-ts-unable-or-unwt tting-to-respond-in
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a- manner - wht eh- t ndi eat es-t he- person- s-ref usal - or - eonsent -

(c) €y A gift of all or part of a body authorizes any
exam nation necessary to assure nedical acceptability of the
gift for the purposes intended.

(d) €e) The rights of the donee created by the gift are
paranount to the rights of others except as provided by
Section 5-45 8(d).

(e) €f) If no gift has been executed under this Section,
then no part of the decedent's body nmay be wused for any
purpose specified in Section 5-10 4 of this Act;-exeept-in
acecor dance-w t h-t he- Or gan- Donat | on- Request - Act - or - t he- Cor neal
Transpl ant - Aet .

(Source: P.A 92-349, eff. 1-1-02.)

(755 I'LCS 50/5-10 new) (was 755 I LCS 50/ 4)

Sec. 5-10 4. Persons Who May Becone Donees; Purposes for
Whi ch Anatomical G fts May be Made.

The followng persons may becone donees of gifts of
bodi es or parts thereof for the purposes stated:

(1) any hospital, surgeon, or physician, for nmedical or
dental education, research, advancenent of medical or dental
sci ence, therapy, or transplantation; or

(2) any accredited nedical, chiropractic, nortuary or
dental school, college or university for education, research
advancenent of nedical or dental science, or therapy; or

(3) any bank or storage facility, for nedical or dental
education, research, advancenent of nedical or dent al
sci ence, therapy, or transplantation; or

(4) any federally designated organ procurenent agency or

tissue bank, for nedical or dental education, research

advancenent of nedical or dental science, therapy, or

transpl antati on; or

(5) (4) any specified i ndividual for therapy or

transpl antati on needed by him or_ her, or for any other
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pur pose.

(Source: P.A 76-1209.)

(755 I'LCS 50/5-15 new) (was 755 ILCS 50/4.5)

Sec. 5-15 4:5. Disability of recipient.

(a) No hospital, physician and surgeon, bank or storage
facility, or other person shall determne the wultimte
recipient of an anatomcal gift based upon a potential
recipient's physical or nental disability, except to the
extent that the physical or nental disability has been found
by a physician and surgeon, following a case-by-case
evaluation of the potential recipient, to be nedically
significant to the provision of the anatomcal gift.

(b) Subsection (a) shall apply to each part of the organ
transpl ant process.

(c) The court shall accord priority on its calendar and
handl e expeditiously any action brought to seek any renedy
aut hori zed by | aw for purposes of enforcing conpliance wth
this Section.

(d) This Section shall not be deened to require
referrals or recomendations for or the perfornmance of
medi cal ly i nappropriate organ transpl ants.

(e) As used in this Section "disability" has the sane
meaning as in the federal Anericans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq., Public Law 101-336) as nay be

anended fromtine to tinme.

(Source: P.A 91-345, eff. 1-1-00.)

(755 I'LCS 50/5-20 new) (was 755 ILCS 50/5)

Sec. 5-20 5. Manner of Executing Anatomcal Gfts. (a) A
gift of all or part of the body under Section 5-5 3 (a) may
be made by will. The gift becones effective upon the death of
the testator without waiting for probate. If the will is not

probated, or if it 1is declared invalid for testanentary
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purposes, the gift, to the extent that it has been acted upon
in good faith, is nevertheless valid and effective.

(b) A gift of all or part of the body under Section 5-5
3 (a) may al so be made by a witten, signed docunent other
than a wll. The gift becones effective upon the death of the
donor. The docunent, which nay be a card or a valid driver's
license designed to be carried on the person, nust be signed
by the donor in the presence of 2 wtnesses who nmust sign the
docunent in his presence and who thereby certify that he was
of sound mnd and nmenory and free from any undue influence
and knows the objects of his bounty and affection. Such a
gift may al so be made by properly executing the form provi ded
by the Secretary of State on the reverse side of the donor's
driver's |icense pursuant to subsection (b) of Section 6-110
of The Illinois Vehicle Code. Delivery of the docunent of
gift during the donor's lifetine is not necessary to make the
gi ft valid.

(c) The gift may be nmade to a specified donee or wthout
specifying a donee. If the latter, the gift nmay be accepted
by the attendi ng physician as donee upon or follow ng death.
If the gift is nade to a specified donee who is not avail abl e

at the tinme and place of death, then if made for the purpose

of transplantation, it shall be effectuated in accordance

with Section 5-25, and if nmnmade for any other purpose the

attendi ng physician upon or follow ng death, in the absence
of any expressed indication that the donor desired otherw se,
may accept the gift as donee. The-physt et an- who- becones-a
donee- under -t ht s- - subseett on--shal l--noet--partiectpate--etther
physteally--or--fitnancialty-tn-the-procedures-for-renovi ng- ofF
transpl anti ng-a- part-

(d) Notw thstanding Section 5-45 8 (b), the donor may
designate in his wll, card, or other docunent of gift the
surgeon or physician to carry out the appropriate procedures.

In the absence of a designation or if the designee is not
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avai |l abl e, the donee or other person authorized to accept the
gift may enploy or authorize any surgeon or physician for the
pur pose.

(e) Any gift by a person designated in Section 5-5 3 (b)
shall be nmde by a docunent signed by himor made by his
tel egraphi c, recorded tel ephonic, or other recorded nessage.

(Source: P.A 85-192.)

(755 I LCS 50/ 5-25 new)

Sec. 5-25. Noti fication; consent.

(a) Wen, based upon general ly accept ed medi cal

standards, an inpatient in a general acute care hospital with

nore than 100 beds is a suitable candidate for organ or

ti ssue donation and the patient has not nmade an anatonica

gift of all or any part of his or her body pursuant to

Section 5-20 of this Act, the hospital shal | proceed in

accordance with the requirenents of 42 CFR 45 or any

successor provisions of federal statute or requlation, as nay

be anended from tine to tine, and the witten agreenent

between the hospital and the applicable organ procurenent

agency executed thereunder.

(b) In meking a request for organ or tissue donation,

the hospital or the hospital's federally designated organ

procurenent agency or tissue bank shall reguest any of the

foll owi ng persons, in the order of priority stated in itens

(1) through (11) bel ow, when persons in prior classes are not

avai l able and in the absence of (i) actual notice of contrary

intentions by the decedent, (ii) actual notice of opposition

by any nenber within the sane priority class, and (iii)

reason to believe that an anatonmical qgift is contrary to the

decedent's religious beliefs, to consent to the gift of al

or any part of the decedent's body for any purpose specified

in Section 5-10 of this Act:

(1) the guardian of the decedent's person;
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(2) an individual acting as the decedent's agent

under a power of attorney for health care;

(3) the decedent's surrogate deci si on maker

identified by the attendi ng physician in accordance with

the Health Care Surrogate Act;

(4) the decedent's spouse;

(5) any of the decedent's adult sons or daughters:;

(6) either of the decedent's parents;

(7) any of the decedent's adult br ot hers or

(8) any adult grandchild of the decedent;

(9) a close friend of the decedent;

(10) the guardian of the decedent's estate; or

(11) any other person authorized or under |egal

obligation to di spose of the body.

(c) 1If (1 t he hospi tal , t he applicabl e or gan

procurenent agency, or the tissue bank has actual notice of

opposition to the qgift by the decedent or any person in the

hi ghest priority class in which an avail abl e person can be

found, or (2) there is reason to believe that an anatonica

gift is contrary to the decedent's religious beliefs, or (3)

the Director of Public Health has adopted a rule signifying

his or her determ nation that the need for organs and tissues

for donation has been adequately net, then the qift of all or

any part of the decedent's body shall not be requested. If a

donation is requested, consent or refusal may be obtained

only fromthe person or persons in the highest priority cl ass

avai l abl e. If the hospital adm ni strator, or his or her

desi gnated representati ve, the designated organ procurenent

agency, or the tissue bank is unable to obtain consent from

any of the persons naned in itens (1) through (11) of

subsection (b) of this Section, the decedent's body shall not

be used for an anatonmical gift unless a valid anatom cal qift

docunent was executed under this Act.
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(d)  Wen there is a suitable candidate for organ

donati on, as described in subsection (a), or if consent to

renove organs and tissues is granted, the hospital shal

notify the applicable federally designated organ procurenent

agency. The federally designated organ procurement agency

shall notify any tissue bank specified by the hospital of the

suitabl e candi date for tissue donation. The organ procurenent

agency shall collaborate with all tissue banks in lllinois to

maxi m ze ti ssue procurenent in a tinmely nanner.

(755 I LCS 50/ 5-30 new)

Sec. 5-30. Corneal Transpl ants.

(a) Upon request by a physician licensed to practice

medicine in all its branches, or by an eye bank certified by

the Eye Bank Association of Anerica, and approved by the

coroner or county nedical exam ner, in any case in which a

patient is in need of corneal tissue for a transplant, a

coroner or county nedi cal exam ner who orders the perfornance

of an autopsy nmay provide corneal tissue of a decedent

whenever all of the followi ng conditions are net:

(1) The decedent fromwhomthe tissue is taken 1is

under the jurisdiction of the coroner or county nedical

exam ner .

(2) There has been a reasonable and qgood faith

effort by the coroner or county nedi cal exam ner or any

aut hori zed individual acting for the coroner or county

medi cal exaniner to contact an appropriate person as set

forth in subsection (b) of this Section

(3) No objection by the decedent or, after the

decedent's death, by an appropriate person as set forth

in subsection (b) of this Section is known to the coroner

or county nedical exanmner or authorized individual

acting for the coroner or county nedi cal exanm ner prior

to renoval of the corneal tissue.
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(4) The person designated to renpve the tissue is

qualified to do so under this Act.

(5) Renpval of the tissue will not interfere wth

t he subsequent course of an investigation or autopsy.

(6) The individual when living did not nake known

in witing his or her objection on religious grounds to

the renoval of his or her corneal tissue.

(b) Onhjection to the renoval of corneal tissue may be

made known to the coroner or county nedical examner or

authorized individual acting for the coroner or county

medi cal exanminer by the individual during his or her lifetine

or by the following persons, in the order of priority stated,

after the decedent's death

(1) the guardian of the decedent's person at the

time of death

(2) an individual acting as the decedent's agent

under a power of attorney for health care;

(3) the decedent's surrogate deci si on maker

identified by the attendi ng physician in accordance with

the Health Care Surrogate Act;

(4) the decedent's spouse;

(5) any of the decedent's adult sons or daughters:;

(6) either of the decedent's parents;

(7) any of the decedent's adult br ot hers or

(8) any adult grandchild of the decedent;

(9) a close friend of the decedent;

(10) the guardian of the decedent's estate; or

(11) any other person authorized or under |egal

obligation to di spose of the body.

(c) If the coroner or county nedical exaniner or any

authorized individual acting for the coroner or county

medi cal exam ner has act ual notice of any contrary

i ndi cati ons by the decedent or actual notice that any nenber
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within the sane class specified in subsection (b), paragraphs

(1) through (11), of this Section, in the same order of

priority, objects to the renpval, the <coroner or county
medi cal exam ner shall not approve the renoval of cornea
tissue.

(d) The <coroner or county nedical exaniner or any

authorized individual acting for the coroner or county

medi cal exani ner authorizing the renoval of <corneal tissue,

or the persons or organizations listed in subsection (a) of

this Section, shall not be liable in any civil or crimnal

action for renmoving corneal tissue froma decedent and using

the sane for transpl ant purposes if there has been conpli ance

with the provisions of this Section.

(755 | LCS 50/5-35 new) (was 755 | LCS 50/ 6)

Sec. 5-35 6. Delivery of Docunent of G ft.

If the gift is nade by the donor to a specified donee,
the wll, card, or other docunent, or an executed copy
thereof, may be delivered to the donee to expedite the
appropriate procedures immediately after death. Delivery is
not necessary to the validity of the gift. The will, card, or
ot her docunent, or an executed copy thereof, may be deposited
in any hospital, bank or storage facility, or registry office
that accepts it for safekeeping or for facilitation of
procedures after death. On request of any interested party
upon or after the donor's death, the person in possession
shal | produce the docunent for exam nation.

(Source: P.A 76-1209.)

(755 I'LCS 50/5-40 new) (was 755 ILCS 50/7)

Sec. 5-40 7. Anendnent or Revocation of the Gft.

(a) If the wll, card, or other docunent or executed
copy thereof, has been delivered to a specified donee, the

donor may anmend or revoke the gift by:
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(1) the execution and delivery to the donee of a
signed statenent wi tnessed and certified as provided in
Section 5-20 5 (b); or

(2) a signed card or docunent found on his person,
or in his effects, executed at a date subsequent to the
date the woriginal gift was nmade and wtnessed and
certified as provided in Section 5-20 5 (b).

(b) Any docunent of gift which has not been delivered to
the donee my be revoked by the donor in the nanner set out
i n subsection (a).

(c) Any gift made by a wll my also be anended or
revoked in the manner provided for anendnent or revocation of
W lls or as provided in subsection (a).

(Source: P.A 87-895.)

(755 I'LCS 50/5-45 new) (was 755 I LCS 50/ 8)

Sec. 5-45 8. R ghts and Duties at Death. (a) The donee
may accept or reject the gift. If the donee accepts a gift of
the entire body, he may, subject to the terms of the gift,
authorize enbalmng and the wuse of the body in funeral
services, unless a person nanmed in subsection (b) of Section
5-5 3 has requested, prior to the final disposition by the
donee, that the remains of said body be returned to his or
her custody for the purpose of final disposition. Such
request shall be honored by the donee if the ternms of the
gift are silent on how final dispositionis to take place.
If the gift is of a part of the body, the donee or technician
desi gnated by hi mupon the death of the donor and prior to
enbal mng, shall cause the part to be renoved wthout
unnecessary nutilation and w thout undue delay in the rel ease
of the body for the purposes of final disposition. After
removal of the part, custody of the remainder of the body
vests in the surviving spouse, next of kin, or other persons

under obligation to dispose of the body, in the order or
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priority listed in subsection (b) of Section 5-5 3 of this
Act .

(b) The time of death shall be determ ned by a physician
who attends the donor at his death, or, if none, the
physician who certifies the death. The physician shall not
participate in the procedures for renoving or transplanting a
part.

(c) A person who acts in good faith in accord wth the
terms of this Act and the AIDS Confidentiality Act, or the

anatomcal gift laws of another state or a foreign country,

is not I|iable for danages in any civil action or subject to
prosecution in any crimnal proceeding for his act. Any
person that participates in good faith and according to the
usual and customary standards of nedical practice in the
renmoval or transplantation of any part of a decedent's body
pursuant to an anatomcal gift nmade by the decedent under
Section 5-20 5 of this Act or pursuant to an anatom cal gift

made by an individual as authorized by subsection (b) of

Section 5-5 3 of this Act shall have imunity fromliability,

civil, crimnal, or otherwise, that mght result by reason of
such actions. For the purpose of any proceedings, civil or
crimnal, the wvalidity of an anatomcal gift execut ed

pursuant to Section 5-20 5 of this Act shall be presuned and
the good faith of any person participating in the renoval or
transpl antation of any part of a decedent's body pursuant to
an anatomcal gift nmade by the decedent or by another
i ndi vi dual authorized by the Act shall be presuned.

(d) This Act is subject to the provisions of "An Act to
revise the lawin relation to coroners”, approved February 6,
1874, as now or hereafter anended, to the laws of this State
prescribing powers and duties with respect to autopsies, and
to the statutes, rules, and regulations of this State wth
respect to the transportation and disposition of deceased

human bodi es.
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(e) If the donee is provided information, or determ nes
t hrough i ndependent exam nation, that there is evidence that
the gift was exposed to the human inmunodeficiency virus
(H'V) or any other identified causative agent of acquired
i mmunodefi ci ency syndronme (AIDS), the donee may reject the
gift and shall treat the informati on and exam nation results
as a confidential nedical record; the donee may disclose only
the results confirmng HYV exposure, and only to t he
physi ci an of the deceased donor. The donor's physician shal
determ ne whether the person who executed the gift should be
notified of the confirnmed positive test result.

(Source: P.A 85-1209.)

(755 | LCS 50/5-50 new) (was 755 |LCS 50/8. 1)

Sec. 5-50 8:41. Paynent for gift. (a) Except as provided
i n subsection (b), any person who know ngly pays or offers to
pay any financial consideration to a donor or to any of the
persons |isted in subsection (b) of Section 5-5 3 for making
or consenting to an anatom cal gift shall be guilty of a
Class A msdeneanor for the first conviction and a C ass 4
fel ony for subsequent convictions.

(b) This Section does not prohibit reinbursenent for
reasonable costs associated with the renoval, storage or
transportation of a human body or part thereof pursuant to an
anatom cal gift executed pursuant to this Act.

(Source: P.A 85-191.)

(755 ILCS 50/9 rep.)
(755 I'LCS 50/ 11 rep.)
Section 55. The Uniform Anatomcal Gft Act is anended

by repealing Sections 9 and 11.

(755 I LCS 55/ Act rep.)

Section 60. The Illinois Corneal Transplant Act 1is
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r epeal ed.

(755 I'LCS 60/ Act rep.)

Section 65. The Organ Donation Request Act is repeal ed.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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| NDEX
St at utes anended in order of appearance
20 I LCS 2310/ 2310-330 was 20 | LCS 2310/ 55. 46
105 ILCS 5/27-23.5
210 I LCS 85/6.16
210 I LCS 85/10.4 fromCh. 111 1/2, par. 151.4
410 I LCS 305/7 fromCh. 111 1/2, par. 7307

625 I LCS 5/6-110
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fromCh. 95 1/2, par. 6-110

625 I LCS 5/12-215 fromCh. 95 1/2, par. 12-215
720 I LCS 5/12-20 fromCh. 38, par. 12-20

755 I LCS 35/ 6 fromCh. 110 1/2, par. 706
755 I LCS 40/ 20 fromCh. 110 1/2, par. 851-20
755 |1 LCS 40/ 65

755 |1 LCS 45/ 4-7 fromcCh. 110 1/2, par. 804-7
755 I LCS 45/ 4-10 fromCh. 110 1/2, par. 804-10
755 I LCS 50/ Art. 1 headi ng new

755 1 LCS 50/1-1 new was 755 ILCS 50/1

755 I LCS 50/ 1-5 new

755 1 LCS 50/1-10 was 755 I LCS 50/ 2

755 1 LCS 50/ Art. 5/ headi ng new

755 1 LCS 50/ 5-5 new was 755 I LCS 50/ 3

755 1 LCS 50/ 5-10 new was 755 I LCS 50/ 4

755 1 LCS 50/ 5-15 new was 755 ILCS 50/4.5

755 1 LCS 50/ 5-20 new was 755 I LCS 50/5

755 |1 LCS 50/ 5-25 new

755 1 LCS 50/ 5-30 new

755 1 LCS 50/ 5-35 new was 755 I LCS 50/ 6

755 1 LCS 50/ 5-40 new was 755 ILCS 50/7

755 1 LCS 50/ 5-45 new was 755 I LCS 50/ 8

755 1 LCS 50/ 5-50 new was 755 ILCS 50/8.1

755 1 LCS 50/ 9 rep.

755 1 LCS 50/ 11 rep.

755 |1 LCS 55/ Act rep.

755 I LCS 60/ Act rep.
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