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AN ACT in relation to environnental protection.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Environnental Protection Act is anmended
by adding Sections 39.6 and 44.5 and anendi ng Section 42 as

foll ows:

(415 ILCS 5/39.6 new)
Sec. 39.6. Conpliance Record.

(a) In considering whether to grant any new, nodifi ed,

or renewed permt under this Act, the Agency shall take into

account the conpliance record of the applicant (including

that of any parent corporation, subsidiary, or ot her

corporation related to the applicant by ownership or control)

with any pernits that have been issued to the applicant under

this Act in the past. I|f the applicant (or any parent,

subsidiary, or other corporation related to the applicant by

ownership or control) has a recent history of nonconpliance

with permits issued under this Act, the Agency nmay deny the

requested pernit or attach special conditions to the pernt

desi gned to pronpte future conpliance. The Agency nmay al so

consider evidence of nonconpliance wth the environnental

| aws of other states in naking permt deci sions.

(b) The Agency shall not grant a renewal or nodification

of an existing permt if the permt holder has substantially

failed to perform testing or npnitoring required by the

existing permt. Furthernore, the Agency shall not grant a

new pernit or nodification of an existing permt if the

applicant is in substantial nonconpliance wth an existing

permt, unless allow ng such renewal or nodification has been

shown by the applicant to be necessary for the applicant to

cone into conpli ance.
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(415 ILCS 5/42) (from Ch. 111 1/2, par. 1042)

Sec. 42. Cvil penalties.

(a) Except as provided in this Section, any person that
violates any provision of this Act or any regul ati on adopted
by the Board, or any permt or termor condition thereof, or
that violates any determnation or order of the Board
pursuant to this Act, shall be liable to a civil penalty of
not to exceed $50,000 for the violation and an additional
civil penalty of not to exceed $10,000 for each day during
whi ch the violation continues; such penalties may, upon order
of the Board or a court of conpetent jurisdiction, be nade
payable to the Environnental Protection Trust Fund, to be
used in accordance with the provisions of the Environnmental
Protection Trust Fund Act.

(b) Notwi thstanding the provisions of subsection (a) of
this Section:

(1) Any person that violates Section 12(f) of this

Act or any NPDES permt or termor condition thereof, or

any filing requirement, regulation or order relating to

the NPDES permt program shall be liable to a civil
penalty of not to exceed $10, 000 per day of violation.
(2) Any person that violates Section 12(g) of this

Act or any UC permt or termor condition thereof, or

any filing requirement, regulation or order relating to

the State U C program for all wells, except Cass |

wells as defined by the Board under this Act, shall be
liable to a civil penalty not to exceed $2,500 per day of
viol ation; provided, however, that any person who commts
such violations relating to the State U C program for

Class Il wells, as defined by the Board under this Act,

shall be liable to a civil penalty of not to exceed

$10,000 for the violation and an additional civil penalty
of not to exceed $1,000 for each day during which the

vi ol ati on conti nues.
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(3) Any person that violates Sections 21(f), 21(g9),
21(h) or 21(i) of this Act, or any RCRA permt or termor
condition thereof, or any filing requirenent, regulation
or order relating to the State RCRA program shall be
liable to a civil penalty of not to exceed $25, 000 per
day of violation.

(4) In an admnistrative citation action under
Section 31.1 of this Act, any person found to have
vi ol ated any provision of subsection (0) of Section 21 of
this Act shall pay a civil penalty of $500 for each
viol ati on of each such provision, plus any hearing costs
incurred by the Board and the Agency. Such penalties
shal | be nmade payable to the Environnental Protection
Trust Fund, to be used in accordance with the provisions
of the Environnental Protection Trust Fund Act; except
t hat if a unit of local governnent issued the
adm nistrative citation, 50%of the civil penalty shal
be payable to the unit of |ocal governnent.

(4-5) In an admnistrative citation action under
Section 31.1 of this Act, any person found to have
vi ol ated any provision of subsection (p) of Section 21 of
this Act shall pay a civil penalty of $1,500 for a first
of fense and $3,000 for a second or subsequent offense,
plus any hearing costs incurred by the Board and the
Agency. The penalties shall be deposited into the
Environnental Protection Trust Fund, to be wused in
accordance wth the provisions of the Environnental
Protection Trust Fund Act; except that if a unit of |ocal
governnment issued the admnistrative citation, 50% of the
civil penalty shall be payable to the wunit of |ocal
gover nnent .

(5) Any person who viol ates subsection 6 of Section
39.5 of this Act or any CAAPP permt, or termor

condition thereof, or any fee or filing requirenent, or
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any duty to allow or carry out inspection, entry or

monitoring activities, or any regulation or or der

relating to the CAAPP shall be liable for a civil penalty
not to exceed $10, 000 per day of violation.

(b.5) In Ilieu of the penalties set forth in subsections
(a) and (b) of this Section, any person who fails to file, in
a tinmely manner, toxic chemcal release forns with the Agency
pursuant to Section 25b-2 of this Act shall be liable for a
civil penalty of $100 per day for each day the forns are
|ate, not to exceed a maxi mumtotal penalty of $6,000. This
daily penalty shall begin accruing on the thirty-first day
after the date that the person receives the warning notice
issued by the Agency pursuant to Section 25b-6 of this Act;
and the penalty shall be paid to the Agency. The daily
accrual of penalties shall cease as of January 1 of the
followng vyear. Al penalties collected by the Agency
pursuant to this subsection shall be deposited into the
Environnmental Protection Permt and |nspection Fund.

(c) Any person that violates this Act, or an order or
other determnation of the Board under this Act and causes
the death of fish or aquatic |life shall, in addition to the
ot her penalties provided by this Act, be liable to pay to the
State an additional sumfor the reasonable value of the fish
or aquatic life destroyed. Any noney so recovered shall be
placed in the Wldlife and Fish Fund in the State Treasury.

(d) The penalties provided for in this Section may be
recovered in a civil action.

(e) The State's Attorney of the county in which the
violation occurred, or the Attorney GCeneral, may, at the
request of the Agency or on his own notion, institute a civil
action for an injunction to restrain violations of this Act.

(f) The State's Attorney of the county in which the
vi ol ation occurred, or the Attorney Ceneral, shall bring such

actions in the nane of the people of the State of IIlinois.
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Wthout Iimting any other authority which may exist for the
awarding of attorney's fees and costs, the Board or a court
of conpetent jurisdiction may award costs and reasonable
attorney's fees, including the reasonable costs of expert
W t nesses and consultants, to the State's Attorney or the
Attorney Ceneral in a case where he has prevail ed against a
person who has commtted a wlful, knowing or repeated
viol ation of the Act.

Any funds collected under this subsection (f) in which
the Attorney Ceneral has prevailed shall be deposited in the
Hazar dous Waste Fund created in Section 22.2 of this Act. Any
funds collected under this subsection (f) in which a State's
Attorney has prevailed shall be retained by the county in
whi ch he serves.

(g) Al final orders inposing civil penalties pursuant
to this Section shall prescribe the tine for paynent of such
penal ti es. | f any such penalty is not paid within the tine
prescribed, interest on such penalty at the rate set forth in
subsection (a) of Section 1003 of the Illinois Inconme Tax
Act, shall be paid for the period fromthe date paynent is
due until the date paynent is received. However, if the tinme
for paynent is stayed during the pendency of an appeal,
i nterest shall not accrue during such stay.

(h) In determning the appropriate civil penalty to be
i nposed under subdivisions (a), (b)(1), (b)(2), (b)(3), or

(b)(5) of this Section, the Board shall in every case ensure

that the econonmi c benefits of the violation shown to have

been realized by the violator do not exceed the nonetary

value of the penalties and other relief inposed for the

violation, and it is authorized to consider any natters of

record in mtigation or aggravation of penalty, including but
not limted to the follow ng factors:
(1) the duration and gravity of the violation;

(2) the presence or absence of due diligence on the
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part of the violator in attenpting to conply wth
requi renments of this Act and regul ations thereunder or to
secure relief therefromas provided by this Act;

(3) any economc benefits accrued by the violator
because of delay in conpliance with requirenents;

(4) the amount of nonetary penalty which will serve
to deter further violations by the violator and to
otherwi se aid in enhancing voluntary conpliance with this
Act by the violator and other persons simlarly subject
to the Act; and

(5) the nunber, proximty in tinme, and gravity of
previously adjudicated violations of +this Act by the
vi ol at or.

(Source: P.A 90-773, eff. 8-14-98; 91-82, eff. 1-1-00.)

(415 I1LCS 5/44.5 new)

Sec. 44.5. Violator |ist.

(a) Beqginning one vear after the effective date of this

Section, the Agency shall publish and periodically update a

violator list that identifies the nane of each pernittee who,

during the preceding 5 vyears, has been determ ned by the

Agency, the Board, or a court to have had 2 or nore

significant permt violations under this Act.

(b) Wthin one vyear after the effective date of this

Section, the Agency shall establish criteria for determning

si gni fi cant permt violations for the purpose of this

Secti on.

(c) Wthin 18 nonths after the effective date of this

Section, the Agency shall pronulgate rules providing that, to

the extent allowed by law, persons listed on the violator

list shall be prohibited fromreceiving any State contract

for as long as they renain on the violator |ist.

Section 99. Effective date. This Act takes effect upon
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1 becom ng | aw.
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