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AN ACT concerni ng professional regul ation.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Clinical Laboratory Science Practice Act.

Section 5. Declaration of policy; purpose. It is hereby
declared to be a policy of this State that the practice of
clinical laboratory science by health care professionals
affects the public health, safety, and welfare and i s subject
to control and regulation in the public interest. It is
further declared that clinical I|aboratories and clinical
| aboratory practitioners provi de essential services to
practitioners of the healing arts by furnishing vi t al
information that nmay be used in the diagnosis, prevention,
and treatnent of disease or inpairnent and the assessnent of
the health of humans. The purpose of this Act is to assure
better protection of public health by requiring m ninmm
qualifications for clinical |aboratory practitioners and by
ensuring that clinical |aboratory tests are performed wth
the highest degree of professional conpetency by those

engaged in providing such services in this State.

Section 15. Definitions. The follow ng words and terns
when used in the Act shall have the follow ng neaning unless
otherwi se indicated within the context:

"Accredited clinical |aboratory education progrant neans
a program planned to provide a predetermned anount of
instruction and experience in clinical |aboratory science,
medi cal technol ogy, cytology, or histology that has been
accredited by one of the accrediting agencies recognized by

the U S. Departnent of Education.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 2- LRB093 07598 AMC 07777 b

"Board" neans the dinical Laboratory Science Board
appoi nted by the Director of Professional Regul ation.

"Categorical technologist"” nmeans an individual eligible
under this Act who is qualified to perform clinical
| aboratory testing in one or nore categories of |aboratory
testing, such as m cr obi ol ogy, clinical chem stry,
i mmunol ogy, henmatol ogy, inmunohematol ogy or other ar eas
specified by the Board. The categorical technologist is
responsible for the establishment and inplenentation of
protocols, quality assessnent, met hod devel opnent and
sel ection, equipnent selection and nmaintenance, and al
activities related to the pre-analytical, analytical, and
post - anal yti cal phases of testing. The cat egori cal
technologist may also direct, supervise, consult, educate,
and perform research functions in their specialty area.
"Categorical technol ogist" includes a categorical scientist.

"CLIA "88" nmeans the dinical Laboratory |nprovenent
Amendnent s of 1988.

"Clinical |aboratory"” or "laboratory" nmeans a site or
location in which clinical |aboratory tests or exam nations
are perforned.

"Clinical |aboratory practitioner” neans an individual
who has the authority to performclinical |aboratory tests.

"Cinical | aboratory scientist”™ mneans an individual
eligible under this Act that perforns any clinical |aboratory
test including those that require the exercise of independent
judgnent. In addition, this individual is responsible for the
establishment and inplenentation of protocol s, qual ity
assessnent, met hod devel opnent and selection, equipnent
sel ection and mai ntenance, and all activities related to the
pre-anal ytical, analytical and post-analytical phases of
testing. The clinical |aboratory scientist may al so direct,
supervi se, consult, educate, and performresearch functions.

"Cinical | abor at ory scientist” i ncl udes a medi cal
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t echnol ogi st .

"Clinical laboratory technician" neans an individual
eligible under this Act who is qualified to perform clinica
| abor at ory tests pursuant to established and approved
protocols that require limted exercise of i ndependent
judgment and which are perforned with oversight froma
clinical | aborat ory scienti st, medi cal t echnol ogi st ,
technical consultant, supervisor, or |aboratory director as
defined by the dinical Laboratory |nprovenent Amendnents of
1988 (CLIA '88) (P.L. 100-578). "dinical |aboratory
techni ci an" includes a nedical |aboratory technician.

"Clinical |aboratory test" or "laboratory test" neans a
m cr obi ol ogi cal , ser ol ogi cal , nmol ecul ar, chem cal ,
bi ol ogi cal, hemat ol ogi cal , i mmunol ogi cal
i mmunohemat ol ogi cal, cytol ogi cal, biophysical, or any other
test or procedure performed on material derived from or
existing in a human body that provides information for the
di agnosi s, preventi on, or nonitoring of a disease or
i npai rment or assessnment of a clinical condition. dinical
| abor at ory testing enconpasses t he pre-anal yti cal
anal ytical, and post-anal ytical phases of testing.

"Cytotechnol ogist” neans an individual eligible under
this Act who is qualified to process and interpret cellul ar
material derived from the human body delineating dat a
r egar di ng human cyt opat hol ogi cal di sease. The
cytot echnol ogi st perforns testing under the supervision of a
techni cal supervisor pursuant to t he CLIA '88. The
cyt ot echnol ogi st revi ews and interprets gynecol ogi cal
cytol ogy preparations and screens non-gynecol ogi cal cytol ogy
preparations where final review and interpretation is the
responsibility of a qualified physician.

"Depart nent" nmeans t he Departnent of Professional
Regul at i on.

"Director” neans the Director of Professional Regul ation.
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"Hi stotechnici an” means an individual who is qualified to
process cellular and tissue conponents through nethods of
sel ected gr oss di ssection and description, fixation,
dehydrati on, enbeddi ng, m cr ot ony, frozen sect i oni ng,
staining, and other related procedures and t echni ques
enployed in the preparation of snears, slides, and tissues.
This specialty al so enconpasses nethods for antigen detection
and ot her nol ecul ar hybridization testing nmethods where the
purpose is analysis or quantification of cellular and tissue
conponents for interpretation by a qualified physician. The
hi st ot echni ci an perforns testing under the direct supervision
of a histotechnol ogist, technical consultant, supervisor, or
| aboratory director as defined by CLIA '88.

"Hi stotechnol ogi st” means an individual who is qualified

to process cellular and tissue conponents through net hods of

sel ected gross di ssection and descri ption, fixation,
dehydrati on, enbeddi ng, m cr ot ony, frozen sect i oni ng,
st ai ni ng, and other related procedures and techniqgues

enpl oyed in the preparation of snears, slides and tissues.
This specialty al so enconpasses nethods for antigen detection
and other nolecular hybridization testing nmethods where the
purpose is analysis or quantification of cellular and tissue
conponents for interpretation by a qualified physician. The
hi st ot echnol ogi st perfornms testing under the supervision of a
techni cal consultant, supervisor, or |aboratory director as
defined by CLIA '88.

"Pat hol ogist's assistant” nmeans an individual who is
qualified to perform surgical pathol ogy speci nen exam nati ons

and post-nortem exam nations. This specialty al so enconpasses

related functions which are necessary to i nsure t he
successf ul conpletion or processing of the above. The
pat hol ogi st's assi st ant perforns testing under t he

supervision of a qualified pathol ogist. The functions of the

pat hol ogi st's assistant shall be to assist a pathologist in
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arriving at a final diagnosis. Rendering the final diagnosis,
however, is the responsibility of a pathol ogist.

"Point of care testing” nmeans clinical testing that is so
critical to pati ent care that it nust be perforned
imediately at or near the patient. Tests neeting this
definition provide clinically relevant information that
direct therapy, are |limted to procedures that produce
accurate and precise data in a short period of tine, neet the
current standards of quality in laboratory science, and
conply with all standards of accrediting agencies. The term
does not include a clinical |laboratory test perforned in a
physician's office | aboratory.

"Waived test" neans a sinple |aboratory exam nation or
procedure, as defined by the CLIA '88 and approved by the

Boar d.

Section 20. Exenptions. This Act does not apply to any
of the foll ow ng:

(1) A person licensed in this State under any ot her
Act who engages in the practice for which he or she is
licensed, providing the Act specifically authorizes him
or her to performlaboratory testing.

(2) dinical laboratory practitioners enployed by
the United States government or any bureau, division, or
agency thereof while in the discharge of the enployee's
of ficial duties.

(3) dinical Ilaboratory practitioners engaged in
teaching or research, provided that the results of any
exam nation perfornmed are not used in health maintenance,
di agnosi s, or treatnent of disease.

(4) Students or trainees enrolled in a clinical
| aboratory education program provi ded t hat t hese
activities constitute a part of a planned course in the

program that the persons are designated by title such as
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intern, trainee, or student, and the persons wor k
directly wunder (i) an individual licensed by this State
to practice clinical |aboratory science, (ii) a person
exenpt fromlicensure under this Act by item (3) of this
Section, or (iii) a licensed physician.

(5 A person solely perform ng waived tests under
the dinical Laboratory |Inprovenent Amendnents of 1988
(P.L. 100-578).

(6) Personnel performng point of care testing
provided that, wthin the point of care testing
| aboratory, a Ilicensed Cdinical |aboratory scientist,
medi cal technol ogi st, categorical technol ogist, clinical
| abor at ory t echni ci an, or i censed physi ci an IS
responsi ble for all of the foll ow ng:

(A) Designing and providing or supervising the
training prograns for the point of care testing
personnel .

(B) Supervising and nonitoring the quality
assurance and quality control activities of the
testing site.

(© Assisting in the selection of technol ogy.

(D) Review ng t he results of proficiency
testing and recommending corrective action, i f
necessary.

(E) Mnitoring the continued conpetency of the
testing personnel. Failure to conply with the above
requi renents subjects the point of care testing
personnel to the | oss of the exenption.

(7) Histotechnicians and histotechnol ogists who
performclinical |aboratory testing under the supervision
of a technical consultant, supervisor, or |aboratory
director as defined by the CLIA '88.

(8) Pathologist's assistants who perform clinical

| aboratory testing under the supervision of a qualified
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pat hol ogi st .

Section 25. License required.

(a) Beginning January 1, 2004, no person shall perform
or consult regarding clinical |aboratory tests or hold
himself or herself out as a clinical |aboratory practitioner
in the State unless he or she is licensed under this Act.

(b) Al persons performng or consulting regar di ng
clinical |aboratory tests on the effective date of this Act
who are certified by or eligible for certification by an
agency acceptable to the Departnent and who have applied to
the Departnent on or before January 1, 2004 and have conplied
with all necessary requirenents for application nay continue
to performclinical |aboratory tests until (1) the expiration
of 12 nonths after filing the application, (2) the denial of
the application by the Departnent, or (3) the wthdrawal of
t he application, whichever occurs first.

(c) Before January 1, 2006, a person not neeting the
education, training, and experience qualifications for a
license wunder this Act may be granted |licensure if they have
3 years of acceptable experience at the professional |evel
for which licensure is sought imrediately prior to the
effective date of this Act and submt to the Board the |job
description of the position that the applicant has nost
recently perfornmed, attested to by his or her enployer.

(D) Beginning January 1, 2006, no initial license shal
be issued wuntil an applicant neets all of the requirenents
under this Act and successfully conpletes a nat i onal

certification exam nation authorized by the Departnent.

Section 30. Admnistration.
(a) The Departnent shall adopt rules consistent with the
provisions of this Act for the adm nistration and enforcenent

thereof and nay prescribe the forns that shall be issued in
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connection with this Act. The rules shall include standards
and criteria for licensure and professional conduct and
di sci pline. The Departnment shall consult with the Board in
adopting rules. Notice of proposed rulenmaking shall be
transmtted to the Board and the Departnent shall reviewthe
Board's response and any recommendati ons the Board nakes. The
Department shall notify the Board in witing wth an
expl anati on of its devi ati ons from the Board's
recommendat i ons and response.

(b) The Departnent may solicit the advice and expert
know edge of the Board on any matter relating to the
adm ni stration and enforcenent of this Act.

(c) The Departnent shall issue to the Board a quarterly
report of the status of all conplaints related to the

prof essi on received by the Departnent.

Section 35. dinical Laboratory Science Board.

(a) There is hereby created a dinical Laboratory
Science Board wthin t he Depart ment of Pr of essi onal
Regul ation which shall consist of 8 persons who have been
residents of this State for at least 2 years prior to their
appointment and who are actively engaged in their areas of
practice. The Director may nake appointnents to the Board
from lists submtted by organi zations of clinical |aboratory
science practitioners and or gani zati ons of physi ci an
pat hol ogi st s.

(b) The Board shall be conposed of +the follow ng
menbers: (i) one physician certified by the American Board of
Pat hol ogy or the Anerican Board of Osteopathic Pathol ogy;
(ti) 6 clinical laboratory practitioners who, except for
initial appointnments, hold active and valid |icenses as
clinical |aboratory practitioners in this State, at |east one
of whomis a non-physician | aboratory director, as defined by

the CLIA '88, 2 of whomare clinical |aboratory scientists,
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one of whomis a clinical |aboratory technician, and one of
whom is a cytotechnologist; and (iii) one public nenber who
is not associated wth or financially interested in the
practice of clinical |aboratory science.

(c) Board nenbers shall serve for a termof 3 years and
until their successors are appointed and qualified, except
that the initial appointnments, which shall be made within 60
days after the effective date of +this Act, shall be as
fol |l ows:

(1) A pathol ogist, a non-physician |aboratory
director, as defined by the CLIA '88, and 2 clinical
| aboratory practitioners shall be appointed to serve for
3 years.

(2) A public representative shall be appointed to
serve for 2 years.

(3) The remaining nenbers shall be appointed to
serve for one year
(d) \Whenever a vacancy shall occur on the Board by

reason other than the expiration of a termof office, the
Director shall appoint a successor of like qualifications for
the remai nder of the wunexpired term No person shall be
appointed to serve nore than 2 successive 3-year terns.

(e) The Director shall have the authority to renove any
menber of the Board from office for neglect of any duty
required by law or for inconpetency or unprofessional or
di shonor abl e conduct.

(f) The Director shall consider the recomendations of
the Board on questions involving standards of professional
conduct, discipline, and qualifications of applicants or

|l i censees under this Act.

Section 40. Standards for licensure.
(a) The Departnent shall issue a clinical |aboratory

scientist |icense to an i ndi vi dual who nmeet s t he
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qual i fications promul gated by the Departnent, including
successful conpletion of a national certification exam nation
at the clinical |aboratory scientist |evel authorized by the

Department and at | east one of the foll ow ng:

(1) Baccalaureate degree in <clinical |[|aboratory
science or nedical technology or the equivalent from an
accredited col | ege or uni versity and successf ul
conpletion of an accredited clinical I|aboratory science
or nedi cal technol ogy education program

(2) Baccal aureate degree froman accredited coll ege
or university and conpletion of 36 senester hours in the
bi ol ogi cal, chem cal, or nedical |aboratory sciences in
addition to or part of the Dbaccalaureate degree and
successf ul conpl eti on of an accredited clinical
| aboratory science or nedical t echnol ogy educati on
program or successful conpletion of a 50-week or nore
mlitary nedical |aboratory training program

(3) Baccal aureate degree froman accredited coll ege
or university and conpletion of 36 senmester hours in the
bi ol ogical, chemcal, or nedical |aboratory sciences in
addition to or part of the baccal aur eat e degr ee,
certified as a clinical |aboratory technician, and
conpletion of the equivalent of 2 years of full-tine
clinical |aboratory work experience wthin the |ast 4
years. This experience nmust have included a m ninumof 4
months in each of the 4 mpjor clinical |aboratory
di sci plines (chem stry or urinal ysi s, hemat ol ogy,
i mmunohemat ol ogy, and m crobi ol ogy) .

(4) Baccal aureate degree froman accredited coll ege
or university and conpletion of 36 senester hours in the
bi ol ogi cal, chem cal, or nedical |aboratory sciences in
addition to or part of the Dbaccalaureate degree and
conpletion of the equivalent of 4 years of full-tine

clinical |aboratory work experience wthin the |last 8
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years. This experience nmust have included a m ninumof 4

months in each of the 4 mpjor clinical |aboratory

di sci plines (chem stry or uri nal ysi s, hemat ol ogy,

i mmunohemat ol ogy, and m crobi ol ogy) .

(b) The Depart nent shal | i ssue a cat egorica
technologist Ilicense to an individual who nmeet s such
qualifications as pronulgated by the Departnent, including
successful conpletion of a categorical exam nation offered by
a national certification organization authorized by the
Department and at | east one of the foll ow ng:

(1) For the categories of m cr obi ol ogy and
chem stry, (i) a baccal aureate degree from an accredited
coll ege or university, (ii) successful conpletion of 30
senester hours in the biological, chemcal, or nedica
| aboratory sciences, and (iii) one year of full-tine
experience wthin the last 10 years in the category for
which licensure is sought or successful conpletion of a
structured training programthat is under the auspices of
an accredited nedical technology or clinical |aboratory
sci ence education program in the category for which
i censure i s sought.

(2) For the categories of hematol ogy, inmmunol ogy,
and i mmunohemat ol ogy, (i) a baccal aureate degree from an
accredited col | ege or university, (ii) successful
conpletion of 30 senmester hours in the biological,
chem cal or nedical |aboratory sciences, and (iii) 2
years of full-time experience within the last 10 years in
the category for which licensure is sought or successful
conpletion of a structured training programthat is under
the auspices of an accredited nedical technology or
clinical |aboratory science education program in the
category for which |icensure is sought.

(3) A nmasters or doctorate in a chem cal

bi ol ogi cal, or medi cal |aboratory science from an
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accredited college or university and 6 nonths of full

tinme accept abl e clinical | aboratory experience or

clinical |aboratory training wwthin the last 10 years in
the category for which |icensure is sought.

The Depart nent may establish ot her cat egori cal
technol ogist I|icenses as necessary, provided t hat t he
licenses require a baccalaureate or graduate degree in an
appropriate field, clinical training or work experience, and
national certification

(c) The Departnent shall issue a clinical |aboratory
technician license to an i ndi vi dual who nmeet s such
qualifications as pronul gated by the Departnent, which shal
i ncl ude successful conpletion of a national «certification
exam nation at the «clinical |aboratory technician |evel
authorized by the Departnent and at I|east one of the
fol | ow ng:

(1) Associate's degree or 60 senmester hours from an
accredited post - secondary academ c institution and
successf ul conpl etion of an accredited clinical
| aboratory technician educati on program

(2) Associate's degree or 60 senmester hours from an
accredited post-secondary academ c institution with 24
senester hours of college course work in the biological,
chem cal, or nedical |aboratory sciences, including 6
senester hours of chemstry and 6 senester hours of
bi ol ogy and successful conpletion of a 50-week or nore
mlitary nedical |aboratory training program

(3) Associate's degree or 60 senmester hours from an
accredited post-secondary academc institution with 24
senester hours of college course work in the biological,
chemcal, or nedical |aboratory sciences, including 6
senester hours of chemstry and 6 senester hours of
bi ol ogy and successf ul conpletion of an approved

| aboratory or clinical assistant education program and
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conpletion of the -equivalent of one year of full-tine

clinical |aboratory work experience wthin the last 2

years. This experience nust have included a m nimumof 3

months in each of the 4 mpjor clinical |aboratory

di sci plines (chem stry or urinal ysi s, hemat ol ogy,

i mmunohemat ol ogy, and mcrobiology). Laboratory wor k

experience nust be under the supervision of a certified

clinical | aboratory scienti st, certified clinical
| aboratory technician, <clinical |aboratory scienti st
consul tant, or the equivalent.

(4) Associate's degree or 60 senmester hours from an
accredited post-secondary academc institution with 24
senester hours of college course work in the biological,
chemcal, or nedical |aboratory sciences, including 6
senester hours of chemstry and 6 senester hours of
bi ol ogy and conpletion of the equivalent of 2 years of
full -time clinical |aboratory work experience within the
last 4 years. This experience mnust have included a
m nimumof 3 nonths in each of the 4 wmajor clinical
| abor at ory di sci pli nes (chem stry or urinal ysis,
hemat ol ogy, i mmunohemat ol ogy, and m cr obi ol ogy).
Compl etion of one year of the |laboratory work experience
must be under the supervision of a certified clinical
| aboratory scientist, «certified clinical | aborat ory
technician, clinical |aboratory scientist consultant, or
t he equival ent.

(d) The Departnent shall issue a cyt ot echnol ogi st
license to an individual who neets such qualifications as
pronmul gated by the Departnent, which shall include successful
conpletion of a national certification examnation at the
cytotechnol ogist I|evel authorized by the Departnent and a
baccal aureate degree froman accredited college or university
with 20 senester hours of biological science and 8 senester

hours of chem cal science, and successful conpletion of an
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accredited cytol ogy | aboratory education program

Section 45. Tenporary license.

(a) Licensure applicants that qualify by education,
experience, or training but have not taken or passed an
approved nationally recognized certification exam nati on may
be granted a tenporary |license that wll allow that
individual to engage in the practice of clinical |aboratory
science at the appropriate level. The tenporary license wll
be wvalid for 6 nonths and can be renewed tw ce upon failure
to pass an approved nationally recognized certification
exam nati on

(b) Internationally trained I|icensure applicants nust
have their transcripts evaluated by a transcript eval uation
agency acceptable to the Departnent and submtted directly to
the national certifying agency. The eval uation nmust indicate
that the applicant's education is equivalent to that which is
required for licensure of US. graduates in the |evel of
i censure being sought. Upon submssion of proof to the
Depart nent of acceptance to sit for the certification
exam nation the individual may apply for a tenporary |icense

in the correspondi ng category.

Section 50. Waiver of requirenents. The Departnent of
Pr of essi onal Regul ati on shal | adopt rul es provi di ng
procedures for waiver of the requirenents under Section 40
for all applicants who hold a valid Iicense or equival ent
i ssued by another state if the requirenents under which that
license or equivalent was issued are equivalent to or exceed

the standards required by this Act.

Section 55. Licensure application procedures.
(a) Licensure applicants shall submt their application

for licensure to the Departnment upon the forns prescribed and
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furnished by the Departnent and shall pay the designated
application fee.

(b) Upon receipt of an application and paynent of a fee,
the Departnment shall issue a Ilicense for a clinica
| abor at ory scientist, categorical technologist, clinical
| aboratory technician, or cytotechnol ogist, to any person who
nmeets the qualifications specified in this Act and the rules

adopt ed pursuant to this Act.

Section 60. Licensure renewal.

(a) A license issued under this Act shall expire 2 years
after receipt.

(b) Every person licensed under this Act shall be issued
a renewal license upon (i) subm ssion of an application for
renewal on a form prescribed by the Departnent and paynent of
an appropriate fee determned by the Departnent and (i)
proof of conmpletion, in the period since the |license was
first issued or last renewed, of at |l|east 24 hours of
continuing education courses, <clinics, lectures, training
prograns, semnars, or other prograns related to clinica
| aboratory practice that are approved or accepted by the
Board or proof of recertification by a national accrediting
organi zation that mandates an annual m ni mum of 12 hours of
conti nui ng educati on.

(c) The Departnent may require other such evidence of
conpetency as it shall deem reasonably appropriate as a
prerequisite to the renewal of any license provided for in
this Act, so long as the requirenents are uniformas to
application, are reasonably related to the neasurenent of
qualification, perfornmance, or conpetence, and are desirable

and necessary for the protection of the public health.

Section 65. Disciplinary grounds.

(a) The Departnment may refuse to issue or renew or
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revoke a license, may suspend, place on probation, censure,

or

reprimand a |licensee, or may take such other disciplinary

action as the Departnent may deem appropriate, including the

imposition of a civil penalty not to exceed $5,000 for

conduct that may result from but not necessarily be limted

to any of the follow ng:

(1) A material m sst at enent in f urni shi ng
information to the Departnent.

(2) A violation or negligent or intentional
di sregard of this Act or the rules adopted pursuant to
this Act.

(3) A conviction of any crine under the |laws of the
United States or any state or territory thereof which is
a felony or a m sdeneanor, an essential elenent of which
is dishonesty or of any crinme which is directly related
to the practice of the profession.

(4) WMaking any m srepresentation for the purpose of
obtaining registration or violating any provision of this
Act .

(5) Professional inconpetence.

(6) Mal practice.

(7) Failing to provide information in response to a
witten request made by the Departnent wthin 60 days
after receipt of the request.

(8 Discipline by another state, territory, or
country if at |east one of the grounds for the discipline
is the same or substantially equivalent to those set
forth in this Act.

(9) Directly or indirectly giving to or receiving
from any person, firm corporation, partnership, or
associ ation any fee, comm ssion, rebate, or other form of
conpensation for any professional services not actually
render ed.

(10) A finding by the Departnent that the |icensee,
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after having his |license placed on probationary status,
has violated the terns of probation.

(11) WIlfully mking or filing false records or
reports in his or her practice, including but not limted
to, false records filed W th State agenci es or
depart nents.

(12) Violation of any standard of professional
conduct adopted by the Departnent.

(13) Engaging in di shonor abl e, unet hical, or
unpr of essi onal conduct of a character likely to deceive,
defraud, or harmthe public.

(14) Providing professional services while nentally
i nconpetent or under the influence of alcohol or narcotic
or controlled dangerous substance that is in excess of
t herapeutic anmounts or without valid nedical indication.

(15) Directly or indirectly contracting to perform
clinical |aboratory tests in a manner that offers or
inplies an offer of rebate, fee-splitting i nducenents or
arrangenments, or other renuneration.

(16) AiIding or assi sting anot her person in
violating any provision of this Act or any rule adopted
pursuant to this Act.

(b) The determnation by a circuit court that a |licensee
IS subject to involuntary adm ssion or judicial adm ssion as
provided in the Mental Health and Devel opnmental Disabilities
Code operates as an automatic suspension. Such suspension
wll termnate only upon a finding by a court that the
patient is no longer subject to involuntary adm ssion or
judicial adm ssion and the issuance of an order so finding
and discharging the patient, and upon the recomendati on of
the Board to the Director that the registrant be allowed to
resune practice.

(c) The Departnent may refuse to issue or may suspend

the registration of any person who fails to file a return, to
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pay the tax, penalty, or interest shown in a filed return, or
any final assessnent of tax, penalty, or interest, as
required by any tax Act admnistered by the I1linois
Depart ment of Revenue, until such tinme as the requirenents of

such tax Act are satisfied.

Section 70. Injunction; cease and desi st order.

(a) If any person violates a provision of the Act, the
Director may, in the nanme of the People of the State of
II'linois, through the Attorney GCeneral of the State of
I1linois, petition for an order enjoining such violation or
for an order enforcing conpliance wth the Act. Upon the
filing of a verified petition in such court, the court may
issue a tenporary restraining order, w thout notice or bond,
and may prelimnarily and permanently enjoin such violation,
and if it is established that such person has violated or is
violating this injunction, the Court may punish the offender
for contenpt of court. Proceeding under this Section shall be
in addition to, and not in lieu of, all other renedi es and
penal ti es provided by the Act.

(b) If any person shall ©practice as a clinical
| aboratory practitioner or hold hinself out as such w thout
having a valid license required under this Act, then any
| icensee, any interested party, or any person injured thereby
may, in addition to the D rector, petition for relief as
provided in subsection (a) of the Section.

(c) \Wenever in the opinion of the Departnent any person
vi ol ates any provision of the Act, the Departnment may issue a
rule to show cause why an order to cease and desist should
not be entered against him The rule shall clearly set forth
the grounds relied upon by the Departnent and shall provide a
period of 7 days fromthe date of the rule to file an answer
to the satisfaction of the Departnent. Failure to answer to

the satisfaction of the Departnent shall cause an order to
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cease and desist to be issued.

Section 75. Investigations. The Depart ment may
i nvestigate the actions of any applicant or of any person or
persons holding or <claimng to hold a license to engage in
the practice of clinical |aboratory science. Before refusing
to issue or renew a license, the Departnent shall notify in
witing the applicant or holder of the nature of the charges
and that a hearing will be held on the date designated. Such
notice shall be sent at |east 10 cal endar days prior to the
date set for the hearing. Such witten notice may be served
by personal delivery or certified or registered mail to the
respondent at the address of his last notification to the
Department. At the time and place fixed in the notice, the
Board shall ©proceed to hear the charges and the parties or
their counsel shall be accorded anple opportunity to present
such statenents, testinony, evidence and argunent as nay be
pertinent to the charges or to the defense thereto. The Board

may conti nue such heari ng.

Section 80. Record of proceedings. The Departnent, at
its expense, shall preserve a record of all proceedi ngs at
the formal hearing of any case involving the refusal to issue
or renew a license. The notice of hearing, conplaint and al
other docunents in the nature of pleadings and witten
notions filed in the proceedings, t he transcri pt of
testinmony, the report of the Board and orders of the

Department shall be the record of such proceedings.

Section 85. Conpel wtnesses. Any circuit court may,
upon application of the Departnment or its designee, or of the
applicant or |icensee agai nst whom proceedi ngs under Section
70 of the Act are pending, enter an order requiring the

attendance of wtnesses and their testinony, and t he
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production of docunents, papers, files, books, and records in
connection wth any hearing or investigation. The court may

conpel obedience to its order by proceedings for contenpt.

Section 90. Findings of fact, conclusions of law, and
recommendations. At the conclusion of the hearing, the Board
shall present to the Director a witten report of its
findings and recommendations. The report shall contain a
finding whether or not the accused person violated this Act
or failed to conply with the conditions required in this Act.
The Board shall specify the nature of the violation or
failure to conply, and shall nake its recomrendations to the
Director.

The report of findings of fact, conclusions of |law, and
recomrendati ons of the Board shall be the basis for the
Department's order for refusal or for the granting of a
license or for other disciplinary action. If the D rector
disagrees in any regard wth the report of the Board, the
Director nay issue an order in contravention thereof. The
Director shall provide a witten report to the Board on any
deviation and shall specify with particularity the reasons
for such action in the final order. The finding is not
adm ssible in evidence against the person in a crimnal
prosecution brought for the violation of this Act, but the
hearing and finding are not a bar to a crimnal prosecution

brought for the violation of this Act.

Section 95. Mdtion for rehearing. In any case invol ving
the refusal to issue or renew a license or to discipline a
licensee, a copy of the Board's report shall be served upon
t he respondent by the Departnent, either personally or as
provided in this Act for the service of the notice of
hearing. Wthin 20 cal endar days after such service, the

respondent may present to the Departnent a notion in witing
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for a rehearing, which notion shall specify the particular
grounds therefor. |If no notion for rehearing is filed, then
upon the expiration of the tine specified for filing such a
motion, or if a notion for rehearing is denied, then upon
such denial the Director nmay enter an order 1in accordance
with recomendations of the Board, except as provided for in
Section 85. If the respondent shall order fromthe reporting
service, and pay for a transcript of the record wthin the
time for filing a notion for rehearing, the 20 cal endar day
period within which such a notion may be filed shall conmence

upon the delivery of the transcript to the respondent.

Section 100. Rehearing. Wwenever the Director is not
satisfied that substantial justice has been done in the
revocation, suspension or refusal to issue or renew a
license, the Director nmay order a rehearing by the sanme or

ot her exam ners.

Section 105. Hearing officer. The Director shall have
the authority to appoint any attorney duly |licensed to
practice lawin the State of Illinois to serve as the hearing
officer in any action or refusal to issue or renew a |icense
or discipline a licensee. The Director shall notify the Board
of any such appointnent. The hearing officer shall have ful
authority to conduct the hearing. The hearing officer shal
report hi s finding of fact, conclusions of Ilaw, and
recomendations to the Board and the Director. The Board
shall have 60 days fromreceipt of the report to reviewthe
report of the hearing officer and present its own findings of
fact, conclusions of |aw and recommendations to the Director.
If the Board fails to present its report within the 60 day
period, the Director shall issue an order based on the report
of the hearing officer. If the Director disagrees in any

regard with the report of the Board or hearing officer, he


SOLIMAR DFAULT BILLS NONE


~N o o~ WO N R

10
11
12
13
14
15
16

17
18
19
20
21
22

23
24
25
26
27

28
29
30

-22- LRB093 07598 AMC 07777 b

may issue an order in contravention thereof. The Director

shall provide a witten explanation to the Board of any such

deviation and shall specify with particularity the reasons
for such action in the final order. At least 2 |licensed
clinical |aboratory practitioner nmenbers of the Board shal

be present at all formal hearings on the nerits of conplaints

brought under the provisions of this Act.

Section 110. Prima facie proof. An order or a certified
copy thereof, over the seal of the Departnment and purporting
to be signed by the Director, shall be prima facie proof
t hat :

(1) the signature is the genuine signature of the

Director,;

(2) the Director is duly appointed and qualified;
and

(3) the Board and its nmenbers are qualified to act.

Section 115. Restoration. At any time after the
suspension or revocation of any license, the Departnent may
restore the license to the accused person, upon the witten
recommendati on of the Board, unless after an investigation
and a hearing, the Board determ nes that restoration is not

in the public interest.

Section 120. Surrender of license. Upon the revocation
or suspension of any license, the licensee shall forthwith
surrender the license to the Departnent, and if the |icensee
fails to do so, the Departnent shall have the right to seize

the license.

Section 125. Tenporary suspension. The Director may
tenporarily suspend the Ilicense of a clinical |aboratory

practitioner wthout a hearing, sinultaneously wth the
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institution of proceedings for a hearing as provided in
Section 70 of this Act, if the Director finds that evidence
in his or her possession indicates that a clinical |aboratory
practitioner's <continuation in practice would constitute an
i mm nent danger to the public. In the event that the D rector
suspends tenporarily the license of a clinical |aboratory
practitioner wthout a hearing, a hearing by the Board nust
be held within 30 cal endar days after such suspension has

occurred.

Section 130. Judicial review Al final adm nistrative
deci sions of the Departnent are subject to judicial review

pursuant to the provisions of the Adm nistrative Review Law

and all rul es adopt ed pur suant t hereto. The term
"adm ni strative decision" is defined as in Section 3-101 of
the Adm nistrative Review Law. Proceedings for judicial

review shall be commenced in the circuit court of the county
in which the party applying for review resides. If the party
is not a resident of this State, the venue shall be in

Sanganon County.

Section 135. Certification of record. The Departnent
shall not be required to certify any record to the court or
file any answer in court or otherw se appear in any court in
a judicial review proceeding, unless there is filed in the
court, with the conplaint, a receipt from the Departnent
acknowl edgi ng paynent of the costs of furnishing and
certifying the record, which costs shall be conputed at the
actual cost per page of such record. Failure on the part of
the plaintiff to file such receipt in court shall be grounds

for dism ssal of the action.

Section 140. Crimnal penalties. Any person who is found

to have violated any provision of the Act is guilty of a
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Cl ass A m sdeneanor for the first offense, and a CCass 4

felony for second and subsequent offenses.

Section 145. Illinois Adm nistrative Procedure Act. The
I[1linois Adm nistrative Procedure Act is hereby expressly
adopted and incorporated herein as if all of the provisions
of such Act were included in this Act, except that the
provision of paragraph (d) of Section 10-65 of The Illinois
Adm ni strative Procedure Act, which provides that at hearings
the licensee has the right to show conpliance with all |awful
requirenents for retention, continuation, or renewal of the
license is specifically excluded. For the purpose of this
Act, the notice required under Section 10-25 of The 1Illinois
Adm ni strative Procedure Act is deened sufficient when mailed

to the last know address of a party.

Section 150. Hone rule. The regulation and |icensing of
clinical |aboratory practitioners are exclusive powers and
functions of the State. A unit of |ocal governnent, including
home rule wunits, my not regulate or license clinical
| aboratory practitioners. This Section is a denial and
[imtation wunder subsection (h) of Section 6 of Article VII

of the Illinois Constitution.

Section 997. Severability. The provisions of this Act

are severabl e under Section 1.31 of the Statute on Stat utes.

Section 999. Effective date. This Act takes effect upon

becom ng | aw.
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