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AVMENDVENT TO SENATE BI LL 1053
AMENDMENT NO. . Anend Senate Bill 1053 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Crimnal Code of 1961 is anended by

changi ng Section 17-24 and adding Article 16H as fol |l ows:

(720 I1LCS 5/ Art. 16H headi ng new)
ARTI CLE 16H. I LLINO S FI NANCI AL CRI ME LAW

(720 I LCS 5/16H 1 new)

Sec. 16H 1. Short title. This Article nay be cited as the

Illinois Financial Crine Act.

(720 I LCS 5/16H 5 new)

Sec. 16H 5. Legislative declaration. It is the public

policy of this State that the substantial burden pl aced upon

the econonmy of this State resulting fromthe rising incidence

of financial crine is a matter of qgrave concern to the peopl e

of this State who have a right to be protected in their

health, safety and welfare fromthe effects of this crine.

(720 ILCS 5/16H 10 new)

Sec. 16-10. Definitions. In this Article unless the
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context otherw se requires:

(a) "Financial crinme" neans an offense described in this

Article.

(b) "Financial institution" neans any bank, savi ngs bank,

savings and loan association, credit union, or ot her

depository of noney, or nedium of savings and collective

i nvest nent .

(720 1 LCS 5/ 16H 15 new)

Sec. 16H 15. M sappropriation of financial institution

property. A person commits the offense of ni sappropriation of

a fi nanci al institution's property whenever the person

knowi ngly nm sappropri ates, enbezzles, abstracts, purloins or

willfully msapplies any of the npneys, funds or credits of

such financial institution, or any noneys, funds, assets or

securities entrusted to the custody or care of such financi al

institution, or to the custody or care of any agent, officer,

director, or enployee of such financial institution.

(new 720 I LCS 5/ 16H 20)

Sec. 16H- 20. Conmer ci al bribery involving a financi al

i nstitution.

(a) A person conmmts the offense of commerci al bri bery

involving a financial institution when the person confers or

offers or agrees to confer any benefit upon any enployee,

agent , or fiduciary wthout the consent of the latter's

enpl oyer or principal, with intent to influence his or her

conduct in relation to his or her enployer's or principal's

affairs.

(b) An enpl oyee, agent, or fiduciary of a financial

institution commts the offense of commercial bribery of a

financial institution when, without the consent of his or her

enpl oyer or principal, he or she solicits, accepts, or agrees

to accept any benefit from another person upon an agreenent
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or understandi ng that such benefit will influence his or her

conduct in relation to his or her enployer's or principal's

affairs.

(720 1 LCS 5/ 16H 25 new)

Sec. 16H25. Financial institution fraud. A person

commts the offense of financial institution fraud when the

person knowi ngly executes or attenpts to execute a schene or

artifice:

(1) to defraud a financial institution; or

(2) to obtain any of the noneys, funds, credits, assets,

securities, or other property owned by or under the custody

or control of a financial institution, by neans of pretenses,

representations, or pronises he or she knows to be fal se.

For the purposes of this Section, "schene or artifice to

defraud" includes a schene or artifice to deprive a financi al

institution of the intangible right to honest services.

(720 | LCS 5/ 16H 30 new)

Sec. 16H30. Loan fraud. A person commits the offense of

| oan fraud when the person knowingly, with intent to defraud,

makes any false statenent or report, or willfully overval ues

any land, property or security, for t he pur pose of

influencing in any way the action of a financial institution

to act upon any application, advance, discount, purchase,

purchase agreenent, repurchase agreenent, conmi t nent , or

loan, or any change or extension of any of the sane, by

renewal , defernent of action or otherwi se, or the acceptance,

rel ease, or substitution of security.

(720 I LCS 5/16H 35 new)

Sec. 16H 35. Conceal nent of collateral. A person commits

the offense of concealnent of collateral when the person

with intent to defraud, knowi ngly conceal s, renoves, disposes
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of, or converts to the person's own use or to that of

another, any property nortgaged or pledged to or held by a

financial institution.

(720 ILCS 5/16H 40 new)

Sec. 16H-40. Fi nanci al institution robbery. A person

commts the offense of financial institution robbery when the

person, by force or threat of force, or by intimdation,

takes, or attenpts to take, fromthe person or presence of

another, or obtains or attenpts to obtain by extortion, any

property or noney or any other thing of value belonging to,

or in the care, custody, control, nmanagenent, or possessi on

of, a financial institution.

(720 |1 LCS 5/ 16H 45 new)

Sec. 16H45. Conspiracy to commit a financial crine.

(a) A person commts the offense of a conspiracy to

commt a financial crine when, wth the intent that a

violation of this Article be conmitted, the person agrees

with another person to the commi ssion of that offense.

(b) No person may be convicted of conspiracy to commt a

financial crinme unless an overt act or acts in furtherance of

the agreenment is all eged and proved to have been committed by

that person or by a co-conspirator and the accused is a part

of a commpbn schene or plan to engage in the unl awful

(c) 1t shall not be a defense to the offense of a

conspiracy to commit a financial crine that the person or

persons with whomthe accused is all eged to have conspired:

(1) has not been prosecuted or convicted,

(2) has been convicted of a different offense,

(3) is not anenable to justice,

(4) has been acquitted, or

(5) lacked the capacity to commit the offense.
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(720 I LCS 5/16H 50 new)

Sec. 16H- 50. Continuing financial crines enterprise. A

person conmts the offense of a continuing financial crines

enterprise when the person knowingly, wthin an 18 nponth

period, commits 3 or npre separate violations of this

Article.

(720 I LCS 5/ 16H 55 new)

Sec. 16H55. Organizer of a continuing financial crinmes

enterpri se.

(a) A person comits the offense of being an organi zer

of a continuing financial crines enterpri se when the person:

(1) with the intent that a violation of this Article

be committed, agrees wth another person to t he

conm SsSi on of that offense on 3 or nore separate

occasions within an 18 nonth period, and

(2) with respect to the other persons wthin the

conspiracy, occupies a position of organi zer, supervisor,

or financier or other position of managenent.

(b) The person with whomthe accused agreed to commt the

3 or nore violations of this Article need not be the sane

person or persons for each violation, as long as the accused

was a part of the common schene or plan to engage in each of

the 3 or nore all eged viol ations.

(720 1 LCS 5/ 16H 60 new)
Sec. 16H 60. Sentence.

(a) Afinancial crinme, the full value of which does not

exceed $300, is a Cl ass A m sdeneanor.

(b) A person who has been convicted of a financial crine,

the full value of which does not exceed $300, and who has

been previously convicted of a financial crine or any type of

theft, robbery, ar ned r obbery, burgl ary, resi denti al

burglary, possession of burglary tools, or hone invasion, is
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quilty of a Cass 4 felony. When a person has such prior

conviction, the information or indictnment charging that

person shall state such prior conviction so as to give notice

of the State's intention to treat the charge as a felony. The

fact of such prior conviction is not an elenent of the

offense and may not be disclosed to the jury during trial

unless otherwise pernmtted by issues properly raised during

such tri al

(c) Afinancial crine, the full value of which exceeds

$300 but does not exceed $10,000, is a Class 3 felony. Wien a

charge of financial crine, the full value of which exceeds

$300 but does not exceed $10,000, is brought, the value of

the financial crine involved is an elenent of the offense to

be resolved by the trier of fact as either exceeding or not

exceedi ng $300.

(d) A financial crine, the full value of which exceeds

$10, 000 but does not exceed $100,000, is a Class 2 felony.

VWen a charge of financial crine, the full value of which

exceeds $10, 000 but does not exceed $100, 000, is brought, the

value of the financial crinme involved is an elenent of the

offense to be resolved by the trier of fact as either

exceedi ng or not exceedi ng $10, 000.

(e) Afinancial crine, the full value of which exceeds

$100,000, is a Class 1 felony. Wien a charge of financi al

crine, the full value of which exceeds $100,000, is brought,

the value of the financial crine involved is an el enent of

the offense to be resolved by the trier of fact as either

exceedi ng or not exceedi ng $100, 000.

(f) A financial crine which is a financial institution

robbery is a Cass 1 fel ony.

(g) Afinancial crine which is a continuing financial

crines enterprise is a Cass 1 fel ony.

(h) A financial crine which is the offense of being an

organi zer of a continuing financial crines enterprise isS a
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Cl ass X fel ony.

(i) Notw thstanding any ot her provisions of this

Section, a financial crine which is loan fraud in connection

with a loan secured by residential real estate is a Cass 4

(720 1 LCS 5/ 16H 65 new)
Sec. 16H- 65. Period of |limtations. The period of

limtations for prosecution of any offense defined in this

Article begins at the tine when the last act in furtherance

of the offense is committed.

(720 | LCS 5/ 17-24)
Sec. 17-24. Fraudul ent schenes and artifices.
(a) Fraud by wire, radio, or television.
(1) A person conmts wire fraud when he or she:

(A) devises or intends to devise a schene or
artifice to defraud or to obtain noney or property
by neans of false pretenses, representations, or
prom ses; and

(B) (i) transmts or causes to be transmtted

fromwithin this State; or

(i) transmts or causes to be
transmtted so that it is received by a person

within this State; or

(tit) transmts or causes to be
transmtted SO t hat it IS reasonabl y
foreseeable that it wll be accessed by a

person within this State:
any witings, signals, pictures, sounds, or electronic or
electric inpulses by neans of wire, radio, or television
communi cations for the purpose of executing the schene or
artifice.

(2) A schene or artifice to defraud using
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el ectronic transm ssions is deenmed to occur in the county
fromwhich a transmssion is sent, if the transmssion is
sent fromwithin this State, the county in which a person
within this State receives the transmssion, and the
county in which a person who is within this State is
| ocat ed when the person accesses a transm ssion.

(3) Wre fraud is a Class 3 felony.
(b) Mail fraud.

(1) A person conmmts mail fraud when he or she:

(A) devises or intends to devise any schene or
artifice to defraud or to obtain noney or property
by nmeans of fal se or fraudulent pretenses,
representations or promses, or to sell, dispose of,
| oan, exchange, alter, give away, distribute,
supply, or furnish or procure for unlawful use any
counterfeit obligation, security, or other article,
or anything represented to be or intimdated or held
out to be such counterfeit or spurious article; and

(B) for the purpose of executing such schene
or artifice or attenpting so to do, places in any
post office or authorized depository for mail matter
within this State, any matter or thing whatever to
be delivered by the Postal Service, or deposits or
causes to be deposited in this State by mail or by
private or comercial <carrier according to the
direction on the matter or thing, or at the place at
which it is directed to be delivered by the person
to whomit is addressed, any such matter or thing.
(2) A scheme or artifice to defraud wusing a

governnment or private carrier is deenmed to occur in the
county in which mil or other matter is deposited with
the Postal Service or a private commercial carrier for
delivery, if deposited with the Postal Service or a

private or commercial carrier wwthin this State and the
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county in which a person within this State receives the
mail or other matter fromthe Postal Service or a private
or commercial carrier.
(3) Mil fraud is a Class 3 felony.
(c) (Blank). Finanetal-institutton-fraud:
(1)--A-person-ts--guilty--of--fipanctal--tnstitution
fraud- - who- - knewt ngl y- - execut es- - or - att enpt s-t 0- exeeute-a
sehene-or-artiftee:
(t)--to-defraud-a-ftnancial-itnstitution;-or
(tt)--to--obtain--any--of--the--noneys;--funds;
eredits;-assets;-seeurtties;-or-other-property-owned
by; - or - under - t he- cust ody- or - cont rol - of - - a- - f + nanet at
tAstttutt on; - by- reans- of - pr et enses; - F epr esent at + ons;
of - pr ont ses- he- of - she- knews- t o- be- f al se-
(2)--Finanectal---institution--frawd--is--a--Class--3
felony-

(d) The period of limtations for prosecution of any

offense defined in this Section begins at the tinme when the

act in furtherance of the schene or artifice is

comm tted.

(e) In this Section:

(1) "Scheme or artifice to defraud" includes a
scheme or artifice to deprive another of the intangible
right to honest services.

(2) (Blank). *=Fipanetal---itnstitution----has---the

reant ng- aseri bed-to-tt-n-paragraph-{+)-of-subsectton-(A)

of - Section-17-1-of -t hi s- Code-

(Source: P.A 91-228, eff. 1-1-00; 92-16, eff. 6-28-01.)

Section 99. This Act takes effect upon becomng |aw ".
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