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AMENDMENT TO SENATE BI LL 802

AVENDMENT NO. . Anmend Senate Bill 802 by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Short Title. This Act may be cited as the

O Hare Mbderni zati on Act.

Section 5. Findings and purposes.
(a) The Illinois General Assenbly Finds and determ nes:

(1) The reliability and efficiency of the State and
national air transportation systens significantly depend
on the efficiency of the Chicago O Hare Internationa
Airport. O Hare has an essenti al role in air
transportation for the State of Illinois. The reliability
and efficiency of air transportation for residents and
businesses in Illinois and other States depend on
efficient air traffic operations at O Hare.

(2) OHare cannot efficiently performits role in
the State and national air transportation systens unless
it is reconfigured with multiple parallel runways.

(3) The O Hare Modernization Programw ||l enhance
the economic welfare of the State of Illinois and its
residents by creating thousands of |obs and business

opportunities.
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(4) OMHare provides, and will continue to provide,
uni que air transportation functions that cannot be
repl aced by any other airport in Illinois.

(5 Public roadway access through the existing
western boundary of O Hare to passenger termnal and
parking facilities |ocated inside the boundary of O Hare
and reasonably accessible to that western access is an
essential elenent of the O Hare Modernization Program
That western access to OHare is needed to realize the
full econoni ¢ opportunities created by the O Hare
Moder ni zat i on Program and to i nprove gr ound
transportation in the O Hare area. It is inportant to the
State that the western access be constructed not |ater
than the tinme existing runway 14R-32L is renoved from
servi ce.

(6) For the reasons stated in paragraphs (1), (2),
(3), (4), and (5), it is wessential that the O Hare
Moder ni zat i on Program be conpleted efficiently and
W t hout unnecessary del ay.

(7) For the reasons stated in paragraphs (1), (2),
(3), (4), and (5), it is essential that acquisition of
property as required for the O Hare Moderni zati on Program
be conpl eted as expeditiously as practicable.

(8 The General Assenbly recognizes t hat t he

pl anni ng, construction, and wuse of OHare and the
pl anni ng, construction, and use of t he O Hare
Moder ni zation Program wll be subject to i ntensi ve

regulatory scrutiny by the United States and that no
purpose would be served by duplicative or redundant
regulation of the safety and inpacts of the airport or
the O Hare Mbderni zati on Program

(b) It is the intent of the General Assenbly that al

agencies of this State and its subdivisions shall facilitate

efficient and expeditious conpletion of the O Hare
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Moder ni zation Program to the ext ent not specifically
pr ohi bi t ed by law, and that Ilegal inpedinents to the

conpletion of the project be elimnated.

Section 10. Definitions. As used in this Act:

"Airport property" neans (i) any property or an interest
in property that 1is, or hereafter becones, part of O Hare
International Airport and (ii) any property or an interest in
property that is not part of O Hare International Airport,
but that 1is acquired by the Cty of Chicago for purposes of
air navigation or air safety in accordance wth standards
established by the Federal Aviation Adm nistration. "Airport
property", however, shall not include any substitute property
acquired pursuant to Section 15 of this Act, including
property acquired for cenmetery purposes.

"O Hare Moder ni zat i on Progranmt neans the plan for
noderni zation of O Hare International Ai rport by (1)
construction and reconfiguration of runways, taxiways, and
facilities for nmovenment and servi ci ng of aircraft;
construction of western airport access and rel ated roadways;
construction and reconfiguration of roadways, termnals,
passenger transportation facilities, parking facilities, and
cargo facilities; construction of drainage and stornmater
managenent facilities; and related projects, within the area
bounded on the north by Touhy Avenue; on the east by the
eastern boundary of O Hare existing on January 1, 2003; on
t he sout heast by the southeastern boundary of O Hare existing
on January 1, 2003; on the south between the eastern boundary
of OMHare and the Union Pacific Railroad by the southern
boundary of O Hare existing on January 1, 2003; on the south
bet ween the Union Pacific Railroad and the west boundary of
York Road by the Canadian Pacific railroad yard; and on the
west by the west boundary of York Road; and (2) provision for

air navigation and air safety outside that area in accordance
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with standards est abl i shed by t he Feder al Avi ation
Adm ni stration.
"O Hare" means Chicago O Hare International Airport.

"City" nmeans the Cty of Chicago.

Section 15. Acquisition of property. In addition to any
ot her powers the Cty nmay have, and notw t hstandi ng any ot her
law to the contrary, the Gty may acquire by gift, grant,
| ease, purchase, condemation (including condemation by
qui ck take under Section 7-103 of the Code of Guvil
Procedure), or otherwi se any right, title, or interest in any
private property, property held in the name of or bel onging
to any public body or unit of governnment, or any property
devoted to a public use, or any other rights or easenents,
including any property, rights, or easenents owned by the
State, wunits of |ocal governnent, or school districts,
including forest preserve districts, for purposes related to
the O Hare Mbdernization Program The powers given to the
City under this Section include the power to acquire, by
condemmation or otherwi se, any property used for cenetery
purposes within or outside of the Gty, and to require that
the cenetery be renoved to a different |ocation. The powers
given to the Gty under this Section include the power to
condemm or otherw se acquire (other than by condemnation by
quick take wunder Section 7-103 of the Code of Cvil
Procedure), and to convey, substitute property when the City
reasonably determ nes that nonetary conpensation will not be
sufficient or practical just conpensation for property
acquired by the Cty in connection wth t he O Hare
Moder ni zati on Program The acquisition of substitute property
is declared to be for public use. Property acquired under
this Section includes property that the Gty reasonably
determnes wll be necessary for future use, regardl ess of

whet her final regulatory or funding decisions have been nmade.
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Section 20. Condemnation by other governnental units. No
airport property may be subject to taking by condemation or
otherwi se by any unit of |ocal governnment other than the City
of Chicago, or by any agency, instrunentality, or political

subdi vi sion of the State.

Section 25. Jurisdiction over airport property. Airport
property shall not be subject to the the laws of any unit of
| ocal governnent except as provided by ordi nance of the GCty.
Plans of all public agencies that my affect the O Hare
Moder ni zation Program shall be consistent with the O Hare
Moder ni zati on Program and to the extent that any plan of any
public agency or wunit or division of State or | ocal
governnment is inconsistent with the O Hare Mdernization

Program that plan is and shall be void and of no effect.

Section 30. Hone Rule. It is declared to be the |aw of
this State, pursuant to paragraph (h) of Section 6 of Article
VII of the Illinois Constitution, that the regul ation and
supervision of the Gty of Chicago's inplenentation of the
O Hare Modernization Programis an exclusive State function
that nmay not be exercised concurrently by any unit of | ocal

gover nnent .

Section 90. The  Archeol ogi cal and Pal eont ol ogi cal
Resources Protection Act is anmended by adding Section 1.5 as

foll ows:

(20 ILCS 3435/1.5 new
Sec. 1.5. O Hare NMbderni zati on. Nothing in this Act

limts the authority of the City of Chicago to exercise its

powers under the O Hare Mdyderni zation Act or requires that

City, or any person acting on behalf of that Cty, to obtain

a permt wunder this Act when exercising powers under the
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O Hare Mbderni zati on Act.

Section 91. The Human Skel etal Remains Protection Act is

anended by adding Section 4.5 as foll ows:

(20 ILCS 3440/ 4.5 new
Sec. 4.5. O Hare NMbderni zati on. Nothing in this Act

limts the authority of the City of Chicago to exercise its

powers under the O Hare Modernization Act or requires that

Cty, or any person acting on behalf of that Cty, to obtain

a pernmt under this Act when exercising powers under the

O Hare Mbderni zati on Act.

Section 92. The 1llinois Minicipal Code is anmended by
changing Sections 11-51-1, 11-102-2, and 11-102-4 as foll ows:

(65 ILCS 5/11-51-1) (fromCh. 24, par. 11-51-1)

Sec. 11-51-1. Cenetery renoval. Whenever any cenetery is

enbraced within the limts of any city, vi | | age, or
i ncorporated town, the corporate authorities thereof, if, in
t heir opinion, any good cause exists why such cenetery should
be renoved, may cause the remains of all persons interred
therein to be renoved to sone other suitable place. However

the corporate authorities shall first obtain the assent of
the trustees or other persons having the control or ownership
of such cenetery, or a mgjority thereof. Wen such cenetery
is owned by one or nore private parties, or private
corporation or chartered society, the corporate authorities
of such city may require the renoval of such cenetery to be
done at the expense of such private parties, or private
corporation or chartered society, if such renoval be based

upon their application. Nothing in this Section limts the

powers of the City of Chicago to acquire property under

Section 15 of the O Hare Mdderni zati on Act.
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(Source: P.A 87-1153.)

(65 ILCS 5/11-102-2) (from Ch. 24, par. 11-102-2)

Sec. 11-102-2. Every nunicipality specified in Section
11-102-1 may purchase, construct, reconstruct, expand and
inprove landing fields, landing strips, landing floats,
hangers, termnal buildings and other structures relating
thereto and may provide termnal facilities for public
airports; may construct, reconstruct and inprove causeways,
roadways, and bridges for approaches to or connections with
the landing fields, landing strips and landing floats; and
may construct and maintain breakwaters for the protection of
such airports with a water front. Before any work of
construction is commenced in, over or upon any public waters
of the state, the plans and specifications therefor shall be
submtted to and approved by the Departnent of Transportation

of the state. Submi ssion to and approval by the Departnent of

Transportation is not required for any work or construction

undertaken as part of the O Hare Mderni zati on Program as

defined in Section 10 of the O Hare Mbderni zati on Act.

(Source: P.A 81-840.)

(65 ILCS 5/11-102-4) (from Ch. 24, par. 11-102-4)

Sec. 11-102-4. Every nunicipality specified in Section
11-102-1 may contract for the renoval or relocation of al
bui | di ngs, railways, nmains, pipes, conduits, wres, poles,
and all other structures, facilities and equi pnent which may
interfere with the | ocation, expansion or inprovenent of any
public airport, or with the safe approach thereto or take-off
therefromby aircraft, and may acquire by gift, grant, |ease,
purchase, condemation or otherwi se any private property,
public property or property devoted to any public use or
rights or easenents therein for any purpose authorized by

this Section and Sections 11-102-1 through 11-102-3. Nothing
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in this Sectionlimts the powers of the Cty of Chicago to

acquire property under Section 15 of the O Hare Mderni zati on

Act .
(Source: Laws 1961, p. 576.)

Section 93. The Downstate Forest Preserve District Act

i s anended by changi ng Section 5e as foll ows:

(70 ILCS 805/5e) (fromCh. 96 1/2, par. 6308e)
Sec. b5e. Property owned by a forest preserve district
shall not be subject to emnent domain or condemation

proceedi ngs, except as otherwi se provided in Section 15 of

the O Hare Mbderni zati on Act.

(Source: P.A 85-993.)

Section 93.5. The Vital Records Act is anended by

changing Section 21 as foll ows:

(410 ILCS 535/21) (fromCh. 111 1/2, par. 73-21)

Sec. 21. (1) The funeral director or person acting as
such who first assunes custody of a dead body or fetus shal
make a witten report to the registrar of the district in
whi ch death occurred or in which the body or fetus was found
within 24 hours after taking custody of the body or fetus on
a formprescribed and furnished by the State Registrar and in
accordance with the rules pronulgated by the State Regi strar.
Except as specified in paragraph (2) of this Section, the
witten report shall serve as a permt to transport, bury or
entonb the body or fetus within this State, provided that the
funeral director or person acting as such shall certify that
the physician in charge of the patient's care for the illness
or condition which resulted in death has been contacted and
has affirmatively stated that he wll sign the nedica

certificate of death or the fetal death certificate. If a
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funeral director fails to file witten reports wunder this
Section in a tinely manner, the |l ocal registrar may suspend
the funeral director's privilege of filing witten reports by
mail. In a county with a popul ation greater than 3,000, 000,
if a funeral director or person acting as such inters or
entonbs a dead body w thout having previously certified that
the physician in charge of the patient's care for the illness
or condition that resulted in death has been contacted and
has affirmatively stated that he or she will sign the nedica
certificate of death, then that funeral director or person
acting as such 1is responsible for paynent of the specific
costs incurred by the county nedical examner in disinterring
and reinterring or reentonbing the dead body.

(2) The witten report as specified in paragraph (1) of
this Section shall not serve as a permt to:

(a) Renove body or fetus fromthis State;

(b) Cremate the body or fetus; or

(c) Make disposal of any body or fetus in any
manner when death is subject to the coroner's or nedical
exam ner's investigation.

(3) In accordance wth the provisions of paragraph (2)
of this Section the funeral director or person acting as such
who first assumes custody of a dead body or fetus shal
obtain a permt for disposition of such dead human body pri or
to final disposition or renoval fromthe State of the body or
fetus. Such permt shall be issued by the registrar of the

district where death occurred or the body or fetus was found.

No such permt shall be issued until a properly conpleted
certificate of death has been filed with the registrar. The
regi strar shal | insure the issuance of a permt for

di sposition within an expedited period of tinme to accommodate
Sunday or holiday burials of decedents whose tinme of death
and religious tenets or beliefs necessitate Sunday or holiday

buri al s.
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(4 A permt which acconpanies a dead body or fetus
brought into this State shall be authority for final
disposition of the body or fetus in this State, except in
muni ci palities where | ocal ordinance requires the issuance of
a local permt prior to disposition.

(5 A permt for disposition of a dead human body shal
be required prior to disinternment of a dead body or fetus,
and when the disinterred body is to be shipped by a common
carrier. Such permt shall be issued to a |icensed funera
director or person acting as such, upon proper application,
by the local registrar of the district in which disinternent
is to be mde. In the case of di si nternent, pr oper
application shall include a statenent providing the name and
address of any surviving spouse of the deceased, or, if none,
any surviving children of the deceased, or if no surviving
spouse or children, a parent, brother, or sister of the
deceased. The application shall indicate whet her t he
applicant is one of these parties and, if so, whether the
applicant is a surviving spouse or a surviving child. Pri or
to the issuance of a permt for disinternent, the | ocal
registrar shall, by certified mail, notify the surviving
spouse, unless he or she is the applicant, or if there is no
surviving spouse, all surviving children except for the
applicant, of the application for the permt. The person or
persons notified shall have 30 days fromthe mailing of the
notice to object by obtaining an injunction enjoining the
i ssuance of the permt. After the 30-day period has expired,
the local registrar shall issue the permt unless he or she

has been enjoined fromdoing so or there are other statutory

grounds for refusal. The notice to the spouse or surviving
children shall informthe person or persons being notified of
t he right to seek an i njunction within 30 days.

Not wi t hst andi ng any ot her provision of this subsection (5), a

court may order issuance of a permt for disinternent wthout
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notice or prior to the expiration of the 30-day period where
the petition is nade by an agency of any governnental unit
and good cause is shown for disinternment wthout notice or

for the wearly order. Nothing in this subsection (5) limts

the authority of the City of Chicago to exercise its powers

under the O Hare Mbderni zation Act or requires that Cty, or

any person acting on behalf of that Cty, to obtain a pernit

under this subsection (5) when exercising powers under the

O Hare Mbderni zati on Act.

(Source: P.A 88-261; 89-381, eff. 8-18-95.)

Section 94. The Illinois Aeronautics Act is anended by
changing Sections 38.01 and 47 and by adding Section 47.1 as

foll ows:

(620 ILCS 5/38.01) (fromCh. 15 1/2, par. 22.38a)

Sec. 38.01. Proj ect applications.

(a) No nmunicipality or political subdivision in this
st at e, whet her acting alone or jointly wth another
muni ci pality or political subdivision or wth the state,
shall submt any project application under the provisions of
the Airport and Airway Inprovenent Act of 1982, or any
amendnent thereof, wunless the project and the project
application have been first approved by the Departnent. No
such nunicipality or political subdivision shall directly
accept, receive, or disburse any funds granted by the United
States under the Airport and Airway | nprovenent Act of 1982,
but it shall designate the Departnent as its agent to accept,
recei ve, and di sburse such funds, provided, however, nothing
in this Section shall be construed to prohibit any
muni cipality or any political sub-division of nore than
500, 000 inhabitants from disbursing such funds through its
corporate authorities. It shall enter into an agreenent wth

the Departnment prescribing the ternms and conditions of such
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agency in accordance wth federal |aws, rules and regul ations

and applicable laws of this state. This subsection (a) does

not apply to any project application subnitted in connection

with the O Hare Mdderni zati on Program as defined in Section

10 of the O Hare Mboderni zati on Act.

(b) The City of Chicago nay submt a project application

under the provisions of the Airport and A rway | nmprovenent

Act of 1982, as now or hereafter amended, or any other

federal |aw providing for airport planning or devel opnent, if

the application is submtted in connection with the O Hare

Mboder ni zati on Program as defined in Section 10 of the O Hare

Moderni zation Act, and the Cty may directly accept, receive,

and di sburse any such funds.

(Source: P.A 92-341, eff. 8-10-01.)

(620 ILCS 5/47) (fromCh. 15 1/2, par. 22.47)

Sec. 47. Operation wthout «certificate of approval
unl awful ; applications.) An application for a certificate of
approval of an airport or restricted landing area, or the
alteration or extension thereof, shall set forth, anong other
things, the location of all railways, nains, pipes, conduits,
wires, cables, poles and other facilities and structures of
public service corporations or nmunicipal or quasi-nmunicipal
corporations, located within the area proposed to be acquired
or restricted, and the names of persons owning the sane, to
the extent that such i nformation can be reasonabl y
ascertai ned by the applicant.

It shall be wunlawful for any mnmunicipality or other
political subdivision, or officer or enployee thereof, or for
any person, to nmake any alteration or extension of an
existing airport or restricted landing area, or to use or
operate any airport or restricted landing area, for which a
certificate of approval has not been issued by the

Departnment; Provided, that no certificate of approval shal
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be required for an airport or restricted |anding area which
was in existence and approved by the Illinois Aeronautics
Comm ssion, whether or not being operated, on or before July

1, 1945, or for the O Hare Mdderni zati on Program as defi ned

in Section 10 of the O Hare Mdderni zati on Act. The Depart nent

shall supervise, nponitor, and enforce conpliance with the

O Hare Moderni zation Act by all other departnents, agencies,

and units of State and | ocal governnent.

Provisions of this Section do not apply to special
purpose aircraft designated as such by the Departnent when
operating to or fromuncertificated areas other than their
princi pal base of operations, provided nutually acceptable
arrangenents are nade with the property owner, and provi ded
the owner or operator of the aircraft assunmes liabilities
whi ch may arise out of such operations.

(Source: P.A 81-840.)

(620 ILCS 5/47.1 new)

Sec. 47.1. Revi ew by Departnent of O Hare Mdderni zati on

Program The Departnent shall nonitor the design, planning,

fi nanci ng, and construction of the O Hare Mbdernization

Program as defined in Section 10 of the O Hare Mdderni zati on

Act in order to ensure that the O Hare Mbderni zati on Program

proceeds in atinely, efficient, and safe manner, and shal

monitor the effects of the O Hare Mbddernization Program on

units of | ocal governnent throughout the State. The

Departnent shall file reports with the General Assenbly as

the Departnent deens appropriate concerning the design,

pl anni nq, financi ng, and construction of the O Hare

Moder ni zati on Program as defined in Section 10 of the O Hare

Mbder ni zati on Act | and t he effects of the O Hare

Mboder ni zati on Programon units of | ocal governnent.

Section 95. The Code of Civil Procedure is anended by
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changing Section 2-103 and adding Section 7-103.149 as

foll ows:

(735 ILCS 5/2-103) (from Ch. 110, par. 2-103)

Sec. 2-103. Public corporations - Local actions - Libel
- I nsurance conpani es.

(a) Actions nust be brought against a public, nunicipal,
governnmental or quasi-nunicipal corporation in the county in
which its principal office is located or in the county in
whi ch the transaction or sone part thereof occurred out of

which the cause of action arose. Except as otherw se

provided in Section 7-102 of this Code, if the cause of

action is related to an airport owned by a unit of |ocal

governnent or the property or aircraft operations thereof,

however, i ncl udi ng an action chal | engi ng t he

constitutionality of this anendatory Act of the 93rd GCeneral

Assenbly, the action nmust be brought in the county in which

the unit of local governnent's principal office is |ocated.

Actions to recover danmage to real estate which my be
overfl owed or otherw se damaged by reason of any act of the
corporation may be brought in the county where the real
estate or sone part of it is situated, or in the county where
the corporation is located, at the option of the party

claimng to be injured. Except as otherw se provided in

Section 7-102 of this Code, any cause of action that is

related to an airport owned by a unit of |ocal governnent,

and that is pending on or after the effective date of this

anendatory Act of the 93rd General Assenbly in a county other

than the county in which the wunit of |local governnent's

principal office is |located, shall be transferred, upon

notion of any party under Section 2-106 of this Code, to the

county in which the unit of |ocal governnent's principa

office is | ocated.

(b) Any action to quiet title to real estate, or to
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partition or recover possession thereof or to foreclose a
nortgage or other lien thereon, nust be brought in the county
in which the real estate or sone part of it is situated.

(c) Any action which is nmade |ocal by any statute nust
be brought in the county designated in the statute.

(d) Every action against any owner, publisher, editor,
author or printer of a newspaper or magazi ne of general
circulation for |ibel contained in that newspaper or magazi ne
may be commenced only in the county in which the defendant
resides or has his, her or its principal office or in which
the article was conposed or printed, except when t he
defendant resides or the article was printed without this
State, in either of which cases the action may be comrenced
in any county in which the |libel was circul ated or published.

(e) Actions against any insurance conpany i ncorporated
under the law of this State or doing business in this State
may also be brought in any county in which the plaintiff or
one of the plaintiffs may reside.

(Source: P.A 85-887.)

(735 I LCS 5/7-103. 149 new)
Sec. 7-103.149. Quick-take; O Hare Moderni zati on Program

pur poses. Quick-take proceedi ngs under Section 7-103 may be

used by the City of Chicago for the purpose of acquiring

property for the O Hare Mdderni zati on Program as defined in

Section 10 of the O Hare Mdderni zati on Act.

Section 96. The Religious Freedom Restoration Act is

anended by adding Section 30 as foll ows:

(775 ILCS 35/ 30 new)
Sec. 30. O Hare WMbodernization. Nothing in this Act

limts the authority of the City of Chicago to exercise its

powers under the O Hare Mbdderni zation Act.
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Section 98. Severability. The provisions of this Act are

severabl e under Section 1.31 of the Statute on Statutes.

Section 99. Effective date. This Act takes effect wupon
its becomng |aw, and Section 95 of this Act applies to cases

pendi ng on or after the effective date."
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