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AN ACT in relation to m nors.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Children and Famly Services Act is

anended by changing Section 5 as foll ows:

(20 ILCS 505/5) (from Ch. 23, par. 5005)

Sec. 5. Direct child welfare services; Departnment of
Children and Famly Services. To provide direct child
wel fare services when not available through other public or
private child care or programfacilities.

(a) For purposes of this Section:

(1) "Children" neans persons found within the State
who are under the age of 18 years. The term also

i ncl udes persons under age 19 who:

(A) were commtted to the Departnent pursuant
to the Juvenile Court Act or the Juvenile Court Act
of 1987, as anended, prior to the age of 18 and who
continue under the jurisdiction of the court; or

(B) were accepted for care, service and
training by the Departnment prior to the age of 18
and whose best interest in the discretion of the
Departnent would be served by continuing that care,
service and training because of severe enotional
di sturbances, physical disability, social adjustnent
or any conbination thereof, or because of the need
to conplete an educational or vocational training
pr ogr am
(2) "Honel ess youth" means persons found within the

State who are under the age of 19, are not in a safe and

stable living situation and cannot be reunited with their

fam i es.
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(3) "Child welfare services" neans public social

services which are directed toward the acconplishnent of

the foll ow ng purposes:

(A) protecting and pronoting t he heal t h,
safety and welfare of children, including honeless,
dependent or negl ected children;

(B) renedying, or assisting in the solution of
probl ens which may result in, the neglect, abuse,
exploitation or delinquency of children;

(C© preventing the unnecessary separation of
children fromtheir famlies by identifying famly
probl enms, assisting famlies in resolving their
probl enms, and preventing the breakup of the famly
where the prevention of child renoval is desirable
and possi ble when the child can be cared for at hone
wi t hout endangering the child' s health and safety;

(D) restoring to their famlies children who
have been renoved, by the provision of services to
the child and the famlies when the child can be
cared for at honme wi thout endangering the <child's
health and safety;

(E) placing children in suitable adoptive
homes, in cases where restoration to the biological
famly is not safe, possible or appropriate,;

(F) assuring safe and adequate care of
children away fromtheir hones, in cases where the
child cannot be returned honme or cannot be pl aced
for adoption. At the tinme of placenent, t he
Departnent shall consider concurrent planning, as
described in subsection (I-1) of this Section so
t hat per manency may occur at the earliest
opportunity. Consideration should be given so that
if reunification fails or is delayed, the placenent

made is the best available placenment to provide
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per manency for the child;

(G (bl ank);

(H (blank); and

(1) placing and mai nt ai ni ng children in
facilities that provide separate living quarters for
children under the age of 18 and for children 18
years of age and older, unless a child 18 years of

age is in the last year of high school education or

vocational training, in an approved individual or
group treatnent program in a licensed shelter
facility, or secure child care facility. The

Department is not required to place or maintain
chi | dren:
(1) who are in a foster hone, or
(ii) who are persons with a devel opnent al
disability, as defined in the Mental Health and
Devel opnental Disabilities Code, or
(tit) who are female children who are
pregnant, pregnant and parenting or parenting,
or
(tv) who are siblings,
in facilities that provide separate living quarters
for children 18 years of age and older and for
children under 18 years of age.

(b) Nothing in this Section shall be construed to
aut hori ze the expenditure of public funds for the purpose of
perform ng abortions.

(c) The Depar t ment shal | establish and maintain
t ax- supported child welfare services and extend and seek to
i nprove voluntary services throughout the State, to the end
that services and care shall be available on an equal basis
t hroughout the State to children requiring such services.

(d) The Director may authorize advance di sbursenments for

any new programinitiative to any agency contracting with the
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Depart nent. As a prerequisite for an advance disbursenent,
the contractor nust post a surety bond in the anmount of the
advance di sbursenent and have a purchase of service contract
approved by the Departnent. The Departnment nmay pay up to 2
nmont hs operati onal expenses in advance. The anmount of the
advance disbursenent shall be prorated over the life of the
contract or the remaining nonths of the fiscal year,
whi chever is |less, and the installnent anmount shall then be
deduct ed from future bills. Advance di sbur senent
authorizations for newinitiatives shall not be nade to any
agency after that agency has operated during 2 consecutive
fiscal years. The requirenents of this Section concerning
advance di sbursenents shall not apply wth respect to the
fol | ow ng: paynments to local public agencies for child day
care services as authorized by Section 5a of this Act; and

youth service progranms receiving grant funds under Section

17a-4.
(e) (Bl ank).
(f) (Bl ank).

(g) The Departnent shall establish rules and regul ations
concerning its operation of prograns designed to neet the
goals of child safety and protection, famly preservation,
famly reunification, and adoption, including but not limted
to:

(1) adoption;

(2) foster care;

(3) famly counseling;

(4) protective services;

(5) (bl ank);

(6) honenmeker service;

(7) return of runaway children

(8) (blank);

(9) placenent under Section 5-7 of +the Juvenile

Court Act or Section 2-27, 3-28, 4-25 or 5-740 of the
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Juvenil e Court Act of 1987 in accordance with the federal
Adoption Assistance and Child Welfare Act of 1980; and
(10) interstate services.

Rul es and regul ati ons established by the Departnent shall
include provisions for training Departnent staff and the
staff of Departnent grantees, through contracts with other
agenci es or resources, in alcohol and drug abuse screening
t echni ques approved by the Departnent of Human Services, as a
successor to the Departnent of Alcoholism and Substance
Abuse, for the purpose of identifying children and adults who
shoul d be referred to an alcohol and drug abuse treatnent
program for professional eval uation.

(h) If the Departnent finds that there is no appropriate
programor facility within or available to the Departnent for
a ward and that no licensed private facility has an adequate
and appropriate program or none agrees to accept the ward,
the Departnment shall create an appropriate individualized,
programoriented plan for such ward. The plan may be
devel oped wthin the Departnment or through purchase of
services by the Departnent to the extent that it is wthin
its statutory authority to do.

(i) Service progranms shall be avail abl e throughout the
State and shall include but not be limted to the followng
servi ces:

(1) case nanagenent;

(2) honenmakers;

(3) counseling;

(4) parent education;

(5) day care; and

(6) energency assistance and advocacy.

In addition, the follow ng services may be made avail abl e
to assess and neet the needs of children and famlies:

(1) conprehensive fam|y-based services;

(2) assessnents;
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(3) respite care; and
(4) in-honme health services.

The Departnment shall provide transportation for any of
the services it nmakes available to children or famlies or
for which it refers children or famlies.

(j) The Departnent nmay provide categories of financial
assistance and education assistance grants, and shal
establish rules and regul ati ons concerning the assi stance and
grants, to per sons who adopt physically or nentally
handi capped, ol der and ot her hard-to-place children who (i)
i medi ately prior to their adoption were |egal wards of the
Departnent or (ii) were determned eligible for financial
assistance wth respect to a prior adoption and who becone
avai |l abl e for adoption because the prior adoption has been
di ssolved and the parental rights of the adoptive parents
have been term nated or because the child s adoptive parents
have died. The Departnment may also provide categories of
financi al assistance and education assistance grants, and
shall establish rules and regulations for the assistance and
grants, to persons appointed guardian of the person under
Section 5-7 of the Juvenile Court Act or Section 2-27, 3-28,
4-25 or 5-740 of the Juvenile Court Act of 1987 for children
who were wards of the Departnent for 12 nonths imredi ately
prior to the appoi ntnment of the guardian.

The amount of assistance may vary, depending upon the
needs of the child and the adoptive parents, as set forth in
t he annual assi stance agreenent. Special purpose grants are
allowed where the child requires special service but such
costs may not exceed the anobunts which simlar services woul d
cost the Departnent if it were to provide or secure them as
guardi an of the child.

Any financial assistance provided under this subsection
is inalienable by assignnent, sale, execution, attachnent,

garni shment, or any other renedy for recovery or collection
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of a judgnent or debt.

(j-5) The Departnment shall not deny or delay t he
pl acenent of a «child for adoption if an approved famly is
avail abl e either outside of the Departnment region handling
the case, or outside of the State of Illinois.

(k) The Departnent shall accept for care and training
any child who has been adjudi cated neglected or abused, or
dependent committed to it pursuant to the Juvenile Court Act
or the Juvenile Court Act of 1987.

(1) Before July 1, 2000, the Departnent may provide, and
begi nning July 1, 2000, the Departnent shall offer famly
preservation services, as defined in Section 8.2 of the
Abused and Negl ected Child Reporting Act, to help famlies,
i ncl udi ng adoptive and extended famlies. Fam |y preservation
services shall be offered (i) to prevent the placenent of
children in substitute care when the children can be cared
for at honme or in the custody of the person responsible for
the children's welfare, (ii) to reunite children with their
famlies, or (iii) to maintain an adoptive placenent. Famly
preservation services shall only be offered when doing so
wi |l not endanger the children's health or safety. Wth
respect to children who are in substitute care pursuant to
the Juvenile Court Act of 1987, famly preservation services
shal | not be offered if a goal other than those of
subdi visions (A), (B), or (B-1) of subsection (2) of Section
2-28 of that Act has been set. Nothing in this paragraph
shall be construed to create a private right of action or
claimon the part of any individual or child welfare agency.

The Departnent shall notify the child and his famly of
the Departnent's responsibility to offer and provide famly
preservation services as identified in the service plan. The
child and his famly shall be eligible for services as soon
as the report 1is determned to be "I ndi cat ed". The

Department may offer services to any child or famly with
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respect to whoma report of suspected child abuse or neglect
has been filed, prior to concluding its investigation under
Section 7.12 of the Abused and Neglected Child Reporting Act.
However, the child's or famly's wllingness to accept
services shall not be considered in the investigation. The
Departnent nmay also provide services to any child or famly
who is the subject of any report of suspected child abuse or
neglect or may refer such child or famly to services
avai l able fromother agencies in the comunity, even if the
report is determned to be unfounded, if the conditions in
the child' s or famly's hone are reasonably |ikely to subject
the child or famly to future reports of suspected child
abuse or neglect. Acceptance of such services shall be
vol untary.

The Departnent may, at its discretion except for those
children also adjudicated neglected or dependent, accept for
care and training any child who has been adj udi cat ed
addicted, as a truant mnor in need of supervision or as a
mnor requiring authoritative i ntervention, under t he
Juvenile Court Act or the Juvenile Court Act of 1987, but no
such child shall be commtted to the Departnent by any court
wi t hout the approval of the Departnent. A mnor charged with
a crimnal offense under the Crimnal Code of 1961 or
adj udi cat ed del i nquent shall not be placed in the custody of

or commtted to the Departnent by any court solely based on

the mnor's charges or adjudi cation unless the existence of

circunstances indicating abuse, neqlect, or dependency are

established by the court, except a mnor less than 13 years

of age commtted to the Departnent under Section 5-710 of the
Juvenil e Court Act of 1987.

(I-1) The legislature recognizes that the best interests
of the child require that the child be placed in the nost
permanent living arrangenent as soon as is practically

possi ble. To achieve this goal, the legislature directs the
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Depart nent of Children and Famly Services to conduct
concurrent planning so that permanency may occur at the
earliest opportunity. Permanent |iving arrangenents may
i nclude prevention of placenent of a child outside the hone
of the famly when the child can be cared for at honme w thout
endangering the child' s health or safety; reunification wth
the famly, when safe and appropriate, if tenporary pl acenent
is necessary; or novenent of the child toward the nost
permanent |iving arrangenment and permanent |egal status.

When determ ning reasonable efforts to be nmade wth
respect to a child, as described in this subsection, and in
maki ng such reasonable efforts, the child s health and safety
shal | be the paranount concern.

Wien a child is placed in foster <care, the Departnent
shall ensure and docunment that reasonable efforts were nade
to prevent or elimnate the need to renove the child fromthe
child s hone. The Departnent nust nmake reasonable efforts to
reunify the famly when tenporary placenent of the child
occurs unless otherwise required, pursuant to the Juvenile
Court Act of 1987. At any tinme after the dispositional
heari ng wher e t he Depart nment bel i eves that further
reuni fication services would be ineffective, it may request a
finding fromthe court that reasonable efforts are no |onger
appropri ate. The Departnent is not required to provide
further reunification services after such a finding.

A decision to place a child in substitute care shall be
made wth considerations of the child s health, safety, and
best interests. At the tinme of placenent, consideration
should also be given so that if reunification fails or is
del ayed, the placenent nmade is the best available placenent
to provide permanency for the child.

The Departnent shall adopt rul es addressing concurrent
pl anning for reunification and permanency. The Depart nent

shal | consi der the followng factors when determning
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appropri ateness of concurrent planning:

(1) the likelihood of pronpt reunification;

(2) the past history of the famly;

(3) the barriers to reunification being addressed
by the famly;

(4) the level of cooperation of the famly;

(5 the foster parents' wllingness to work with
the famly to reunite;

(6) the wllingness and ability of the foster
famly to provide an adoptive home or | ong-term
pl acenent ;

(7) the age of the child;

(8) placenent of siblings.

(m The Departnent nmay assune tenporary custody of any
child if:

(1) it has received a witten consent to such
tenporary custody signed by the parents of the child or
by the parent having custody of the child if the parents
are not |living together or by the guardian or custodi an
of the child if the child is not in the custody of either
parent, or

(2) the child is found in the State and neither a
parent, guardian nor custodian of the <child can be
| ocat ed.

If the child is found in his or her residence wthout a
parent, guardian, custodian or responsible caretaker, the
Department may, instead of renoving the child and assum ng
tenporary custody, place an authorized representative of the
Department in that residence until such tinme as a parent,
guardian or custodian enters the honme and expresses a
wi | lingness and apparent ability to ensure the child' s health
and safety and resune pernmanent charge of the child, or unti

a relative enters the hone and is willing and able to ensure

the child s health and safety and assune charge of the child
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until a parent, guardian or custodian enters the honme and
expresses such willingness and ability to ensure the child's
safety and resune permanent charge. After a caretaker has
remai ned in the hone for a period not to exceed 12 hours, the
Departnent nust follow those procedures outlined in Section
2-9, 3-11, 4-8, or 5-415 of the Juvenile Court Act of 1987.

The Departnent shall have the authority, responsibilities
and duties that a |egal custodian of the child would have
pursuant to subsection (9) of Section 1-3 of +the Juvenile
Court Act of 1987. \Whenever a child is taken into tenporary
custody pursuant to an investigation under the Abused and
Negl ected Child Reporting Act, or pursuant to a referral and
accept ance under the Juvenile Court Act of 1987 of a minor in
limted custody, the Departnent, during the period of
tenporary custody and before the child is brought before a
judicial officer as required by Section 2-9, 3-11, 4-8, or
5-415 of the Juvenile Court Act of 1987, shall have the
authority, responsibilities and duties that a | egal custodi an
of the child would have under subsection (9) of Section 1-3
of the Juvenile Court Act of 1987.

The Departnment shall ensure that any child taken into
custody is scheduled for an appointnent for a nedical
exam nati on

A parent, guardian or custodian of a child in the
tenporary custody of the Departnment who woul d have custody of
the child if he were not in the tenporary custody of the
Department may deliver to the Departnment a signed request
that the Departnent surrender the tenporary custody of the
child. The Departnent nay retain tenporary custody of the
child for 10 days after the receipt of the request, during
whi ch period the Departnment may cause to be filed a petition
pursuant to the Juvenile Court Act of 1987. |If a petition is
so filed, the Departnent shall retain tenporary custody of

the child until the court orders otherwise. |If a petitionis
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not filed wwthin the 10 day period, the child shall be
surrendered to the custody of the requesting parent, guardi an
or custodian not Jlater than the expiration of the 10 day
period, at which tinme the authority and duties of the
Department with respect to the tenporary custody of the child
shal | term nate.

(m1) The Departnent may place children under 18 years
of age in a secure child care facility licensed by the
Departnent that cares for children who are in need of secure
living arrangenents for their health, safety, and well-being
after a determnation is made by the facility director and
the Director or the Director's designate prior to adm ssion
to the facility subject to Section 2-27.1 of the Juvenile
Court Act of 1987. This subsection (m 1) does not apply to a
child who is subject to placenent in a correctional facility
operated pursuant to Section 3-15-2 of the Unified Code of
Corrections, unless the child is a ward who was placed under
the care of the Departnent before being subject to placenent
in a correctional facility and a court of conpet ent
jurisdiction has ordered placenent of the child in a secure
care facility.

(n) The Departnent may place children under 18 years of
age in licensed child care facilities when in the opinion of
the Departnent, appropriate services ai ned at famly
preservation have been unsuccessful and cannot ensure the
child's health and safety or are wunavailable and such
pl acenent would be for their best interest. Paynment for
board, clothing, care, training and supervision of any child
placed in a licensed child care facility may be made by the
Departnent, by the parents or guardians of the estates of
those children, or by both the Departnent and the parents or
guardi ans, except that no paynents shall be made by the
Departnent for any child placed in a licensed child care

facility for board, clothing, care, training and supervision
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of such a child that exceed the average per capita cost of
mai ntaining and of caring for a child in institutions for
dependent or neglected children operated by the Departnent.
However, such restriction on paynents does not apply in cases
where children require specialized care and treatnent for
probl ens of severe enot i onal di st ur bance, physi cal
di sability, social adjustnent, or any conbination thereof and
suitable facilities for the placenent of such children are
not available at paynent rates wthin the Ilimtations set
forth in this Section. Al reinbursenents for services
delivered shall be absolutely inalienable by assignnent,
sal e, attachnent, garni shnent or otherw se.

(o) The Departnent shall establish an admnistrative
review and appeal process for children and famlies who
request or receive child wel fare servi ces from the
Department. Children who are wards of the Departnent and are
pl aced by private child wel fare agencies, and foster famlies
with whom those children are placed, shall be afforded the
sane procedural and appeal rights as children and famlies in
the case of placenent by the Departnent, including the right
to an initial review of a private agency deci sion by that
agency. The Departnent shall insure that any private child
wel fare agency, which accepts wards of the Departnent for
pl acenent, affords those rights to children and foster
famlies. The Departnent shall accept for admnistrative
review and an appeal hearing a conplaint nmade by (i) a child
or foster famly concerning a decision following an initial
review by a private child welfare agency or (ii) a
prospective adoptive parent who alleges a violation of
subsection (j-5) of this Section. An appeal of a decision
concerning a change in the placenent of a child shall be
conducted in an expedited manner.

(p) There is hereby created the Departnment of Children

and Fam |y Services Energency Assistance Fund from which the
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Departnent nay provide special financial assistance to
famlies which are in economc crisis when such assistance is
not avail able through other public or private sources and the
assi stance is deened necessary to prevent dissolution of the
famly unit or to reunite famlies which have been separated
due to child abuse and neglect. The Departnent shal
establish admnistrative rules specifying the criteria for
determining eligibility for and the anmount and nature of
assi stance to be provided. The Departnent may al so enter
into witten agreenments wth private and public social
servi ce agencies to provide energency financial services to
famlies referred by the Departnent. Special financial
assi stance paynents shall be available to a famly no nore
t han once during each fiscal year and the total paynents to a
fam |y may not exceed $500 during a fiscal year.

(q) The Departnent nay receive and use, in their
entirety, for the benefit of children any gift, donation or
bequest of noney or other property which is received on
behal f of such children, or any financial benefits to which
such children are or nmay becone entitled while under the
jurisdiction or care of the Departnent.

The Departnent shall set wup and admnister no-cost,
i nt erest-bearing accounts in appropriate fi nanci al
institutions for children for whomthe Departnent is legally
responsi bl e and who have been determned eligible for
Vet erans' Benefits, Social Security benefits, assistance
allotnents fromthe arnmed forces, court ordered paynents,
parental voluntary paynments, Supplenental Security |ncone,
Rai | road Retirenent paynents, Black Lung benefits, or other
m scel | aneous paynents. Interest earned by each account
shall be «credited to the account, wunless disbursed in
accordance wth this subsection.

In disbursing funds from children's account s, t he

Departnent shall:
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(1) Establish standards in accordance with State
and federal |laws for disbursing noney from children's
accounts. In al | ci rcunstances, the Departnent's
"CQuardi anship Adm nistrator" or his or her designee nust
approve disbursenents from children's accounts. The
Department shall be responsible for keeping conplete
records of all disbursenments for each account for any
pur pose.

(2) Calculate on a nonthly basis the anmounts paid
fromState funds for the child' s board and care, nedical
care not covered under Medicaid, and social services; and
utilize funds from the <child' s account, as covered by
regul ati on, to rei mburse t hose costs. Mont hl y,
di sbursenents fromall children's accounts, up to 1/12 of
$13, 000, 000, shall be deposited by the Departnment into
the GCeneral Revenue Fund and the bal ance over 1/12 of
$13, 000, 000 into the DCFS Children's Services Fund.

(3) Mintain any bal ance remai ni ng after
reinbursing for the child s costs of care, as specified
initem(2). The bal ance shall accumulate 1in accordance
with relevant State and federal laws and shall be
di sbursed to the child or his or her guardian, or to the
I Ssui ng agency.

(r) The Depar t ment shal | pronul gat e regul ati ons
encouraging all adoption agencies to voluntarily forward to
the Departnent or its agent nanmes and addresses of al
persons who have applied for and have been approved for
adoption of a hard-to-place or handicapped child and the
names of such children who have not been placed for adoption.
A list of such nanes and addresses shall be maintained by the
Departnent or its agent, and coded lists which maintain the
confidentiality of the person seeking to adopt the child and
of the child shall be nade available, wthout charge, to

every adoption agency in the State to assist the agencies in


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 16- LRB093 06297 RLC 06415 b

pl acing such <children for adoption. The Departnent may
delegate to an agent its duty to nmaintain and make avail abl e
such lists. The Departnent shall ensure that such agent
mai ntains the confidentiality of the person seeking to adopt
the child and of the child.

(s) The Departnment of Children and Famly Services nmay
establish and inplenent a programto rei nburse Departnent and
private child welfare agency foster parents |licensed by the
Departnent of Children and Famly Services for damages
sustained by the foster parents as a result of the nalicious
or negligent acts of foster children, as well as providing
third party coverage for such foster parents with regard to
actions of foster <children to other individuals. Such
coverage wll be secondary to the foster parent liability
i nsurance policy, if applicable. The program shall be funded
through appropriations from the General Revenue Fund,
specifically designated for such purposes.

(t) The Department shall perform honme studies and
i nvestigations and shall exercise supervision over visitation
as ordered by a court pursuant to the Illinois Marriage and
Di ssol ution of Marriage Act or the Adoption Act only if:

(1) an or der ent er ed by an Illinois court
specifically directs the Departnent to perform such
services; and

(2) the court has ordered one or both of the
parties to the proceeding to rei nburse the Departnent for
its reasonable costs for providing such services in
accordance with Departnent rules, or has determ ned that
neither party is financially able to pay.

The Departnment shall provide witten notification to the
court of the specific arrangenents for supervised visitation
and projected nonthly costs wthin 60 days of the court
order. The Departnent shall send to the court information

related to the costs incurred except in cases where the court
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has determ ned the parties are financially unable to pay. The
court may order additional periodic reports as appropriate.

(u) \Whenever the Departnent places a child in a |licensed
foster honme, group hone, <child care institution, or in a
rel ati ve home, the Departnent shall provide to the caretaker:

(1) available detailed information concerning the
child s educat i onal and health history, copies of
i mmuni zation records (including insurance and nedical
card information), a history of the child s previous
pl acenents, if any, and reasons for placenment changes
excluding any information that identifies or reveals the
| ocati on of any previous caretaker;

(2) a copy of the child's portion of the «client
service plan, including any visitation arrangenent, and
all amendnments or revisions to it as related to the
child; and

(3) information <containing details of the child's
i ndi vidualized educational plan when the child IS
recei ving speci al education services.

The caretaker shall be informed of any known social or
behavioral information (including, but not Ilimted to,
crimnal background, fire setting, perpetuation of sexual
abuse, destructive behavior, and substance abuse) necessary
to care for and safeguard the child.

(u-5) Effective July 1, 1995, only foster care
pl acenents |icensed as foster famly homes pursuant to the
Child Care Act of 1969 shall be eligible to receive foster
care paynents fromthe Departnent. Relative caregivers who,
as of July 1, 1995, were approved pursuant to approved

relative placenent rules previously pronulgated by t he

Departnent at 89 1ll1. Adm Code 335 and had submtted an
application for Ilicensure as a foster famly honme my
continue to receive foster care paynents only wuntil the

Departnent determnes that they may be |icensed as a foster
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famly home or that their application for licensure is denied
or until Septenber 30, 1995, whichever occurs first.

(v) The Departnent shall access crimnal history record
information as defined in the Illinois Uniform Conviction
| nf or mati on Act and i nformation mai nt ai ned in t he
adj udi catory and di spositional record system as defined in
Section 2605-355 of the Departnent of State Police Law (20
| LCS 2605/2605-355) if the Depart nent det er m nes t he
information is necessary to perform its duties under the
Abused and Negl ected Child Reporting Act, the Child Care Act
of 1969, and the Children and Famly Services Act. The
Department shall provide for interactive conputerized
communi cation and processing equipnment that permts direct
on-line comunication with the Departnent of State Police's
central crimnal history data repository. The Departnent
shall conply wwth all certification requirenents and provide
certified operators who have been trained by personnel from
the Departnent of State Police. |In addition, one Ofice of
the I nspector General investigator shall have training in the
use of the crimnal history information access system and
have access to the termnal. The Departnent of Children and
Famly Services and its enployees shall abide by rules and
regul ati ons established by the Departnent of State Police
relating to the access and dissem nation of this information.

(w) Wthin 120 days of August 20, 1995 (the effective
date of Public Act 89-392), the Departnent shall prepare and
submt to the Governor and the General Assenbly, a witten
pl an for the devel opnent of in-state |icensed secure child
care facilities that care for children who are in need of
secure living arrangenents for their health, safety, and
wel | - bei ng. For purposes of this subsection, secure care
facility shall nean a facility that is designed and operated
to ensure that all entrances and exits fromthe facility, a

building or a distinct part of the building, are under the
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exclusive control of the staff of the facility, whether or
not the child has the freedom of novenent wthin the
perinmeter of the facility, building, or distinct part of the
bui | di ng. The plan shall include descriptions of the types
of facilities that are needed in Illinois; the cost of
devel opi ng these secure care facilities; the estimated nunber
of placenments; the potential cost savings resulting fromthe
movenent of children currently out-of-state who are projected
to be returned to Illinois; the necessary geogr aphi c
distribution of these facilities in Illinois; and a proposed
timetabl e for devel opnent of such facilities.

(Source: P.A 91-239, eff. 1-1-00; 91-357, eff. 7-29-99;
91-812, eff. 6-13-00; 92-154, eff. 1-1-02.)

Secti on 10. The Juvenile Court Act of 1987 is anended

by changi ng Section 5-710 as foll ows:

(705 I'LCS 405/5-710)

Sec. 5-710. Kinds of sentencing orders.

(1) The follow ng kinds of sentencing orders may be nade
in respect of wards of the court:

(a) Except as provided in Sections 5-805, 5-810,
5-815, a mnor who is found guilty under Section 5-620
may be:

(1) put on probation or conditional discharge
and released to his or her parents, guardian or
| egal custodi an, provided, however, that any such
mnor who is not commtted to the Departnent of
Corrections, Juvenile D vision under this subsection
and who is found to be a delinquent for an offense
which is first degree nmurder, a Class X felony, or a
forcible felony shall be placed on probation;

(1i) placed in accordance with Section 5-740,

with or wwthout also being put on probation or
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condi ti onal discharge;

(ti1) required to wundergo a substance abuse
assessnment conducted by a |Ilicensed provider and
participate in the indicated clinical |evel of care;

(itv) placed in t he guardi anship of the
Department of Children and Fam |y Services, but only
if the delinquent mnor is under 13 vyears of age,

unless the existence of circunstances indicating

abuse, neglect, or dependency are established by the

court with respect to nminors 13 vyears of age or

(v) placed in detention for a period not to
exceed 30 days, either as the exclusive order of
di sposition or, where appropriate, in conjunction
with any other order of disposition issued under
this paragraph, provided that any such detention
shall be in a juvenile detention hone and the m nor
so detained shall be 10 vyears of age or ol der
However, the 30-day limtation may be extended by
further order of the court for a mnor under age 13
commtted to the Departnent of Children and Famly
Services if the court finds that the mnor is a
danger to hinself or others. The mnor shall be
given credit on the sentencing order of detention
for tinme spent in detention wunder Sections 5-501,
5-601, 5-710, or 5-720 of this Article as a result
of the offense for which the sentencing order was
i nposed. The court may grant credit on a sentencing
order of detention entered under a violation of
probation or violation of conditional discharge
under Section 5-720 of this Article for time spent
in detention before the filing of the petition
alleging the wviolation. A mnor shall not be

deprived of <credit for time spent in detention
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before the filing of a violation of probation or

conditional discharge alleging the sane or rel ated

act or acts;

(vi) ordered partially or conpl etely
emanci pated in accordance with the provisions of the
Emanci pati on of Mature M nors Act;

(vii) subject to having his or her driver's
license or driving privileges suspended for such
tinme as determned by the court but only until he or
she attains 18 years of age;

(viiti) put on probati on or condi ti onal
di scharge and placed in detention wunder Section
3-6039 of the Counties Code for a period not to
exceed the period of incarceration permtted by |aw
for adults found gquilty of the sanme offense or
of f enses for which the mnor was adjudicated
delinquent, and in any event no |onger than upon
att ai nnment of age 21; this subdivision (viii)
notw t hstandi ng any contrary provision of the I|aw
or

(ix) ordered to wundergo a nedical or other
procedure to have a tattoo synbolizing allegiance to
a street gang renoved from his or her body.

(b) A mnor found to be guilty may be commtted to
the Departnment of Corrections, Juvenile Division, under
Section 5-750 if the mnor is 13 years of age or ol der,
provi ded that the commtnent to the Departnment of
Corrections, Juvenile D vision, shall be made only if a
term of incarceration is permtted by law for adults
found guilty of the offense for which the mnor was
adj udi cated delinquent. The tinme during which a mnor is
in custody before being released upon the request of a
parent, guardian or |egal custodian shall be considered

as tine spent in detention.
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(c) Wen a mnor is found to be guilty for an
of fense which is a violation of the Illinois Controlled
Substances Act or the Cannabis Control Act and nmade a
ward of the court, the court my enter a disposition
or der requiring t he mnor to wundergo assessnent,
counseling or treatnment in a substance abuse program
approved by the Departnent of Human Servi ces.

(2) Any sentencing order other than conmtnment to the
Depart ment of Corrections, Juvenile Division, may provide for
protective supervision under Section 5-725 and may include an
order of protection under Section 5-730.

(3) Unless the sentencing order expressly so provides,
it does not operate to close proceedings on the pending
petition, but is subject to nodification until final closing
and di scharge of the proceedi ngs under Section 5-750.

(4) In addition to any other sentence, the court may
order any mnor found to be delinquent to nake restitution,
in nonetary or non-nonetary form under the terns and
condi tions of Section 5-5-6 of the Unified Code of
Corrections, except that the "presentencing hearing" referred
toin that Section shall be the sentencing hearing for
purposes of this Section. The parent, guardian or | egal
custodi an of the mnor may be ordered by the court to pay
sone or all of the restitution on the mnor's behalf,
pursuant to the Parental Responsibility Law. The State's
Attorney is authorized to act on behalf of any victimin
seeking restitution in proceedings under this Section, up to
the maximum anmount allowed in Section 5 of the Parental
Responsibility Law.

(5 Any sentencing order where the mnor is commtted or
pl aced in accordance with Section 5-740 shall provide for the
parents or guardian of the estate of the mnor to pay to the
| egal custodian or guardian of the person of the m nor such

suns as are determ ned by the custodian or guardian of the
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person of the mnor as necessary for the mnor's needs. The
paynments may not exceed the maxi mum anounts provided for by
Section 9.1 of the Children and Fam |y Services Act.

(6) \Whenever the sentencing order requires the mnor to
attend school or participate in a program of training, the
truant officer or designated school official shall regularly
report to the court if the mnor is a chronic or habitual
truant under Section 26-2a of the School Code.

(7) In no event shall a guilty mnor be commtted to the
Department of Corrections, Juvenile Division for a period of
time in excess of that period for which an adult could be
commtted for the sane act.

(8 A mnor found to be guilty for reasons that include
a violation of Section 21-1.3 of the Crimnal Code of 1961
shall be ordered to performcomunity service for not |ess
than 30 and not nore than 120 hours, if comrunity service 1is
available in the jurisdiction. The community service shal
i nclude, but need not be limted to, the cleanup and repair
of the damage that was caused by the violation or simlar
damage to property located in the nmunicipality or county in
which the wviolation occurred. The order may be in addition
to any other order authorized by this Section.

(8.5 A mnor found to be guilty for reasons that
include a violation of Section 3.02 or Section 3.03 of the
Humane Care for Animals Act or paragraph (d) of subsection
(1) of Section 21-1 of the Crimnal Code of 1961 shall be
ordered to undergo nedical or psychiatric treatnent rendered
by a psychiatrist or psychol ogical treatnent rendered by a
clinical psychologist. The order may be in addition to any
ot her order authorized by this Section.

(9 In addition to any ot her sentencing order, the court
shall order any mnor found to be guilty for an act which
woul d constitute, predatory <crimnal sexual assault of a

child, aggravated crimnal sexual assault, crimnal sexual
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assaul t, aggravated crim nal sexual abuse, or crimnal sexual
abuse if commtted by an adult to undergo nmedical testing to
det erm ne whet her t he def endant has any sexual l'y
transm ssi ble disease including a test for infection wth
human i munodeficiency virus (HV) or any other identified
causative agency of acquired i mmunodefi ci ency syndr one
(Al DS) . Any nedical test shall be perforned only by
appropriately licensed nedical practitioners and nay i nclude
an analysis of any bodily fluids as well as an exam nati on of
the mnor's person. Except as otherw se provided by |aw, the
results of the test shall be kept strictly confidential by
all nmedical personnel involved in the testing and nust be
personally delivered in a sealed envel ope to the judge of the
court in which the sentencing order was entered for the
judge's inspection in canera. Acting in accordance with the
best interests of the victimand the public, the judge shal
have the discretion to determne to whomthe results of the
testing nmay be revealed. The court shall notify the m nor of
the results of the test for infection wth the human
i mmunodeficiency virus (HV). The court shall also notify
the victim if requested by the victim and if the victimis
under the age of 15 and if requested by the victims parents
or legal guardian, the court shall notify the victinls
parents or the | egal guardian, of the results of the test for
infection with the human i mmunodeficiency virus (H V). The
court shall provide information on the availability of HV
testing and counseling at the Departnment of Public Health
facilities to all parties to whomthe results of the testing
are revealed. The court shall order that the cost of any
test shall be paid by the county and may be taxed as costs
agai nst the m nor.

(10) When a court finds a mnor to be guilty the court
shal |, before entering a sentencing order under this Section,

make a finding whether the offense conmtted either: (a) was
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related to or in furtherance of the crimnal activities of an
organi zed gang or was notivated by the mnor's nenbership in
or allegiance to an organized gang, or (b) involved a
vi ol ati on of subsection (a) of Section 12-7.1 of the Cri m nal
Code of 1961, a violation of any Section of Article 24 of the
Crimnal Code of 1961, or a violation of any statute that
involved the wongful wuse of a firearm If the court
determnes the question in the affirmative, and the court
does not commt the mnor to the Departnment of Corrections,
Juvenile Division, the court shall order the mnor to perform
comunity service for not |less than 30 hours nor nore than
120 hours, provided that community service is available in
the jurisdiction and is funded and approved by the county
board of the county where the offense was commtted. The
community service shall include, but need not be limted to,
the cl eanup and repair of any danage caused by a violation of
Section 21-1.3 of the Crimnal Code of 1961 and simlar
damage to property located in the nmunicipality or county in
whi ch the violation occurred. Wen possible and reasonabl e,
the comunity service shall be performed in the mnor's
nei ghbor hood. This order shall be in addition to any other
order authorized by this Section except for an order to place
the mnor in the custody of the Departnent of Corrections,
Juvenil e Division. For the purposes of this Section,
"organi zed gang" has the neaning ascribed to it in Section 10
of the Illinois Streetgang Terrori sm Omi bus Prevention Act.

(Source: P.A 91-98, eff. 1-1-00; 92-454, eff. 1-1-02.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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