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AN ACT concerni ng taxes.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Ci garette Tax Act is anended by addi ng

Section 3-2 as foll ows:

(35 ILCS 130/ 3-2 new)
Sec. 3-2. Credit voucher for bad debts.

(a) Definitions. As used in this Section:

"Bad debt" neans the taxes attributable to any portion of

a debt that is related to a sale of cigarettes subject to tax

under Section 2 that is not otherw se deducti bl e or

excludable for any tax purpose, that has becone worthl ess or

uncol lectible within 60 days after the delivery of the

cigarettes that are represented by a claim "Bad debt" does

not include any interest on the wholesale price of a

cigarette, uncollectible anbunts on property that remains in

the possession of the distributor until the full purchase

price is paid, expenses incurred in attenpting to collect any

account receivable or any portion of the debt recovered, any

accounts receivable that have been sold to a third party for

coll ection, or repossessed property.

"Reasonabl e coll ection practices" neans that at least 3

attenpts are nmade to collect the debt within 60 days after

the delivery of the cigarettes by providing witten notices

with one being mailed within 30 days after the delivery and

another being mailed within 45 days after delivery, which

shall be mailed by certified nail.

"Witten notice" neans notice in witing from the

distributor to the retailer which shall include a statenent

that a portion of the collection is for that anount of taxes

charged by the State and represented by the stanp.
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"Person" neans _an_act ual person _and any successor __or

rel ated party.

(b) The Departnent is authorized to issue credit vouchers

for bad debts to applicants neeting the requirenents of this

Section. Beginning on January 1, 2004, a distributor nmy

submt an application to the Departnent for a credit voucher

in the anpunt of bad debts fromthe tax i nposed under Section

2. The ampunt of the requested credit nust be charged off as

uncol lectible within 3 years after the stanps were first sold

to the distributor. Any claimfor a credit voucher in the

anount of bad debts fromthe tax i nposed under Section 2 is

subject to this statute of Ilimtations and shall not be

allowed after 3 years after the stanp is first sold to the

di stributor.

(c) The anpbunt of the credit voucher shall be determ ned

using the followi ng as quidelines:

(1) What is the anmpunt of the taxes owed to the

di stri butor?

(2) Who owed the amount to the distributor?

(3) I's the anbunt owed greater than $507?

(4 Has the distributor received a credit in any

other vears as a result of a bad debt from this person?

If ves, the distributor is not eligible for the voucher

provi ded under this Section.

(5) Is the claimfor a credit voucher made within 30

days after the deternination that the debt is a bad debt

as defined by this Section?

(d) A credit voucher issued under this Section shall have

an expiration date of not |l ess than 45 days after issuance.

(e) A claimfor a credit voucher nust be nade within 30

days after the deternmination that the debt is a bad debt as

defined by this Section.

(f) Any claimfor a bad debt submtted under this Section

must contain all of the foll ow ng:
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(1) A copy of the original invoice that nust contain

the distributor's |egal name and address, as well as the

|l egal nane of the retailer

(2) The nane of the person who is responsible for

t he bad debt.

(3) Evidence that the cigarettes described in the

i nvoi ce and contai ning stanps were recei ved by the person

who is responsible for the bad debt.

(4) Evidence that the person who is responsible for

the bad debt did not pay the distributor for the bad

(5) Evidence that the distributor used reasonable

collection practices in efforts to collect the bad debt.

(6) Evidence that the claimfor a credit voucher is

made within 30 days after the determ nation that the debt

is a bad debt as defined by this Section.

(g) Recapture.

(1) A bad debt is reduced by any amounts coll ected

by the distributor fromthe retailer within the 60-day

period with respect to such debt, regardl ess of whether

t he anount s SO collected are attributable to or

desi gnated by the parties or other law as collected wth

respect to the taxes i nposed under Section 2.

(2) Any anount subsequently collected by the

distributor fromthe retailer with respect to a debt that

gave rise to a credit voucher, regardless of any

desi gnation of the parties or other |law, shall be treated

as rei nbursenent for the taxes inposed under Section 2.

(3) In the case of a partially worthless debt, the

anmount of the debt attributable to taxes inposed under

Section 2 shall be treated to the extent possible, as

attributable to the non-worthl ess portion of such debt.

(h) Any person aggrieved by any action of the Department

under this Section may protest the action by making a witten
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request for a hearing wthin 60 days after the oriqinal

action. If the hearing is not requested in witing within 60

days, the original action is final.

(i) An application for a credit voucher under this

Section nust be signed by the clainmant and verifi ed.

Section 10. The C garette Use Tax Act 1is anended by

addi ng Section 3-2 as foll ows:

(35 ILCS 135/ 3-2 new)
Sec. 3-2. Credit voucher for bad debts.

(a) Definitions. As used in this Section:

"Bad debt" neans the taxes attributable to any portion of

a debt that is related to a sale of cigarettes subject to tax

under Secti on 2 that is not otherwise deductible or

excl udabl e for any tax purpose, that has becone worthless or

uncollectible within 60 days after the delivery of the

cigarettes that are represented by a claim "Bad debt" does

not include any interest on the wholesale price of a

cigarette, uncollectible anbunts on property that remains in

t he possession of the distributor until the full purchase

price is paid, expenses incurred in attenpting to collect any

account receivable or any portion of the debt recovered, any

accounts receivable that have been sold to a third party for

coll ection, or repossessed property.

"Reasonable collection practices" neans that at | east 3

attenpts are made to collect the debt within 60 days after

the delivery of the cigarettes by providing witten notices

with one being nmailed within 30 days after the delivery and

another being nmailed wthin 45 days after delivery, which

shall be mailed by certified nail.

"Witten notice" neans notice in witing from t he

distributor to the retailer which shall include a statenent

that a portion of the collectionis for that anount of taxes
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charged by the State and represented by the stanp.

"Person” neans an__act ual person _and any successor_or

related party.

(b) The Departnent is authorized to issue credit vouchers

for bad debts to applicants neeting the requirenents of this

Secti on. Beginning on January 1, 2004, a distributor nay

submt an application to the Departnent for a credit voucher

in the anpunt of bad debts fromthe tax i nposed under Section

2. The ampunt of the requested credit nust be charged off as

uncol lectible within 3 years after the stanps were first sold

to the distributor. Any claimfor a credit voucher in the

anount of bad debts fromthe tax i nposed under Section 2 is

subject to this statute of I|limtations and shall not be

allowed after 3 vyears after the stanp is first sold to the

di stributor.

(c) The anpunt of the credit voucher shall be determ ned

using the followi ng as quidelines:

(1) Wiat is the anpunt of the taxes owed to the

di stri butor?

(2) Who owed the amount to the distributor?

(3) I's the anbunt owed greater than $507?

(4) Has the distributor received a credit in any

other vears as a result of a bad debt fromthis person?

If ves, the distributor is not eligible for the voucher

provi ded under this Section.

(5) Is the claimfor a credit voucher made within 30

days after the deternination that the debt is a bad debt

as defined by this Section?

(d) A credit voucher issued under this Section shall have

an expiration date of not |l ess than 45 days after issuance.

(e) Aclaimfor a credit voucher must be nade wthin 30

days after the deternination that the debt is a bad debt as

defined by this Section.

(f) Any claimfor a bad debt submtted under this Section
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must contain all of the foll ow ng:

(1) A copy of the original invoice that nust contain

the distributor's |l egal name and address, as well as the

|l egal nane of the retailer

(2) The nane of the person who is responsible for

t he bad debt.

(3) Evidence that the cigarettes described in the

i nvoi ce and contai ning stanps were recei ved by the person

who is responsible for the bad debt.

(4) Evidence that the person who is responsible for

the bad debt did not pay the distributor for the bad

(5) Evidence that the distributor used reasonabl e

collection practices in efforts to collect the bad debt.

(6) Evidence that the claimfor a credit voucher is

made within 30 days after the determ nation that the debt

is a bad debt as defined by this Section.

(g) Recapture.

(1) A bad debt is reduced by any amounts coll ected

by the distributor fromthe retailer within the 60-day

period with respect to such debt, reqgardl ess of whether

the anmpunts so collected are attri butabl e to or

designated by the parties or other |law as collected with

respect to the taxes i nposed under Section 2.

(2) Any anpbunt subsequently collected by t he

distributor fromthe retailer with respect to a debt that

gave rise to a credit voucher, regardless of any

desi gnation of the parties or other |law, shall be treated

as rei nbursenent for the taxes inposed under Section 2.

(3) In the case of a partially worthless debt, the

amount of the debt attributable to taxes inposed under

Section 2 shall be treated to the extent possible, as

attributable to the non-worthl ess portion of such debt.

(h) Any person aggrieved by any action of the Department
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under this Section may protest the action by nmaking a witten

request for a hearing within 60 days after the origqginal

action. |If the hearing is not requested in witing within 60

days, the original action is final.

(i) An application for a credit voucher under this

Section nust be signed by the claimant and verifi ed.

Section 15. The Tobacco Products Tax Act of 1995 is

anended by adding Section 10-32 as foll ows:

(35 ILCS 143/ 10- 32 new)
Sec. 3-2. Credit voucher for bad debts.

(a) Definitions. As used in this Section:

"Bad debt" neans the taxes attributable to any portion of

a debt that is related to a sale of cigarettes subject to tax

under Section 10-10 that is not otherwi se deductible or

excludable for any tax purpose, that has becone worthl ess or

uncol lectible within 60 days after the delivery of the

cigarettes that are represented by a claim "Bad debt" does

not include any interest on the wholesale price of a

cigarette, uncollectible anbunts on property that remains in

the possession of the distributor until the full purchase

price is paid, expenses incurred in attenpting to collect any

account receivable or any portion of the debt recovered, any

accounts receivable that have been sold to a third party for

collection, or repossessed property.

"Reasonabl e coll ection practices”" neans that at least 3

attenpts are made to collect the debt within 60 days after

the delivery of the cigarettes by providing witten notices

with one being mailed within 30 days after the delivery and

another being mailed within 45 days after delivery, which

shall be mailed by certified nail.

"Witten notice" neans notice in witing from the

distributor to the retailer which shall include a statenent
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that a portion of the collection is for that anount of taxes

charged by the State and represented by the stanp.

"Person" neans _an_act ual person and any successor __ or

related party.

(b) The Departnent is authorized to issue credit vouchers

for bad debts to applicants neeting the requirenents of this

Section. Beqginning on January 1, 2004, a distributor may

submt an application to the Departnent for a credit voucher

in the anpunt of bad debts fromthe tax i nposed under Section

10-10. The anpunt of the requested credit nust be charged off

as uncollectible within 3 vears after the stanps were first

sold to the distributor. Any claimfor a credit voucher in

the anpunt of bad debts fromthe tax inposed under Section

10-10 is subject to this statute of limtations and shall not

be allowed after 3 years after the stanp is first sold to the

di stributor.

(c) The anpbunt of the credit voucher shall be determ ned

using the followi ng as qui delines:

(1) What is the anmpunt of the taxes owed to the

di stri butor?

(2) Who owed the amount to the distributor?

(3) I's the anbunt owed greater than $507?

(4 Has the distributor received a credit in any

other vears as a result of a bad debt from this person?

If ves, the distributor is not eligible for the voucher

provi ded under this Section.

(5) Is the claimfor a credit voucher made within 30

days after the deternination that the debt is a bad debt

as defined by this Section?

(d) A credit voucher issued under this Section shall have

an expiration date of not |l ess than 45 days after issuance.

(e) A claimfor a credit voucher nust be nade within 30

days after the deternmination that the debt is a bad debt as

defined by this Section.
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(f) Any claimfor a bad debt subm tted under this Section

must contain all of the foll ow ng:

(1) A copy of the original invoice that nust contain

the distributor's |egal name and address, as well as the

|l egal nane of the retailer

(2) The nane of the person who is responsible for

t he bad debt.

(3) Evidence that the cigarettes described in the

i nvoi ce and contai ning stanps were recei ved by the person

who is responsible for the bad debt.

(4) Evidence that the person who is responsible for

the bad debt did not pay the distributor for the bad

(5) Evidence that the distributor wused reasonable

collection practices in efforts to collect the bad debt.

(6) Evidence that the claimfor a credit voucher is

made within 30 days after the determ nation that the debt

is a bad debt as defined by this Section.

(g) Recapture.

(1) A bad debt is reduced by any amounts coll ected

by the distributor fromthe retailer within the 60-day

period with respect to such debt, regardl ess of whether

t he anount s SO collected are attributable to or

desi gnated by the parties or other law as collected wth

respect to the taxes i nposed under Section 10-10.

(2) Any anount subsequently collected by the

distributor fromthe retailer with respect to a debt that

gave rise to a credit voucher, regardless of any

desi gnation of the parties or other |law, shall be treated

as reinbursement for the taxes inposed under Section

(3) In the case of a partially worthless debt, the

anmount of the debt attributable to taxes inposed under

Section 10-10 shall be treated to the extent possible, as
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attributable to the non-worthl ess portion of such debt.

(h) Any person aggrieved by any action of the Department

under this Section may protest the action by nmaking a witten

request for a hearing

within 60 days after the oriqinal

action. If the hearing is

not requested in witing within 60

days, the original action

is final.

(i) An application

for a credit voucher under this

Section nust be signed by

the cl ai mant and verifi ed.

Section 99. Effective

becom ng | aw.

date. This Act takes effect wupon
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