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AN ACT concerning property rights.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short Title. This Act may be cited as the

I1linois Vested Property R ghts Act.

Section 5. Purpose. It is the intent of the GCeneral
Assenbly to encourage a stronger conm tnment to conprehensive
and capital facilities planning, ensure the provision of
adequate public facilities for developnment, encourage the
efficient use of resources, and reduce the economc cost of

devel opnent .

Section 10. Findings.

(a) The Cener al Assenbly finds that the |lack of
certainty in the approval of devel opnents can result in a
waste of economic and |land resources, can discourage sound
capital inprovenent planning and financing, can cause the
cost of housing and developnent to escalate, and can
di scourage conmtnment to conprehensive planning. It IS
necessary and desirable, as a matter of public policy, to
provi de for the establishnent of vested property rights in
order to ensure reasonable certainty, stability, and fairness
in the land use planning process, to secure the reasonable
i nvest ment - backed expectations of |andowers in order to
stinmulate economc growh, and to foster cooperation between
the public and private sectors.

(b) Assurance to a devel oper that upon receipt of its
zoning approval or developnent permts it may proceed in
accordance wth existing laws, policies, and ordinances
strengthens the public planning process, encourages sound

capi tal i nprovenent planning and financing, assists in
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assuring there are adequate capital facilities for the
devel opnent, encour ages private participation in
conpr ehensi ve pl anni ng, reduces the economc costs of
devel opment, allows for the orderly planning of public
facilities and services, and allows for the equi t abl e
al l ocation of the cost of public services.

(c) Because the developnent approval process involves
t he expenditure of considerable suns of noney, predictability
encourages the maximumefficient utilization of resources at
the least economc cost to the public. The ability of a
| andowner to obtain a vested property right when the property
is zoned will preserve the prerogatives and authority of
| ocal governnent wth respect to land use matters, while
pronoting those areas of State-w de concern described herein.
The establishnment of vested property rights will pronote the
goals specified in this Act in a manner consistent with the
State constitution, which guarantees to each person the
inalienable right to acquire, possess, and protect property,
and is therefore declared to be a mtter of state-wde
concer n.

(d) Public benefits derived from orderly and pl anned
devel opnent may include, but are not limted to, affordable
housi ng, nor e cost effective desi gn standards, and
construction of needed infastructure, both on and off site,
and ot her inprovenents.

(e) Land planning and developnent involve review and
action by nmultiple governnental agencies. The granting of the
vesting of devel opnent rights may facilitate the cooperation
and coordi nation of the requirenents and needs of the various
gover nient al agenci es havi ng jurisdiction over | and
devel opnent .

(f) The wvesting of property rights by protecting these
rights from the effect of subsequently enact ed | ocal

legislation or from the effects of changing policies and
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procedures of |ocal governnment agencies that may conflict
wth any termor provision of the devel opnment or in any way
hi nder, restrict, or prevent the devel opnent of the project.
The vesting of property rights wll provide a reasonable
certainty as to the lawful requirenents that nust be net in
devel opnment of the project, while maintaining the authority
and duty of governnent to enforce |aws and regul ati ons which
pronote the public safety, health, and general welfare of the
citizens of our State that are otherwise specifically
aut hori zed by existing statutes.

(g0 This intent will be carried out by authorizing the
appropriate |ocal governnents to enter into devel opnent
agreenents wth developers, subject to the express powers
granted to it by the General Assenbly and the requirenments of

this Act.

Section. 15. Definitions. In this Act:

"Application" neans a substantially conplete application
for approval of a site-specific developnent plan that has
been submtted to a local government in conpliance wth
applicable requirenents established by the |ocal governnent.
For | ocal governnents that have provided for the review and
approval of site-specific developnent plans in multiple
stages, "application" neans the original application at the
first stage in any process that may culmnate in the ultimte
approval of a site-specific devel opnent plan.

"Devel opnent” includes redevel opnent of property.

"Landowner" neans any owner of a legal or equitable
interest in real property and includes the heirs, successors,
and assigns of these ownership interests.

"Local governnent" means any county, nunicipality, city,
village, town, or other governnental unit, whether honme rule
or not, acting through its governing body or any board,

council, comm ssion, or agency with final approval authority
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over the zoning restrictions of property, site-specific
devel opnent plans, or |land use controls affecting the vested
rights of |andowners.

"Property" nmeans all real property subject to land use
regul ation by a | ocal governnent.

"Vested property right" neans the right to undertake and
conpl ete the devel opment and use of property under the terns
and conditions of the statutes, |aws, ordinances, and
regul ations that are in place at the tinme of the submttal of
t he application.

"Site-specific devel opnent plan" neans a plan that has
been submtted to a |local governnent by a | andowner or the
| andowner's representative descri bi ng, W th reasonabl e
certainty, the type and intensity of the use for a specific
parcel or parcels of property. This plan may be in the form
of , but need not be Ilimted to, any of the follow ng plans or
approval s: (a) pl anned unit devel opnent plan; (b) a
subdi vision plat; (c) a specially planned area; (d) a planned
building group; (e) a general subm ssi on pl an; (f) a
prelimnary or general devel opnent plan; (g) a conditional or
special wuse plan; (h) a prelimnary plan; (i) a prelimnary
plat; (j) petition for special wuse; (k) petition for
vari ance; or (l) any other l|and use approval designation as
may be used by the | ocal governnent. The application of the
site-specific devel opnent plan shall trigger a vested
property right.

"Zoni ng" includes, but is not limted to, existing zoning
classification of property at the tinme of the effective date
of this Act of the 93rd GCeneral Assenbly and includes

rezoni ng applications and restrictions.

Section 20. Establishnment of vested property right.
(a) A vested property right is established with respect

to any property wupon the submttal of an application for
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approval or conditional approval of a site-specific
devel opnent plan, regardless of whether the site-specific
devel opnment plan is submtted with a request for a zoning
restriction for the property.

(b) A vested property right shall attach to and run with
the applicable property and shall confer upon the | andowner
the right to undertake and conpl ete the devel opnent and use
of the property wunder the terns and conditions of the
site-specific devel opnent plan according to the applicable
statutes, laws, ordinances and regulations that pertain to
the zoning classification, or reclassification, that are in
effect at the tinme that the application is submtted. A
site-specific devel opnent plan shall be deened approved upon
the effective date of the ||ocal governnent |egal action,

resol ution, or ordinance relating thereto.

Section 25. Duration.

(a) A property right that has been vested as provided
for inthis Act shall remain vested for a period of 10 years.
This period may not be extended unl ess expressly authorized
by the | ocal governnent.

(b) Followi ng the approval or conditional approval of a
zoning or rezoning classification or of a site-specific
devel opnental plan, nothing in this Act shall exenpt any
| andowner from requirenments established by the |Iocal
governnent for plat approval of any subsequent subdi vision of

the property.

Section 30. Jurisdiction. A vested property right
arising while one |ocal governnment has jurisdiction over al
or part of the property included within a site-specific
devel opnment plan shall be effective against any other |ocal
gover nnment t hat may subsequent |y obtain or assert

jurisdiction over the property.
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Section 35. Application and construction.

(a) Nothing in this Act precludes judicial determ nation
that a vested property right exists in a particular case or
that a conpensabl e taki ng has occurred.

(b) Nothing in this Act shall be construed to inpair,
affect, or invalidate any rights vested in connection wth
pl anned wunit developnents or subdivisions that have been
approved prior to the effective date of this Act of the 93rd
General Assenbly.

(c) This Act applies to all =zoning classifications
existing at the time of the effective date of this Act of the
93rd Ceneral Assenbly, and all property rights shall vest at
the tine of this effective date.

(d) This Act shall not Iimt or otherwise restrict a
| andowner from seeking rezoning of existing or future
property.

(e) Nothing in this Act shall be construed to waive the
requi renents for substantial conpliance by a | ocal governnent
with the subdivision requirenments and appropriate regul ati ons
promul gat ed t her eunder

(f) This Act shall be liberally construed to further the

pur poses of this Act.

Section 40. Hone rule. The provisions of this Act shal
apply to all nunicipalities and other units of | ocal
government including but not limted to hone rule units of
government. This Section is a limtation under subsection (i)
of Section 6 of Article VII of the Illinois Constitution on
the concurrent exercise by honme rule units of powers and

functions exercised by the State.
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