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AN ACT concerni ng environnental protection.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Environnental Protection Act is anmended
by changing Sections 4 and 21.4 and by addi ng Sections 21.3a

and 21.7 as foll ows:

(415 ILCS 5/4) (from Ch. 111 1/2, par. 1004)

Sec. 4. Environnental Protection Agency; establishnment;
duti es.

(a) There is established in the Executive Branch of the
State Governnent an agency to be known as the Environnental
Protection Agency. This Agency shal | be under t he
supervi si on and direction of a Director who shall be
appoi nted by the Governor with the advice and consent of the
Senat e. The termof office of the Director shall expire on
the third Monday of January in odd nunbered vyears, provided
that he or she shall hold office wuntil a successor is
appoi nted and has qualified. The Director shall receive an
annual salary as set by the Governor fromtine to time or as
set by the Conpensation Revi ew Board, whichever 1is greater
If set by the Governor, the Director's annual salary may not
exceed 85% of the Governor's annual salary. The Director, in
accord with the Personnel Code, shall enploy and direct such
personnel, and shall provide for such |aboratory and ot her
facilities, as may be necessary to carry out the purposes of
this Act. In addition, the Director nay by agreenent secure
such services as he or she may deem necessary from any ot her
departnent, agency, or unit of the State Governnent, and may
enpl oy and conpensate such consul tants and t echni cal
assi stants as may be required.

(b) The Agency shall have the duty to collect and
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di ssem nate such information, acquire such technical data,
and conduct such experinments as may be required to carry out
the purposes of this Act, including ascertainment of the
quantity and nature of discharges from any contam nant source
and data on those sources, and to operate and arrange for the
operation of devices for the nonitoring of environmental
qual ity.

(c) The Agency shall have authority to conduct a program
of continuing surveillance and of regular or peri odic
i nspection of actual or potential contam nant or noise
sources, of public water supplies, and of refuse disposal
sites.

(d) In accordance with constitutional I|imtations, the
Agency shall have authority to enter at all reasonable tines
upon any private or public property for the purpose of:

(1) Inspecting and investigating to ascertain
possi ble violations of the Act or of regulations

t hereunder, or of permts or terns or conditions thereof;

or

(2) In accordance with the provisions of this Act,

t aki ng what ever preventive or corrective action,

including but not limted to renoval or renedial action,

that is necessary or appropriate whenever there is a

rel ease or a substantial threat of a release of (A a

hazardous substance or pesticide; of (B) petroleumfrom

an underground storage tank, (C) any contam nant, or (D)

(e) The Agency shall have the duty to investigate
violations of this Act or of regul ati ons adopted thereunder,
or of permts or ternms or conditions thereof, to issue
admnistrative citations as provided in Section 31.1 of this
Act, and to take such sunmmary enforcenment action as is
provi ded for by Section 34 of this Act.

(f) The Agency shall appear before the Board in any
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hearing upon a petition for variance, the denial of a permt,
or the validity or effect of a rule or regulation of the
Board, and shall have the authority to appear before the
Board in any hearing under the Act.

(g) The Agency shall have the duty to admnister, in
accord W th Title X of this Act, such permt and
certification systens as nay be established by this Act or by
regul ati ons adopted thereunder. The Agency may enter into
written del egation agreenents with any departnent, agency, or
unit of State or |ocal governnent under which all or portions
of this duty may be del egated for public water supply storage
and transport systens, sewage collection and transport
systens, air pollution control sources wth uncontrolled
em ssions of 100 tons per year or |ess and application of
algicides to waters of the State. Such del egation agreenents
will require that the work to be perforned thereunder wll be
in accordance with Agency criteria, subject to Agency review,
and shall include such financial and programauditing by the
Agency as may be required.

(h) The Agency shall have authority to require the
subm ssion of conplete plans and specifications from any
applicant for a permt required by this Act or by regul ations
thereunder, and to require the subm ssion of such reports
regardi ng actual or potential violations of the Act or of
regul ations thereunder, or of permts or terns or conditions
thereof, as may be necessary for purposes of this Act.

(1) The  Agency shal | have authority to make
recommendations to the Board for the adoption of regul ations
under Title VII of the Act.

(j) The Agency shall have the duty to represent the
State of Illinois in any and all matters pertaining to plans,
procedures, or negotiations for interstate conpacts or other
gover nnent al arrangenents relating to envi r onnent al

prot ection.
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(k) The Agency shall have the authority to accept,
receive, and adm nister on behalf of the State any grants,
gifts, loans, indirect cost reinbursenents, or other funds
made available to the State fromany source for purposes of
this Act or for air or water pollution control, public water
supply, solid waste disposal, noise abatenent, or other
environnental protection activities, surveys, or prograns.
Any federal funds received by the Agency pursuant to this
subsection shall be deposited in a trust fund with the State
Treasurer and held and di sbursed by him in accordance wth
Treasurer as Custodian of Funds Act, provided that such
nmoni es shall be used only for the purposes for which they are
contri buted and any bal ance remaining shall be returned to
the contributor.

The Agency 1is authorized to promul gate such regul ati ons
and enter into such contracts as it may deem necessary for
carrying out the provisions of this subsection.

(1) The Agency 1is hereby designated as water pollution
agency for the state for all purposes of the Federal Water
Pol l ution Control Act, as anended; as inplenenting agency for
the State for all purposes of the Safe Drinking Water Act,
Public Law 93-523, as now or hereafter anended, except
Section 1425 of that Act; as air pollution agency for the
state for all purposes of the Clean Air Act of 1970, Public
Law 91-604, approved Decenber 31, 1970, as anended; and as
solid waste agency for the state for all purposes of the
Solid Waste Disposal Act, Public Law 89-272, approved Cctober
20, 1965, and anended by the Resource Recovery Act of 1970,
Public Law 91-512, approved Cctober 26, 1970, as anended, and
anmended by the Resource Conservation and Recovery Act of
1976, (P.L. 94-580) approved Cctober 21, 1976, as anended; as
noi se control agency for the state for all purposes of the
Noi se Control Act of 1972, Public Law 92-574, approved

Cctober 27, 1972, as anended; and as inplenenting agency for


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 5- LRB093 02577 EFG 07239 b

the State for all purposes of the Conprehensive Environnental
Response, Conpensation, and Liability Act of 1980 (P.L.
96-510), as anended; and otherwse as pollution control
agency for the State pursuant to federal laws integrated with
the foregoing | aws, for financing purposes or otherwi se. The
Agency is hereby authorized to take all action necessary or
appropriate to secure to the State the benefits of such
federal Acts, provided that the Agency shall transmt to the
United States wthout change any standards adopted by the
Pol lution Control Board pursuant to Section 5(c) of this Act.
This subsection (lI) of Section 4 shall not be construed to
bar or prohibit the Environnmental Protection Trust Fund
Comm ssion from accepting, receiving, and adm nistering on
behalf of +the State any grants, gifts, |loans or other funds
for which the Commission is eligible pursuant to t he
Environnmental Protection Trust Fund Act. The Agency is
hereby designated as the State agency for all purposes of
adm nistering the requirenents of Section 313 of the federal
Enmer gency Pl anning and Community Ri ght-to-Know Act of 1986.

Any nmunicipality, sanitary district, or other political
subdi vi sion, or any Agency of the State or interstate Agency,
whi ch makes application for loans or grants under such
federal Acts shall notify the Agency of such application; the
Agency may participate in proceedings under such federal
Acts.

(m The Agency shall have authority, consistent with
Section 5(c) and other provisions of this Act, and for
purposes of Section 303(e) of the Federal Water Poll ution
Control Act, as now or hereafter anended, to engage in
pl anning processes and activities and to develop plans in
cooperation with units of |local governnment, state agencies
and officers, and other appropriate persons in connection
with the jurisdiction or duties of each such wunit, agency,

officer or person. Public hearings shall be held on the
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pl anni ng process, at which any person shall be permtted to
appear and be heard, pursuant to procedural regulations
promul gated by the Agency.

(n) In accordance with the powers conferred upon the
Agency by Sections 10(g), 13(b), 19, 22(d) and 25 of this
Act, the Agency shall have authority to establish and enforce
m ni mum st andards for the operation of |aboratories relating
to analyses and |I|aboratory tests for air pollution, water
pol l uti on, noise em ssions, contam nant di scharges onto | and
and sanitary, chemcal, and mneral quality of water
distributed by a public water supply. The Agency may enter
into formal working agreenments wth other departnents or
agenci es of state governnent under which all or portions of

this authority may be delegated to the cooperati ng depart nment

or agency.
(o) The Agency shall have the authority to issue
certificates of conpetency to persons and | aborat ori es

nmeeting the mninum standards established by the Agency in
accordance wth Section 4(n) of this Act and to pronulgate
and enforce regulations relevant to the issuance and use of
such certificates. The Agency may enter into formal working
agreenents wth other departnents or agencies of state
government under which all or portions of this authority may
be del egated to the cooperating departnent or agency.

(p) Except as provided in Section 17.7, the Agency shal
have the duty to anal yze sanples as required from each public
wat er supply to determne conpliance wth the contam nant
| evel s specified by the Pollution Control Board. The maxi num
nunber of sanples which the Agency shall be required to
anal yze for mcrobiological quality shall be 6 per nonth, but
the Agency may, at its option, analyze a |arger nunber each
month for any supply. Results of sanple analyses for
addi ti onal required bacteriological testing, turbidity,

residual chlorine and radionuclides are to be provided to the
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Agency in accordance wth Section 19. Owmers of water
supplies may enter into agreenents wth the Agency to provide
for reduced Agency participation in sanple anal yses.

(q) The Agency shall have the authority to provide
notice to any person who may be liable pursuant to Section
22.2(f) or_58.9 of this Act for a release or a substanti al

threat of a rel ease of a hazardous substance or pesticide.

The Agency shall have the authority to provide notice to any

person who nay be liable pursuant to this Act for a release

or a substantial threat of release of any contam nant or

waste. Such notice shall include the identified response
action and an opportunity for such person to performthe
response action.

(r) The Agency nmay enter into witten del egati on
agreenents wth any unit of |ocal governnment under which it
may del egate all or portions of its inspecting, investigating
and enforcenent functions. Such del egation agreenents shal
require that work perforned thereunder be in accordance with
Agency criteria and subj ect to Agency revi ew.
Notw t hstanding any other provision of law to the contrary,
no unit of |ocal governnent shall be liable for any injury
resulting fromthe exercise of its authority pursuant to such
a delegation agreement wunless the injury is proximately
caused by the willful and wanton negligence of an agent or
enpl oyee of the unit of |ocal governnent, and any policy of
i nsurance coverage issued to a unit of local governnment may
provide for the denial of liability and the nonpaynent of
clains based upon injuries for which the wunit of |ocal
government is not liable pursuant to this subsection (r).

(s) The Agency shall have authority to take whatever
preventive or corrective action is necessary or appropriate,
i ncl udi ng but not l[imted to expenditure of nonies
appropriated fromthe Build Illinois Bond Fund, and the Build

II'linois Purposes Fund, and the General Revenue Fund for
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renmoval or renedi al action, whenever any hazardous substance,

ofF pesticide, petroleum from an underground storage tank,

contaninant, or waste is released or there is a substanti al

t hr eat of such a rel ease into t he envi ronnent .

Notwi t hstanding any other provision of this Act, unl ess

required by federal |aw the Agency shall not be required to

obtain a permit for any preventive or corrective action,

including but not Jlimted to renoval or renedial action

conducted entirely on site, where the action is selected and

perforned in accordance wth this Act. The State, the

Director, and any State enpl oyee shall be indemified for any
damages or injury arising out of or resulting fromany action
taken under this subsection. The Director of the Agency is
aut horized to enter into such contracts and agreenents as are
necessary to carry out the Agency's duties wunder this
subsecti on.

(t) The Agency shall have authority to distribute
grants, subject to appropriation by the General Assenbly, for
fi nanci ng and construction of muni ci pal wast ewat er
facilities. Wth respect to all nonies appropriated fromthe
Build I'llinois Bond Fund and the Build Illinois Purposes Fund
for wastewater facility grants, the Agency shall nmake
distributions in conformty with the rules and regulations
established pursuant to the Anti-Pollution Bond Act, as now
or hereafter anmended.

(u) Pursuant to the Illinois Admnistrative Procedure
Act, the Agency shall have the authority to adopt such rules
as are necessary or appropriate for the Agency to inplenent
Section 31.1 of this Act.

(v) (Blank.)

(w) Neither the State, nor the Director, nor the Board,
nor any State enpl oyee shall be liable for any damages or
injury arising out of or resulting fromany action taken

under subsection (s).
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(x)(1) The Agency shall have authority to distribute

grants, subject to appropriation by the General Assenbly,

to units of | ocal government for financing and
construction of public water supply facilities. Wth
respect to all nonies appropriated from the Build
I1linois Bond Fund or the Build Illinois Purposes Fund

for public water supply grants, such grants shall be nade
in accordance with rules pronul gated by the Agency. Such
rules shall include a requirenent for a |ocal nmatch of
30% of the total project cost for projects funded through
such grants.

(2) The Agency shall not terminate a grant to a
uni t of | ocal gover nnment for the financing and
construction of public water supply facilities unless and
until the Agency adopts rules that set forth precise and
conplete standards, pursuant to Section 5-20 of the
I11inois Adm ni strative Procedure Act , for t he
termnation of such grants. The Agency shall not make
determ nati ons on whether specific grant conditions are
necessary to ensure the integrity of a project or on
whet her subagreenents shall be awarded, with respect to
grants for the financing and construction of public water
supply facilities, unless and wuntil the Agency adopts
rules that set forth precise and conplete standards,
pursuant to Section 5-20 of the Illinois Adm nistrative
Procedure Act, for making such determ nations. The
Agency shall not issue a stop-work order in relation to
such grants wunless and until the Agency adopts precise
and conpl ete standards, pursuant to Section 5-20 of the
I[Ilinois Admnistrative Procedure Act, for determning
whet her to issue a stop-work order

(y) The Agency shall have authority to release any

person from further responsibility for preventive or

corrective action wunder this Act fol |l ow ng successf ul
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conpletion of preventive or corrective action undertaken by
such person upon witten request by the person.

(Source: P.A 91-25, eff. 6-9-99; 92-574, eff. 6-26-02.)

(415 ILCS 5/21. 3a new)

Section 21. 3a. Preventive or corrective action |liens.

(a) Established. A lien recorded by the Agency on or

after the effective date of this anendatory Act of the 93rd

CGCeneral Assenbly shall be filed in accordance wth this

Secti on. For liens recorded on or after the effective date

of this anendatory Act of the 93rd General Assenbly, any

costs incurred by the Agency pursuant to Section 21.7, 22.2,

55.3, or 58.9 of this Act shall constitute a debt and shal

be a lien in favor of the State upon the affected real

property.

Interest on the debt shall accrue at a rate of 12% per

annum fromthe date the Agency files the notice of intent to

file a lien under subsection (e) of this Section.

(b) Definitions. For purposes of this Section, the

foll owi ng terns and phrases shall have the neanings

i ndi cated, unless the context requires otherw se:

"Farm ng" neans the tillage of the soil, dairy

farm ng, ranching, or the production or raising of crops,

poultry, or |ivestock.

"Preventive or corrective action" includes, but is

not limted to, renmoval or renedial action.

"Affected real property" neans the parcel or parcels

of real property upon which the Agency has undertaken the

preventive or corrective action, and any contiqguous

parcel that was subdivided therefromwithin the 3 years

before the date of the filing of the lien.

"Residential real property" neans real property used

or under construction as single or nulti-famly housing

at the tinme the lien is recorded.
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(c) Priority. A preventive or corrective action lien

filed in accordance with the provisions of this Section shal

have priority over al | liens, nortgages, and other

encunbrances filed after the effective dat e of this

anendatory Act of the 93rd General Assenbly, except:

(1) nortgages, liens, or other encunbrances on

resi denti al r eal property and real property used

primarily for farnm ng; and

(2) liens for general taxes, special assessnents,

and special taxes levied by a school district, unit of

| ocal governnent, or political subdivision of this State.

(d) Subdivision limtation. Residential real property

that was subdivided from the affected real property and

transferred before the date of the filing of the notice of

intent as described in subsection (f) of this Section is not

subject to a preventive or corrective action lien.

(e) Opportunity to perform work. No preventive or

corrective action lien shall have priority over a previously

filed lien, nortgage, and ot her encunbrance unl ess the Agency

has sent notice pursuant to subsection (qg) or (v) of Section

4, subsection (d) of Section 55.3d, or Section 58.9 of this

Act to the holder of the lien, nortgage, or encunbrance of

record giving the opportunity to perform the preventive or

corrective action.

(f) Notice of intent to file. The Agency shall provide

a notice of its intent to file a preventive or corrective

action lien to the foll owi ng persons:

(1) every person having a recorded or regi stered

interest in the real property whose nane and address is

known to the Agency;

(2) every person havi ng an unr ecor ded and

unreqi stered property interest in the property whose

interest, nane, and address is known to the Agency: and

(3) all persons having an unrecorded property



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W N NN NDNNDNDRNNNR PR P R B R R R R e
B W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-12- LRB093 02577 EFG 07239 b

interest in the property whose interest, nane, or address

is unknown to the Agency, by publication as specified in

subsection (h).

(g) Contents of notice. The notice of intent to file

shall, at a mninmum include the following information

(1) a statenent of the Agency's statutory authority

to file the preventive or corrective action lien;

(2) a brief description of the real property to be

affected by the preventive or corrective action |ien,

including a property identification nunber if avail abl e;

(3) a statenent of the facts denonstrating that the

real property is the subject of the costs incurred by the

Agency for preventive or corrective action;

(4 a statement of the costs incurred by the

Agency;

(5) a statenent of how and when the debt owed nust

be paid to avoid the filing of the preventive or

corrective action lien; and

(6) a statenent that a i en, nor t gage, or

encunbrance holder whose existing interest will becone

juni or when the Agency files its preventive or corrective

action lien may request a hearing before the Board under

subsection (i) to challenge the priority of the Agency's

lien or the ampunt of the lien. The request for hearing

must be received by the Board within 30 days follow ng

the date of service under subsection (h).

(h) Service of notice of intent to file. Notice of

intent to file shall be given to a person whose interest,

nane, and address are Kknown to the Agency by one of the

foll owi ng met hods:

(1) service in hand personally to the person or to

any officer, enployee, or agent of the person authorized

by appoi ntnent of the person or by law to accept service;

or
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(2) by certified nail, return receipt requested,

addressed to the person's |last known address or to the

| ast known address of any officer, enployee, or agent of

the person authorized by appoi ntnent of the person or by

| aw to accept service.

Notice of intent to file shall be given to persons having

an unrecorded ownership interest in the property whose

interest, nane, or address is unknown to the Agency, by

publicati on of the notice in a newspaper of general

circulation serving the community where the real property is

(i) Hearing. A hearing requested wunder this Section

shall be limted to a summary determ nation of whether the

requirenents of this Section have been fulfilled. The Board

shall enter an order allowing the Agency to file the lien

unl ess the person requesting review can denpnstrate that:

(1) sone or all of the identified costs were not

incurred by the Agency pursuant to Section 21.7, 22.2,

55.3, or 58.9 of this Act;

(2) sone or all of the identified costs incurred do

not relate to the subject real property: or

(3) a notice pursuant to subsection (q) or (v) of

Section 4, subsection (d) of Section 55.3d, or Section

58.9 of this Act was not sent to the person requesting

review, whose existing lien, nor t gage, or ot her

encunbrance will becone junior when the Agency files its

If the Board finds that certain costs were not 1incurred

by the Agency pursuant to Section 22.17, 22.2, 55.3, or 58.9

of the Act, or that the costs incurred do not relate to the

subject property, the Board shall issue a finding indicating

the costs that nay be filed as a preventive or corrective

action lien by the Agency. If the Board finds that the

person requesting review was not given an opportunity to
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perform work wunder subsection (e), pursuant to authority

within subsection (qg) or (v) of Section 4, subsection (d) of

Section 55.3d, or Section 58.9, the Board shall issue an

order allowing the Agency to file a preventive or corrective

action lien, but declaring that the existing lien, nortgage,

or other encumbrance of the person requesting review will not

be junior to the Agency's preventive or corrective action

(1) Recording. A lien issued pursuant to this Section

shall be effective when it is filed with the recorder or

registrar of titles of the county in which the real property

lies. The lien shall, at a mnimum i nclude:

(1) a description of the real property:;

(2) the amount of the lien and a statenent that

future costs nmay be incurred by the Agency that would

i ncrease the ampunt of the lien;

(3) a statenent of whether the Board has decl ared

t hat an existing lien wll not be junior to the

preventive or corrective action lien; and

(4) the nane of the owner as grantor.

The Agency shall also file an affidavit of expenditures

attached to the preventive or corrective action lien. The

affidavit of expenditures may be anended if additional costs

are incurred.

In addition, a copy of the preventive or corrective

action lien shall be sent by certified nanil to the owners and

| i enhol ders of record.

(k) D scharge of preventive or corrective action lien

VWen the anpunt of the recorded Ilien has been paid, the

Agency, upon request by a person of record holding an

interest in the real property that is the subject of the

lien, shall issue a certificate discharging the lien. The

certification shall be filed by the Agency with the recorder

or registrar of titles of the county in which the rea
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property lies.

(1) Forecl osure. In addition to any other renedy, the

Agency may bring an action in the circuit court to foreclose

on the real property for any costs inposed under Sections

21.7, 22.2, 55.3, or 58.9 to the sane extent and in the sane

manner as in the enforcenent of other liens, nortgages, or

encunbrances. The process, practice, and procedures for

foreclosure shall be the same as those provided in Article XV

of the Code of Civil Procedure.

(M Reservation of rights. Nothing in this Section

shall affect the right of the State to bring an action

agai nst any person, including but not linmted to an action to

recover all costs and danmges for which the person is liable

under Section 21.7, 22.2, 55.3, or 58.9 of this Act.

(n) Full force and effect. All liens recorded pursuant

to Section 21.3 before the effective date of this anendatory

Act of the 93rd General Assenbly shall remain in full force

and effect until discharged, in accordance with that Secti on.

(415 ILCS 5/21.4) (fromCh. 111 1/2, par. 1021.4)

Sec. 21.4. Interests in real property.

(a) The Agency is hereby authorized to acquire the fee
or any lesser interest, including easenents, in real property
wher e necessary or appropri ate:

(1) to protect human health or the environnent; or
(2) to respond to the release or substantial threat
of a release of any hazardous substance, eor petroleum.

pesticide, contam nant, or waste into the environment; or

(3) as part of a proceeding to foreclose or enforce
liens or interests under Section 21.3 or 21. 3a.
(b) The Agency is authorized to retain for public use or
to convey, deed, assign or otherwise transfer all or any
portion of the interest in real property acquired pursuant to

subsection (a) and nmay place restrictions upon the use of the
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property after transfer as are necessary or appropriate:
(1) to protect present or future human health or
t he environnent; or
(2) to respond to the release or substantial threat
of a release of any hazardous substance, or petrol eum_

pesticide, contam nant, or waste into the environnent.

(c) Any nonies received by the State of I1linois
pursuant to paragraph (b) of this Section shall be deposited
in the Hazardous WAste Fund.

(Source: P.A 86-820.)

(415 I1LCS 5/21.7 new)

Section 21.7. Liability for <costs of preventive or

corrective action. A person liable pursuant to this Act for

the release or substantial threat of release of any

contamnant or waste shall be liable for the costs of any

preventive or corrective action incurred by the Agency or any

unit of | ocal governnent.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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