093_HB3225 LRB093 09717 BDD 09957 b

62

© 00 ~N O

10
11
12
13
14
15
16

17
18
19
20
21
22
23
24

25
26
27
28
29

AN ACT concerning health care.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

I[llinois Consuner-Directed Care Act.

Section 5. Legislative findings. The General Assenbly
finds that alternatives to institutional <care, such as
i n-home and conmunity-based care, should be encouraged. The
General Assenbly finds that giving recipients of in-honme and
comuni ty- based services the opportunity to select the
services they need and the providers they want, including
famly and friends, enhances their sense of dignity and
aut onony. The General Assenbly also finds that providing
consuners choice and control, as tested in current research
and denonstration projects, has been beneficial and should be

devel oped further and inplenented statew de.

Section 10. Legislative intent. It is the intent of the
General Assenbly to nurture the autonony of those citizens of
the State, of all ages, who have disabilities by providing
t he | ong-term care services they need in the |[east
restrictive and appropriate setting. It is the intent of the
Ceneral Assenbly to give these individuals nore choices in
and greater control over the purchased |ong-term care

services that they receive.

Section 15. Definitions. In this Act

" Budget al l omance" neans the anount of noney nade
available each nonth to a consunmer to purchase needed
| ong-term care services, based on the results of a functional

needs assessnent.
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"Consul tant” nmeans an individual who provides technical
assistance to consunmers in neeting their responsibilities
under this Act.

"Consuner" means a person who has chosen to participate
in the program has net the enrollnment requirenents, and has
recei ved an approved budget all owance.

"Departnment” nmeans the Illinois Departnent on Aging.

"Fiscal internediary" neans an entity approved by the
Departnent that helps the consuner manage the consuner's
budget all owance, retains the funds, processes enploynent
information, if any, and tax information, reviews records to
ensure correctness, wites paychecks to providers, and
delivers paychecks to the consuner for distribution to
provi ders and caregivers.

"Provider” neans (i) a person licensed or otherw se
permtted to render services eligible for reinbursenent under
this Act for whomthe consuner is not the enployer of record
or (ii) a consuner-enployed caregiver for whomthe consuner
is the enployer of record.

"Representative" neans an unconpensat ed i ndi vi dual
desi gnat ed by the consuner to assist in managing the

consuner's budget all owance and needed servi ces.

Section 20. Program establi shed. Beginning July 1,

2004, the Departnment, in conjunction wth the 1Illinois
Department of Public Aid, the Illinois Departnment of Public
Health, and the Illinois Departnent of Human Services, shal

establish as a denonstration programthe consuner-directed

care program which shall be based on the principles of
consuner choice and control. The Departnment shall inplenent
t he denonstration program upon federal approval. The program

shall allow enrolled persons to choose the providers of
services and to direct the delivery of services, to best neet

their long-term care needs. The program nust operate within
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the funds appropri at ed.

Section 25. Eligibility and enrollnment. Persons who are
enrolled in a Mdicaid hone and comunity-based waiver
program and are who able to direct their ow care or to
desi gnat e an eligible representative may choose to

participate in the consuner-directed care program

Section 30. Budget all owances. Consuners enrolled in
the program shall be given a nonthly budget all owance based
on the results of their assessed functional needs and the
financial resources of the program Consuners shall receive
the budget allowance directly from a Departnent-approved
fiscal internmediary. Each participating State agency shal
devel op purchasing guidelines to assist consuners in using
the budget allowance to purchase needed and cost-effective
services. The Departnment shall approve all pur chasi ng

gui del i nes.

Section 35. Services. Consuners may use the budget
all omance to pay only for honme and community-based services
that neet the consuner's long-termcare needs and that are a
cost-efficient wuse of funds. These services may include, but
are not limted to, the follow ng:

(1) Personal care.

(2) Honmemeking and chores, including housework,
nmeal s, shopping, and transportation.

(3) Hone nodifications and assistive devices that
may increase the consuner's independence or rmake it
possible to avoid institutional placenent.

(4) Assistance in t aki ng sel f-adm ni stered
medi cat i on.

(5) Day care and respite care services, including

t hose provided by nursing hone facilities or by adult day
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care facilities.
(6) Personal care and support services provided in

an assisted living facility.

Section 40. Consuner roles and responsibilities.

(a) Consuners shall be allowed to choose the providers
of services, as well as when and how the services are
provided. Providers nmay include a consuner's nei ghbor,
friend, spouse, or relative.

(b) In cases where a consuner is the enployer of record,
the consunmer's roles and responsibilities include, but are
not limted to, the follow ng:

(1) Developing a job description.

(2) Selecting caregivers and submtting information
for the background screening as required by | aw.

(3) Conmmunicating needs, pr ef erences, and
expect ati ons about services bei ng purchased.

(4) Providing the fiscal internediary wth al
informati on necessary for provider paynents and tax
requirenents.

(5 Ending the enploynment of an wunsatisfactory
caregi ver.

(c) In cases where a consuner is not the enployer of
record, the consuner's roles and responsibilities include,
but are not limted to, the follow ng:

(1) Conmuni cati ng needs, pr ef er ences, and
expect ati ons about services being purchased.

(2) Ending the services of an unsati sfactory
provi der.

(3) Providing the fiscal agent with all information

necessary for provider paynents and tax requirenents.

Section 45, Agency and Depart nent rol es and

responsibilities. The Departnent's and t he ot her
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participating State agencies' roles and responsibilities
i nclude, but are not limted to, the foll ow ng:

(1) Assessing each consuner's functional needs,
helping with the service plan, and providing ongoing
assistance with the service plan.

(2) Ofering the services of consultants to provide
training, technical assistance, and support to t he
consuner.

(3) Conpleting t he backgr ound screeni ng for
provi ders.

(4) Approving fiscal internediaries.

(5) Establishing the m nimum qualifications for al
caregivers and providers and being the final arbiter of

the fitness of any individual to be a caregiver or

provi der.

Section 50. Fi scal i nternmedi ary rol es and
responsi bilities. The fiscal internediary's roles and
responsibilities include, but are not Ilimted to, t he
fol | ow ng:

(1) Providing recordkeepi ng services.

(2) Retaining the consuner-directed care funds,
processi ng enpl oynent and tax information, if any,
reviewi ng records to ensure correctness, witing
paychecks to providers, and delivering paychecks to the

consuner for distribution.

Section 55. Background screening requirenents. Al
persons who render care under this Act must conply wth the

requi renents of the Health Care Wirker Background Check Act.

Section 60. Rules; federal waivers. The Departnent and
the other participating State agencies may adopt and enforce

rules concerning the consuner-directed care program The
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Departnent shall take all necessary action to ensure State
conpliance wth federal regulations. The Departnent shal
apply for any necessary federal waivers or waiver anendnents

needed to i nplenent the program

Section 65. Reviews and reports. The Departnent and al
other participating State agencies shall each, on an ongoi ng
basis, review and assess t he i npl enment ati on of t he
consuner-directed care program By January 15 of each year
beginning in 2004, the Departnment shall submt a witten
report to the General Assenbly that includes the Departnent's
and all other State agencies' review of the program and

recommendations for inprovenents to the program

Section 70. Repeal. The Illinois Consuner-Directed Care

Act is repeal ed on January 1, 2008.
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