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AMENDMENT TO HOUSE BI LL 3057

AMENDMVENT NO. . Anend House Bill 3057 on page 1
line 6, by deleting "10-40,"; and

on page 1, line 7, after "15-15," by inserting "15-45,"; and

on page 8, by replacing lines 18 and 19 with the foll ow ng:
"Associ ation of Funeral Honme Omers, Inc., Illinois Selected

Morticians Association, Inc., Illinois Cenetery and Funeral

Hone Associ ati on, National Funeral Directors"; and

on page 15, by replacing lines 4 and 5 with the foll ow ng:

"Funer al Honme Owners, | nc., [Ilinois Selected Mrticians
Associ ati ons, | nc., Illinois Cenetery and Funeral Horme
Associ ati on, National Funeral Directors Association,"; and

by deleting lines 17 through 33 on page 16 and lines 1
t hrough 8 on page 17; and

on page 20, line 4, after "by mailing it by" Dby inserting

"certified or"; and

on page 20, by inserting the followng after line 29:

"(225 I LCS 41/ 15-45)
(Section schedul ed to be repealed on January 1, 2013)

Sec. 15-45. Practice without |icense; injunction; cease
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and desi st order; civil penalties.

(a) The practice of funeral directing and enbalmng or
funeral directing by any person who has not been issued a
license by the Departnent, whose |icense has been suspended
or revoked, or whose |license has not been renewed is hereby
declared to be inimcal to the public welfare and to
constitute a public nuisance. The D rector of Professional
Regulation may, in the nane of the People of the State of
IIlinois through the Attorney General of the State of
Illinois, or the State's Attorney of any county in the State
of Illinois, apply for an injunction in the circuit court to
enj oi n any person who has not been issued a |license or whose
|icense has been suspended or revoked, or whose |icense has
not been renewed, from practicing funeral directing and
enbal m ng or funeral directing. Upon the filing of a verified
conplaint in court, the court, if satisfied by affidavit or
otherwi se that the person is or has been practicing funeral
directing and enbalmng or funeral directing w thout having
been issued a license or after his or her license has been
suspended, revoked, or not renewed, nmay issue a tenporary
restraining order or prelimnary injunction, wthout notice
or bond, enjoining the defendant fromfurther practicing
funeral directing and enbal m ng or funeral directing. A copy
of the verified conplaint shall be served upon the defendant
and the proceedings shall thereafter be conducted as in other
civil cases. If it is established that the defendant has been
or is practicing funeral directing and enbal mng or funeral
directing w thout having been issued a |license or has been or
is practicing funeral directing and enbalmng or funeral
directing after his or her |Ilicense has been suspended,
revoked, or not renewed, the <court my enter a judgnent
perpetually enjoining the defendant from further practicing
funeral directing and enbal m ng or funeral directing. In case

of wviolation of any injunction entered under this Section,
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the court may summarily try and punish the offender for
contenpt of court. Any injunction proceeding shall be in
addition to, and not in lieu of, all penalties and other
remedies in this Code.

(b) Wienever, in the opinion of the Departnent, any

person or other entity violates any provision of this Act,

the Departnent nay i ssue a notice to show cause why an order

to cease and desi st should not be entered agai nst that person

or other entity. The rule shall clearly set forth the grounds

relied upon by the Departnent and shall provide a period of 7

days fromthe date of the rule to file an answer to the

satisfaction of the Departnent. Failure to answer to the

sati sfaction of the Departnent shall cause an order to cease

and desist to be issued i medi ately.

(¢) (1) In addition to any other penalty provided by

law, any person, sole propri etorship, pr of essi onal

service cor poration, limted liability conpany,

partnership, or other entity that violates Section 1-15

or 1-20 of this Act shall forfeit and pay to the Genera

Prof essi ons Dedicated Fund a civil penalty in an anount

determ ned by the Departnent of not nore than $10, 000 for

each of f ense. The penal ty shal | be assessed in

proceedi ngs as provided in Sections 15-10 through 15-40

of this Act.

(2) Unless the anpunt of the penalty is paid within

60 days after the order becones final, the order shal

constitute a judgenent and shall be filed and execution

issued thereon in the sane nmanner as the judgenent of a

court of record.

(Source: P.A 87-966.)"; and

on page 21, line 25, by replacing "a intern trainee” with "an

intern a-tfainee"; and

on page 22, line 17, after "felony" by inserting "or
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m sdeneanor; and

on page 22, line 18, after "felony" by inserting "or

m sdeneanor; and

on page 24, line 16, after "Code," by inserting "the rules

for the adm nistration of this Code,"; and

on page 24, by replacing lines 24 and 25 with the foll ow ng:
"the public tn-the-ecourse-of - provi di ng- pr of esst onal - servi ees

or-activities.":; and

on page 27, by inserting the followng after line 3:

"(29) A finding by the Departnent that the |icense,

after having his or her license placed on probationary

st at us or subjected to conditions or restrictions,

violated the terns of the probation or failed to conply

with such terns or conditions.

(30) Violation of any final admnistrative action

of the Director.

(31) Being naned as a perpetrator in an indicated

report by the Departnent of Children and Fanily Services

pursuant to the Abused and Negl ected Child Reporting Act

and, upon proof by clear and convinci ng evidence, being

found to have caused a child to be an abused child or

negl ected child as defined in the Abused and Negl ect ed

Child Reporting Act.".
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