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AMENDMENT TO HOUSE BI LL 1539

AMENDMENT NO. . Anend House Bill 1539 by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Short title. This Act may be cited as the
Devel opnment | npact Fee Authorization for Local Governnents

Act .

Section 5. Statement of purpose and intent. The Ceneral
Assenbly finds that the purpose of this Act is to establish
the criteria by which nmunicipalities and counties, on behal f
of thenselves or other units of |ocal governnent and school
districts, may i npose devel opnent inpact fees on al
devel opnent s.

It is the intent of the General Assenbly to:

(1) Encourage economc growh by assuring that al
devel opnent s bear their fair share of the «costs
associated wth providing necessary capital inprovenents
to serve a devel opnent.

(2) Preserve the right of nmunicipalities and
counties to adopt and inplenment devel opment inpact fee
or di nances t hat adhere to and neet the mninmm
requi renents set forth in this Act.

(3) Provide for a systemof due process by which
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parties affected under this Act have fair and reasonabl e
notice of, and an opportunity to participate in, the
adoption of developnment inpact fee ordinances and the
coll ection and use of devel opnent inpact fees.

(4) To preserve the right of nunicipalities to
negoti ate annexation agreenents, by providing that this
Act does not affect the current law of annexation
agreenents or any annexation agreenents existing on the

effective date of this Act.

Section 10. Definitions. In this Act:

"Adopted <capital inprovenent program or budget" neans a
docunent that sets out the need for public facility capital
i nprovenents, the cost of the inprovenents, and proposed
fundi ng sources. A capital inprovenent program or budget nust
cover at least a 3-year period and be adopted by the
governing body of the wunit of |ocal governnent or school
district.

"Credits" neans the present value of the contribution of
noney, dedication of I|and, debt service paynent, or tax
revenue generated by a developnent toward the cost of
exi sting or planned capital inprovenents, excluding wetland
enhancenent or mtigation required wunder local, State, or
federal |aw

"Devel oper" neans any corporation, organization, person,
or other legal entity constructing or creating a devel opnent.

"Devel opnent” neans any change to inproved or uninproved
real property or the use of any principal structure or |and,
including the division of land into parcels.

"Devel opnent inpact fee" neans the cash contribution or
| and dedication that is inposed on a developnent by a
muni ci pality or <county to fund all or a portion of public
facilities capital inprovenents that are necessary as a

result of the developnent. Developnent inpact fees are
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addi tional and supplenental to, and not a substitute for, any
ot her requirenents inposed by the nmunicipality or county as a
condition of devel opnent approval .

"Discount rate" means the interest rate, expressed in
terms of percentage per annum that is used to adjust past or
future financial or nonetary paynents to present val ue.

"Encunbered” neans subject to a commtnent to use
col |l ected devel opnent inpact fees by l|egal obligation,
appropriation, or other official action of a unit of |ocal
governnment or school district.

"Present owner" neans the person or persons shown to be
intitle to the real estate subject to a refund under Section
70 as reflected in the official records of the county kept by
the assessor as of the previous January 1, prior to any
ref und.

"Present val ue" neans the current value of past, present,
or future paynents that are adjusted to a base period by a
di scount rate.

"Proportionate share" nmeans the share or portion of total
public facilities capital inprovenent costs that bears a
rati onal nexus to devel opnent, mnus: (i) any credits for the
construction or dedication of public facility capital
i nprovenents, (ii) any credits for the dedication of |and for
public facility capital inprovenents, and (iii) past or
future paynments for actual or estimated public facility
capital inprovenent costs nmade or reasonably anticipated to
be made by a developer in the formof debt service paynents
and taxes.

Credits for past or future paynents toward capita
i nprovenent costs shall be adjusted to present value in order
to make fair conparisons of nonetary anobunts paid or received
at different tines.

"Public facility" means any facility or equipnment owned

or operated by a unit of |ocal governnent or school district.
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"Public facilities capital inprovenent” or "capital
i nprovenent" includes, but IS not [imted to, any
construction, expansion, or enhancenent of any publicly-owned
facilities, equi pnment , | and acqui sitions, and | and
i nprovenents nmade necessary by the devel opnent.

"Public facilities capital inprovenent costs" include,
but are not Ilimted to, the actual or estinmated capital
i npr ovenent costs associ at ed W th t he constructi on,
expansi on, or enhancenent of any publicly-owed facilities
and t he equi pnment and the necessary materials, |and
acquisition, land inprovenent, design, engineering, and
prof essional costs related to the construction, expansion, or
enhancenent. The <costs do not include routine and periodic
mai nt enance expendi tures or other operating costs.

"Rational nexus" nmeans a connection established between a
devel opnent and the new or expanded capital facilities
required to accommodate the developnent, identification of
the cost of those new or expanded capital facilities required
to acconmodate devel opnent, and appropriate apportionnent of
that cost to developnent in relation to benefits reasonably
recei ved. A devel opnent inpact fee is not invalid because the
paynment of the fee may result in sonme benefit to other owners
or devel opers.

"Service area" neans a geographic area delineated by a
unit of local governnment or school district in which a
defined set of capital inprovenents or a defined anmount of
school lands, park lands, or other Jland wuses provide a
service to a development within the area.

"Service standard® neans the |evel of service delivery
associated wwth a public facility for which a devel opnent
i npact fee shall be required.

"Unit of local governnment” neans all units of |ocal
governnment as defined in Article VII, Section 1 of the State

Consti tution.
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Section 15. Authorization to inpose devel opnent i npact
f ees.

(a) Municipalities and counties are authorized to adopt
devel opnent i npact fee ordi nances and to inpose, collect, and
expend devel opnent inpact fees for all public facilities
capital inprovenents. After the effective date of this Act,
devel opnent inpact fees nmay be inposed by a nmunicipality and
county only under the requirenents and limtations set forth
in this Act.

(b) Devel opnment inpact fees nmay be inposed only for those
projects specifically in or covered by a wunit of |ocal
government's or school district's approved capi tal
i nprovenents program or budget. The program or budget mnust
specify the service standards for each facility that is to be
the subject of a devel opnent inpact fee, and these standards
shal | apply equally to devel opnents.

(c) Developnent inpact fees shall be assessed in a
non-di scri m natory manner.

(d) In order to preserve the right of municipalities to
negoti ate agreenents, this Act does not affect the current
| aw of annexation agreenents or affect any annexati on
agreenents existing on the effective date of this Act.

(e) Devel opnment I npact f ees are addi tional and
suppl enental to, and not a substitute for, any ot her
requi renents inposed by the nunicipality or county as a

condition of devel opnent approval .

Section 20. Ordi nance requirenents.

(a) A municipality or county that desires to adopt a
devel opnment i npact fee ordi nance shall conduct or cause to be
conducted a needs assessnent for the public facility or
project for which the developnent inpact fee is to be
i nposed. The needs assessnent nust di stinguish existing needs

from the projected needs of developnent and nmust contain
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conponents that describe (i) an inventory of exi sting
facilities, (ii) the identification of service standards upon
whi ch the devel opnent inpact fee is to be based, and (iii) a
projection of comunity needs. The nunicipality or county
shal | use the needs assessnent in fornulating its devel opnent
i npact fee program

(b) In adopting a developnent inpact fee ordi nance, a
muni ci pality or county shall adhere to all of the follow ng:

(1) The creation, assessnent, col l ection, and
expendi ture of any devel opnent inpact fees under this Act
must bear a rational nexus to the burden inposed upon the
unit of local governnent or school district to provide
addi ti onal capi tal I nprovenent s to support t he
devel opnent .

(2) The developnent inpact fees inposed upon a
devel opment may not exceed the proportionate share of the
costs incurred or to be incurred by the wunit of |ocal
gover nnment or school district in accommodating the
devel opnment. I n calculating the proportionate share, the
unit of local governnment or school district shall take
the actual or estimated cost of the public facility or
capital inprovenent project that bears a rational nexus
to a devel opnment and subtract fromthat anmount: (i) any
credits for the construction or dedication of public
facility capital inprovenents, (ii) any credits for the
dedi cation of | and for public facility capital
i nprovenents, and (iii) past or future paynents for
actual or estimated public facility capital inprovenent
costs made or reasonably anticipated to be nade by a
devel oper in the formof debt service paynents and taxes.

(3) The amount of each developnent inpact fee
i nposed under this Act nust be based upon actual costs or
reasonabl e estimates of costs for the creation or

expansion of capital inprovenents to be incurred by the
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unit of local government or school district as a result

of the devel opnent.

(c) Municipalities and counties requiring the paynent of
devel opnent I npact fees shal | incorporate these fee
requi renents within their broader system of devel opnent and
land wuse regulations in such a manner that devel opnents,
either collectively or individually, are not required to pay
or otherwise contribute nore than a proportionate share of
capital inprovenent costs resulting fromthe devel opnent.

(d) Municipalities and counties shall devel op a nethod of
cal cul ati ng devel opnent inpact fees that is consistent wth
the requirenents of this Act.

(e) Al docunents prepared by a unit of |ocal governnment
or school district under this Section shall be on file wth
the wunit of Jlocal governnent or school district and be

avai l abl e for public inspection.

Section 25. Use of devel opnent inpact fees.
(a) Devel opnent inpact fees may be inposed and expended
for, but not limted to, the follow ng purposes:

(1) The construction of public facilities capital
I nprovenents.

(2) Upgrading, wupdating, or expanding exi sting
capital inprovenents to serve devel opnents.

(3) The acquisition of I|ands for schools, parks,
libraries, roads, capital facility sites, and other
necessities caused by devel opnents.

(4) General inmprovenents to lands that are nade
necessary by devel opnents.

(5) \Wastewater treatnent facilities and sanitary
sewer collection systens.

(6) Potable water treatnment and storage facilities
and distribution systens.

(7) Stormwater managenent facilities and systens.
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(8) Paynments advanced by a unit of |ocal governnent
or school district as part of an authorized devel opnent
i npact fee expenditure.

(9) Fees and costs associated with the use of
devel opment inpact fees for i ndependent engi neers,
financi al contractors, ot her contractual services,
pl anni ng, surveying, designing, engineering, and simlar
costs as well as attorney's fees and costs.

(b) Projected interest charges and other finance costs
may be included in determning the anmount of devel opnent
inpact fees to the extent that the devel opnent inpact fees
are used for the paynment of principal and interest on bonds,
notes, or other obligations that are issued by or on behalf
of a unit of local governnent or school district and that are
used to finance capital inprovenments nade necessary by

devel opnent .

Section 30. Collection and expendi ture of f ees;
accounting. Developnent inpact fees inposed under this Act
shall be paid prior to the issuance of a building permt or
ot her appropriate perm ssion to proceed with a devel opnent.

Moneys received from developnment inpact fees shall be
pl aced in a separate fund and accounted for separately and
may be wused only for the purposes authorized by this Act.
Interest earned on all noneys deposited in the separate fund

shall be credited toward that account.

Section 35. Public hearing required. Minicipalities and
counties must conduct a public hearing regardi ng any proposal
for new or anmended devel opnent inpact fee ordinances and nust
publish a notice 30 days before the hearing in at |east one
newspaper of general <circulation wthin the unit of |ocal
government or school district. The notice shall include the

date, time, and location of the hearing, as well as the
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general type of devel opnent inpact fee ordinance that is to
be considered. A developnent inpact ordi nance fee may not

take effect sooner than 60 days after its adoption.

Section 40. Appeals and judicial review Any devel oper
payi ng a devel opnent inpact fee under this Act shall have the
right to contest the inposition, collection, or use of the
devel opnent inpact fee, as well as other related natters. The
initial appeal shall be made to the governing body of the
muni ci pal ity or county responsi bl e for creating the
devel opnment inpact fee in accordance wth any procedures
adopted in the devel opnent inpact fee ordi nance.

Any subsequent relief shall be sought in a de novo

proceeding in a court with proper jurisdiction and venue.

Section 45. Intergovernnental agreenents. Units of | ocal
governnment and school districts that are jointly affected by
devel opnents nmay enter into intergovernnental agreenments with
each other, with other governnental authorities, or with the
State to create, assess, collect, and expend devel opnent

i npact fees in a manner that is consistent with this Act.

Section 50. Service areas. If a nunicipality or county,
in its sole discretion, requires delineation of service
areas, a unit of l|ocal governnent or school district shal
establish t hese service areas for the collection and
expendi ture of devel opnent inpact fees. Any service areas
must be appropriate to the nature of the particular capital

i nprovenent .

Section 55. Land dedications. A nmunicipality or county
may, in its sole discretion, require a developer to dedicate
land in place of devel opnment inpact fees. The value of any

required l|and dedication nmay not exceed a developnent's
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proportionate share. The requirenment for a |and dedication
must bear a rational nexus to the developnent and nust

conformto the other requirenents of this Act.

Section 60. Construction of capital inprovenents. This
Act shal | not prevent a nunicipality from acting in
accordance wth any planning or zoning powers under Article
11 of +the Illinois Minicipal Code and shall not prevent a
county fromacting in accordance with any planning or zoning

powers under Article 5 of the Counties Code.

Section 65. Recoupnment. A unit of |ocal governnent may
recoup costs of excess capacity in existing facilities, where
t he excess capacity has been provided in anticipation of the
needs of a developnent. The devel opnent inpact fees inposed
to recoup these costs nmust be based on the wunit of |ocal
government's actual cost of acquiring or constructing the
facility and nmust be no nore than a proportionate share of

such costs.

Section 70. Reversion of unencunbered funds; refunds. Al
devel opnent inpact fees collected wunder this Act nust be
expended or encunbered for capital inprovenents wthin 20
years of the date of collection. If the fees are not expended
or encunbered wthin 20 years, the unit of |ocal governnent
hol ding the funds shall return to the present owner the
anmount of the unencunbered fee plus any interest collected
upon proper request for a refund and a determnation that a
refund is proper.

Were Jland is dedicated and is not used for the purposes
dedi cated, the unit of |ocal governnment, at its option, may
return either the land or the fair value of the land at the
date on which it was dedi cat ed.

If eligible for a refund, a present owner nust submt to
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the municipality or county a witten request within one year
after the date the right to claima refund arises. |If the
refund is proper, the municipality or county shall return, or
require a wunit of local governnment or school district to
return, the amount to be refunded. Al refunds due and not
claimted within the required tine period shall remain in the

speci al fund and be expended only as provided in this Act.

Section 75. Repeal of devel opnent inpact fee ordinances.
A municipality or county may, by ordi nance, repeal any or al
devel opment i npact fee ordi nances and make any unexpended or
unencunbered funds available for a refund to the present
owners.

Upon the repeal of any devel opnent inpact fee ordi nance,
the municipality or county shall publish notice of the repea
and of the availability of any refunds in a newspaper of
general «circulation wthin the unit of |ocal governnent or
school district. If at the end of one year no request for a
refund is made, the renmaining devel opnent inpact fee funds
may be transferred to the wunit of |ocal governnent's or
school district's general fund and be used for any public
purpose. A nmunicipality or county need not conply wth this
notice requirenent if there are no unexpended or unencunbered

bal ances of devel opnent inpact fee funds.

Section 80. Conpliance. No later than 2 years after the
effective date of this Act, nmunicipalities and counties nust
anend any existing developnent inpact fee ordinances to
conply with the requirenents of this Act. Until this date,
the failure of developnent inpact fee ordinances adopted
before the effective date of this Act to conmply wth the
requirenments of this Act shall not be grounds to challenge
their validity. This Act applies only to road inpact fee

ordi nances adopted after the effective date of this Act.
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Section 97. Severability. The provisions of this Act

are severabl e under Section 1.31 of the Statute on Stat utes.

Section 99. Effective date. This Act takes effect on

January |, 2004.".
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