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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Code of Crimnal Procedure of 1963 is

anended by adding Section 115-21 as foll ows:

(725 1LCS 5/115-21 new)

Sec. 115-21. Duty to disclose evidence helpful to the

(a) In a crimnal case, the State shall make tinely

di sclosure to the defense counsel, or to the defendant if the

defendant is not represented by counsel, of the existence of

evidence that is nmaterial and tends to negate the quilt of

t he accused, inpeach witnesses whomthe State will be calling

as witnesses, or nmtigate the degree of puni shnent.

(b) If the court determ nes that evidence, as defined in

subsection (a), existed and was not disclosed to the defense

counsel, or to the defendant if the defendant is not

represented by counsel, and had a tendency to negate the

quilt of the accused or inpeach State wtnesses, then the

def endant shal | be granted a new trial unless the State can

establish by clear and convincing evidence that the outcone

of the trial would have been the sane.

(c) If evidence, as defined in subsection (a), was not

di scl osed to the defense counsel, or to the defendant if the

defendant is not represented by counsel, and relates only to

an issue relevant to sentencing, then the court shall vacate

the sentence and conduct a new sentencing hearing unl ess the

State can establish by clear and convinci ng evidence that the

sentence was appropri ate.

(d) This Section does not serve as a substitute for post

trial notions all owed under Section 2-1401 of the Code of
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Civil Procedure.

(e) This Section applies to all actions initiated on or

1
2
3 after the effective date of this anendatory Act of the 93rd
4 General Assenbly.
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