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AVENDMVENT TO HOUSE BILL 553

AVENDMENT NO. .  Anmend House Bill 553 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Juvenile Court Act of 1987 is anended by

changi ng Section 5-810 as foll ows:

(705 1 LCS 405/ 5-810)

Sec. 5-810. Extended jurisdiction juvenile prosecutions.

(1) (a) If the State's Attorney files a petition, at
any tinme prior to commencenent of the mnor's trial, to
desi gnate the proceeding as an extended jurisdiction juvenile
prosecution and the petition alleges the comm ssion by a
m nor 13 years of age or older of any offense which would be
a felony if conmmtted by an adult, and, if the juvenile judge
assigned to hear and determne petitions to designate the
proceedi ng as an extended jurisdiction juvenile prosecution
determnes that +there is probable cause to believe that the
allegations in the petition and notion are true, there is a
rebuttable presunption t hat t he proceedi ng shall Dbe
designated as an extended jurisdiction juvenile proceeding.

(b) The judge shall enter an order designating the
proceeding as an extended jurisdiction juvenile proceeding

unless the judge mnmakes a finding based on clear and


SOLIMAR DFAULT BILLS NONE


- 2- LRBO93 05589 RLC 15386 a

convincing evidence that sentencing under the Chapter V of
the Unified Code of Corrections would not be appropriate for
the m nor based on an evaluation of the follow ng factors:
(1) The seriousness of the alleged offense;
(ii) The mnor's history of delinquency;
(ti1) The age of the m nor;
(tv) The culpability of the mnor in conmtting the
al | eged of f ense;
(v) et her t he offense was conmtted in an
aggressive or preneditated manner;
(vi) \Whether the m nor used or possessed a deadly
weapon when committing the alleged offense.

In considering these factors, the <court shall give
greater weight to the seriousness of the alleged offense and
the mnor's prior record of delinquency than to other factors
listed in this subsection.

(2) Procedures for extended jurisdiction juvenile
prosecutions. (a) The State's Attorney may file a witten
motion for a proceeding to be designated as an extended
juvenile jurisdiction prior to commencenent of trial. Notice
of the notion shall be in conpliance with Section 5-530.
Wen the State's Attorney files a witten notion that a
proceeding be designated an extended jurisdiction juvenile
prosecution, the court shall conmmence a hearing wthin 30
days of the filing of the notion for designation, unless good
cause is shown by the prosecution or the mnor as to why the
hearing could not be held within this tine period. If the
court finds good cause has been denonstrated, then the
hearing shall be held within 60 days of the filing of the
not i on. The hearings shall be open to the public unless the
judge finds that the hearing should be closed for the
protection of any party, victimor witness. |If the Juvenile
Judge assigned to hear and determine a notion to designate an

extended jurisdiction juvenile prosecution determnes that
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there is probable cause to believe that the allegations in
the petition and notion are true the court shall grant the
notion for designation. Information used by the court inits
findings or stated in or offered in connection with this
Section may be by way of proffer based on reliable
information offered by the State or the mnor. Al evidence
shall be admssible if it is relevant and reliable regardl ess
of whether it would be admssible under the rules of
evi dence.

(3) Trial. A mnor who is subject of an extended
jurisdiction juvenile prosecution has the right to trial by
jury. Any trial under this Section shall be open to the
public.

(4) Sentencing. If an extended jurisdiction juvenile
prosecuti on under subsections (1) results in a guilty plea, a
verdict of guilty, or a finding of guilt, the court shal
i npose the foll ow ng:

(1) one or nore juvenile sentences under Section

5-710; and

(i) an adult crimnal sentence in accordance wth
the provisions of Chapter V of the Unified Code of

Corrections, the execution of which shall be stayed on

t he condi tion t hat the offender not violate the

provi sions of the juvenile sentence.

Any sentencing hearing under this Section shall be open to
t he public.
(5 If, after an ext ended jurisdiction juvenile

prosecution trial, a mnor is convicted of a |esser-included
offense or of an offense that the State's Attorney did not
designate as an extended jurisdiction juvenile prosecution,
the State's Attorney may file a witten notion, within 10
days of the finding of guilt, that the m nor be sentenced as
an extended jurisdiction juvenile prosecution offender. The

court shall rule on this notion using the factors found in
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paragraph (1) (b) of this Section 5-805. If the court denies
the State's Attorney's notion for sentencing under the
extended jurisdiction juvenile prosecution provision, the
court shall proceed to sentence the mnor under Section
5-710.

(6) Wen it appears that a mnor convicted in an
extended jurisdiction juvenile prosecution under subsection
(1) has violated the conditions of his or her sentence, or is
all eged to have comnmtted a new offense upon the filing of a
petition to revoke the stay, the court may, w thout noti ce,
issue a warrant for the arrest of the mnor. After a hearing,
if the court finds by a preponderance of the evidence that
the mnor commtted a new offense, the court shall order
execution of the previously inposed adult crimnal sentence.
After a hearing, if the court finds by a preponderance of the
evidence that the mnor commtted a violation of his or her
sentence other than by a new offense, the court may order
execution of the previously inposed adult crimnal sentence
or may continue himor her on the existing juvenile sentence
with or wthout nodifying or enlarging the conditions. Upon
revocation of the stay of the adult <crimnal sentence and
i nposition of t hat sent ence, t he mnor's ext ended
jurisdiction juvenile status shall be termnated. The
on-going jurisdiction over the mnor's case shall be assuned
by the adult crimnal court and juvenile court jurisdiction
shall be term nated and a report of the inposition of the
adult sentence shall be sent to the Departnent of State
Pol i ce.

(7) Upon successful conpletion of the juvenile sentence
the court shall vacate the adult crim nal sentence.

(8) Nothing in this Section precludes the State from
filing a notion for transfer under Section 5-805.

(Source: P.A 90-590, eff. 1-1-99.)
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Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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