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AN ACT in relation to public aid.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Pharmacy Practice Act of 1987 is anended

by changing Section 4 as foll ows:

(225 ILCS 85/4) (fromCh. 111, par. 4124)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 4. Exenptions. Nothing contained in any Section of
this Act shall apply to, or in any manner interfere wth any

of the foll ow ng:

(a) The lawful practice of any physician licensed to
practice medi ci ne in al | of its branches, dentist,
podi atri st, veterinari an, or t herapeutically or

di agnostically certified optonetrist within the limts of his
or her license, or prevent himor her fromsupplying to his
or her bona fide patients such drugs, nedicines, or poisons
as may seemto himappropriate.:

(b) The sale of conpressed gases.:

(c) The sale of patent or proprietary nedicines and
household remedies when sold in original and unbr oken
packages only, if such patent or proprietary nmedicines and
househol d renedi es be properly and adequately | abeled as to
content and wusage and generally considered and accepted as
harm ess and nonpoi sonous when wused according to t he
directions on the |abel, and also do not contain opium or
coca | eaves, or any conpound, salt or derivative thereof, or
any drug which, according to the latest editions of the
foll ow ng authoritative phar maceut i cal treatises and
standards, nanely, The United States Pharnmacopoei a/ Nati onal
Formulary (USP/NF), the United States Di spensatory, and the

Accept ed Dent al Renedi es of t he Council of Dental
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Ther apeutics of the Anerican Dental Association or any or
either of them in use on the effective date of this Act, or
according to the existing provisions of the Federal Food,
Drug, and Cosnetic Act and Regul ati ons of the Departnent of
Heal th and Human Services, Food and Drug Adm nistration,
pr onul gat ed t her eunder now in effect, 1is designated,
described or considered as a narcotic, hypnotic, habit
form ng, dangerous, or poisonous drug.:

(d) The sale of poultry and Ilivestock renedies in
origi nal and unbroken packages only, |abeled for poultry and
i vestock nedication.:

(e) The sale of poisonous substances or mxture of
poi sonous substances, in unbroken packages, for nonnedi ci nal
use in the arts or industries or for insecticide purposes;
provi ded, they are properly and adequately |abeled as to
content and such nonnedicinal usage, in conformty with the
provisions of all applicable federal, state and |local |aws
and regul ations pronul gated thereunder now in effect relating
thereto and governing the sanme, and those which are required
under such applicable |l aws and regulations to be | abeled with
the word "Poison", are also |abeled with the word "Poison"
printed thereon in promnent type and the name of a readily
obt ai nabl e antidote with directions for its admnistration.;:

(f) The delegation of limted prescriptive authority by
a physician |licensed to practice nedicine in all its branches
to a physician assistant under Section 7.5 of the Physician
Assi stant Practice Act of 1987. This delegated authority may
but is not required to include prescription of Schedule II1,
IV, or V controlled substances, as defined in Article 11 of
the 1llinois Controlled Substances Act, in accordance with
witten guidelines wunder Section 7.5 of the Physi ci an
Assi stant Practice Act of 1987.:-and

(g) The delegation of Iimted prescriptive authority by

a physician |licensed to practice nedicine in all its branches
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to an advanced practice nurse in accordance with a witten
col | aborative agreenent under Sections 15-15 and 15-20 of the
Nursing and Advanced Practice Nursing Act. This del egated
authority may but is not required to include the prescription
of Schedule I'll, 1V, or V controlled substances as defined in
Article Il of the Illinois Controlled Substances Act.

(h) The return and packagi ng, repackagi nqg, and | abeling

of prescription drugs to the extent required under Section

12-4.25d of the Illinois Public A d Code.

(Source: P.A 90-116, eff. 7-14-97; 90-253, eff. 7-29-97;
90- 655, eff. 7-30-98; 90-742, eff. 8-13-98.)

Section 10. The Wholesale Drug D stribution Licensing

Act is anmended by changi ng Section 15 as foll ows:

(225 I'LCS 120/15) (from Ch. 111, par. 8301-15)

(Section schedul ed to be repealed on January 1, 2013)

Sec. 15. Definitions. As used in this Act:

"Bl ood" neans whol e bl ood collected froma single donor
and processed ei t her for t ransf usi on or further
manuf act uri ng.

"Bl ood conponent” neans that part of blood separated by
physi cal or nechani cal neans.

" Boar d" means the State Board of Pharnacy of the
Depart ment of Professional Regul ation.

"Department” neans the Depart ment of Pr of essi onal
Regul at i on.

"Director” neans the Director of Professional Regul ation.

"Drug sanple"” neans a unit of a prescription drug that is
not intended to be sold and is intended to pronote the sale
of the drug.

"Manuf acturer” nmeans anyone who IS engaged in t he
manuf act uri ng, prepari ng, pr opagati ng, conpoundi ng,

processi ng, packaging, repackaging, or | abel i ng of a
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prescription drug. "Mnufacturer" does not include anyone who

is engaged in the packagi ng, repackaging, or |labeling of a

prescription drug only to the extent required under Section

12-4.25d of the Illinois Public A d Code.

" Per son" means and i ncl udes a nat ur al per son,
partnership, association or corporation.

"Pharmacy distributor”™ neans any pharmacy licensed in
this State or hospital pharnacy that is engaged in the
delivery or distribution of prescription drugs either to any
ot her pharmacy licensed in this State or to any other person
or entity including, but not Ilimted to, a wholesale drug
distributor engaged in the delivery or distribution of
prescription drugs who IS i nvol ved in t he act ual ,
constructive, or attenpted transfer of a drug in this State
to other than the wultimte consuner except as otherw se
provi ded for by | aw

"Prescription drug" mnmeans any human drug required by
federal law or regulation to be dispensed only by a
prescription, including finished dosage fornms and active
i ngredi ents subject to subsection (b) of Section 503 of the
Federal Food, Drug and Cosnetic Act.

"Whol esale distribution" or "wholesale distributions”
means distribution of prescription drugs to persons other
than a consunmer or patient, but does not include any of the
fol | ow ng:

(a) Intraconpany sales, defined as any transaction
or transfer between any division, subsidiary, parent, or
affiliated or related conpany under the conmon ownership
and control of a corporate entity.

(b) The purchase or other acquisition by a hospital
or other health care entity that is a nenber of a group
purchasing organization of a drug for its own use from
t he group purchasi ng organi zation or fromother hospitals

or health care entities that are nenbers of a group
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or gani zati on.

(c) The sale, purchase, or trade of a drug or an
offer to sell, purchase, or trade a drug by a charitable
organi zation described in subsection (c)(3) of Section
501 of the U.S. Internal Revenue Code of 1954 to a
nonprofit affiliate of the organization to the extent
otherwi se permtted by | aw

(d) The sale, purchase, or trade of a drug or an
offer to sell, purchase, or trade a drug anong hospitals
or other health care entities that are wunder comon
control . For purposes of this Act, "common control”
means the power to direct or cause the direction of the
managenent and policies of a person or an organi zati on,
whet her by ownership of stock, voting rights, contract,
or ot herw se.

(e) The sale, purchase, or trade of a drug or an
offer to sell, purchase, or trade a drug for energency
medi cal reasons. For purposes of this Act, "energency
medi cal reasons” include transfers of prescription drugs
by a retail pharmacy to another retail pharmacy to
alleviate a tenporary shortage.

(f) The sale, purchase, or trade of a drug, an
offer to sell, purchase, or trade a drug, or the
di spensing of a drug pursuant to a prescription.

(g) The di stribution of drug sanpl es by
manuf act urers’ representatives or distributors
representatives.

(h) The sale, purchase, or trade of blood and bl ood
conponents intended for transfusion.

"Whol esale drug distributor” nmeans any person or entity
engaged in wholesale distribution of prescription drugs,
including, but not limted to, manufacturers; repackers; own
| abel distributors; jobbers; private |abel distributors;

br okers; war ehouses, i ncl udi ng manuf act urers’ and


SOLIMAR DFAULT BILLS NONE


0o N o o A w N P

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

- 6- LRB093 04118 DRJ 04158 b

distributors' warehouses, chain dr ug war ehouses, and
whol esal e drug war ehouses; i ndependent whol esal e drug
traders; and retail pharmacies that conduct whol esal e
distributions, including, but not limted to, any pharnmacy
distributor as defined in this Section. A whol esal e drug
distributor shall not include any for hire carrier or person
or entity hired solely to transport prescription drugs.

(Source: P.A 87-594.)

Section 15. The Illinois Public Ald Code is anended by

addi ng Section 12-4.25d as foll ows:

(305 1LCS 5/12-4.25d new)

Sec. 12- 4. 25d. Nur si ng hones; return of unused

prescription drugs.

(a) Every provider of long-termcare services under this

Code shall return to the vendor pharmacy from which the drug

product was purchased, for repackaging and reinbursenment to

the Department of Public Aid, every drug product that (i) was

dispensed to a resident of the provider's long-termcare

facility and not used and (ii) nmeets all of the followng

criteri a:

(1) It is a prescription drug product that is not a

control |l ed subst ance.

(2) It is sealed in an individually packaged unit.

(3) It is returned to the vendor pharnacy within

the recomrended period of shelf life for the purpose of

redi spensi ng the drug product.

(4) It is determned to be of acceptable integrity

by a licensed pharmaci st.

(5) It consists of (i) or al or par ent er al

medi cation in a single-dose seal ed contai ner approved by

the federal Food and Drug Adm nistration, (ii) a topical

or inhalant drug product in a unit-of-use container
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approved by the federal Food and Drug Adninistration, or

(iii) a parenteral nedication in a nultipl e-dose seal ed

container approved by the federal Food and Dr ug

Adm ni strati on.

(6) No doses have been withdrawn fromthe contai ner

in which the drug product i s packaged.

If a provider of long-termcare services under this Code

returns a drug product under this Section to the vendor

pharmacy from which the drug product was purchased, the

pharmacy nust accept the returned product.

(b) Notwithstandi ng the provisions of subsection (a):

(1) If a drug product i s packaged in t he

manuf acturer's unit-dose package, the drug product shal

be returned to the vendor pharnmacy for redispensing and

rei nrbursenent to the Departnent of Public Aid if the drug

may be redi spensed for use before the expiration date, if

any, indicated on the package.

(2) If the drug product is repackaged in the

manufacturer's unit-dose or nultiple-dose blister pack

the drug product shall be returned to the vendor pharnacy

for redi spensi ng and rei nbursenent to the Departnent of

Public Aid if:

(A) the date on which the drug product was

repackaged and the drug product's 1ot nunber and

expiration date are indicated clearly on the package

of the repackaged drug product;

(B) ninety days or fewer have el apsed fromthe

date the drug product was repackaged:; and

(C© a repackaging log is nmintained by the

pharmacy in the case of drug products repackaged in

advance of i mredi ate needs.

(3) A drug product dispensed in a bul k di spensing

contai ner nay not be returned to the vendor pharnmacy.

(c) Every provider of long termcare services under this
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Code shall establish procedures for the return of unused

drug products to the vendor pharnmacies fromwhich the drug

products were purchased.

(d) The Departnent of Public Aid:

(1) shall reinburse to the vendor pharnacy the

r easonabl e cost of servi ces i ncurred in t he

i mpl enentation of this Section, as deternmined by the

Director of Public Aid; and

(2) may establish procedures, if feasible, for

rei nbursenent to non-Medicaid payors for drug products

returned under this Section.

(e) The Departnent of Public Aid, in consultation wth

the Departnent of Professional Reqgul ation, shall adopt rul es

to govern the repackaging and |abeling of drug products

returned under this Section. The rules nust provide for the

(1) A formulary for the drug products to be

returned for repackagi nqg.

(2) The protection of the privacy of the individual

for whom the drug product was originally prescribed.

(3) The integrity, safe storage, and safe transfer

of the drug product, which may include, but need not be

limted to, limting the drugs to those that were

originally dispensed by wunit dose or an individually

seal ed dose or that renmain in intact packagi ng.

(4) The tracking of and accountability for the drug

(5) Oher matters necessary for inplenenting this

Secti on.

(f) A provider of long-termcare services that fails to

conply with this Section is subject to a civil penalty of

$30,000 for each incident of nonconpliance. The Depart nment

may i npose a civil penalty under this Section only after it

provides all of the following to the provider:
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(1) Witten notice of the alleged violation and the

resulting penalty.

(2) Witten notice of the provider's right to

request an administrative hearing on the guestion of the

al |l eged viol ati on.

(3) An opportunity to present evidence, orally or

in witing or both, on the question of the all eged

violation before an inpartial hearing exam ner appointed

by the Director of Public A d.

(4 A witten decision fromthe Director of Public

Al d, based on the evidence introduced at the hearing and

the hearing exam ner's recommendati ons, finding that the

provider violated this Section and inposing the «civil

A provider nust request an adnministrative heari ng under

this subsection within 15 days after receiving the notice of

violation from the Departnent. If a provider reguests a

hearing within that tinme, the Departnment shall stay the

i nposition of a penalty pending the outcone of the hearing.

The Departnent of Public Aid nay inpose a penalty on a

provi der under this Section regardl ess of whether a change in

ownership of the provider has taken place since the tine of

the wviolation, provided that (i) the Departnent sent notice

of the alleged violation and the resulting penalty to the

provi der before the effective date of the change in ownership

and (ii) a record of the notice is readily available in a

central registry nmaintained by the Departnent.

(g) The Attorney CGeneral may bring an action in the

circuit court to enforce the collection of a npbnetary penalty

i mposed under this Section. Alternatively, for the purpose of

col |l ecting a penalty inposed wunder this Section, the

Departnment nay use all or part of the amount of the penalty

to offset paynents owed by the Departnent to the provider

under this Code.
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(h) Al penalties collected under this Section shall be

deposited into the General Revenue Fund and credited to the

Medi cai d account.

(i) A licensed physician, pharnacist, or other health

care professional is not subject to liability for conpliance

with this Section when acting within the scope of practice of

his or her license and in good faith conpliance wth the

rules adopted by the Departnent of Public Ald under this

Section.
Section 20. The Seni or Pharmaceuti cal Assi stance Act s

anended by changi ng Section 10 as foll ows:

(320 ILCS 50/10)
Sec. 10. Definitions. In this Act:
"Manuf acturer" includes:

(1) An entity t hat IS engaged in (a) the
pr oducti on, pr eparati on, pr opagati on, conpoundi ng,
conversion, or processing of prescription drug products
(1) directly or indirectly by extraction from substances
of natural origin, (ii) independently by neans of
chem cal synthesis, or (iii) by conbination of extraction
and chem cal synt hesi s; or (b) t he packagi ng,
repackagi ng, | abeling or re-labeling, or distribution of
prescription drug products.

(2) The entity holding legal title to or possession
of the national drug code nunber for the covered
prescription drug.

The term does not include a wholesale distributor of
drugs, drugstore <chain organization, or retail pharmacy

licensed by the State. The termalso does not include an

entity that is engaged in the packaging, repackaging, or

labeling of a prescription drug only to the extent required

under Section 12-4.25d of the Illinois Public A d Code.
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"Prescription drug”" neans a drug that may be dispensed
only wupon prescription by an authorized prescriber and that
is approved for safety and effectiveness as a prescription
drug under Section 505 or 507 of the Federal Food, Drug and
Cosnetic Act.

"Senior citizen" or "senior" means a person 65 years of
age or ol der.

(Source: P.A 92-594, eff. 6-27-02.)

Section 25. The Illinois Food, Drug and Cosnetic Act is

anended by changi ng Section 16 as foll ows:

(410 | LCS 620/16) (from Ch. 56 1/2, par. 516)

Sec. 16. (a) The Director is hereby authorized to
pronul gat e regul ati ons exenpting from any |I|abeling or
packagi ng requirenment of this Act drugs and devices which are
(i); in accordance with the practice of the trade, to be
processed, |abeled or repacked in substantial quantities at
establi shnments other than those where originally processed or
packaged on condition that such drugs and devices are not
adulterated or msbranded under the provisions of this Act
upon renoval from such processing, |abeling or repacking

establishnment or (ii) packaged, repackaged, or | abeled to the

extent required under Section 12-4.25d of the Illinois Public

(b) Drugs and device |abeling or packagi ng exenptions
adopted under the Federal Act and supplenents thereto or
revisions thereof shall apply to drugs and devices in
I1linois except i nsof ar as nmodified or rejected by
regul ations promul gated by the Director.

(c) A drug intended for use by man which (A is a
habit-formng drug to which Section 15 (d) applies; or (B)
because of its toxicity or other potentiality for harnfu

effect or the nethod of its use or the coll ateral neasures
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necessary to its use is not safe for use except under the
supervision of a practitioner licensed by |aw to adm ni ster
such drug; or (C is limted by an approved application under
Section 505 of the Federal Act or Section 17 of this Act to
use under the professional supervision of a practitioner
licensed by |aw to adm ni ster such drug, shall be dispensed
only in accordance with the provisions of the "lIllinois
Controll ed Substances Act". The act of dispensing a drug
contrary to the provisions of this paragraph shall be deened
to be an act which results in a drug being msbranded while
hel d for sale.

(d) Any drug dispensed by filling or refilling a witten
or oral prescription of a practitioner licensed by lawto
adm ni ster such drug shall be exenpt fromthe requirenments of
Section 15, except subsections (a), (k) and (I) and clauses
(2) and (3) of subsection (i), and the packagi ng requirenments
of subsections (g), (h) and (q), if the drug bears a | abel
containing the proprietary nanme or nanes, or if there is
none, the established nane or names of the drugs, the dosage
and quantity, unless the prescribing practitioner, in the
interest of the health of the patient, directs otherwise in
witing, the nane and address of the dispenser, the serial
nunber and date of the prescription or of its filling, the
name of the prescriber and, if stated in the prescription,
the nanme of the patient, and the directions for use and the
cautionary st at enent s, i f any, cont ai ned in such
prescription. This exenption shall not apply to any drug
di spensed in the course of +the conduct of business of
di spensing drugs pursuant to diagnosis by mail, or to a drug
di spensed in violation of subsection (a) of this Section.

(e) The Director may by regul ation renove drugs subject
to Section 15 (d) and Section 17 fromthe requirenents of
subsection (c) of this Section when such requirenents are not

necessary for the protection of the public health.
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(f) A drug which is subject to subsection (c) of this
Section shall be deened to be msbranded if at any tine
before dispensing its label fails to bear the statenent
"Cauti on: Feder al Law Prohibits Di spensi ng W t hout
Prescription” or "Caution: State Law Prohibits D spensing
Wt hout Prescription". A drug to which subsection (c) of this
Section does not apply shall be deened to be m sbranded if at
any time prior to dispensing its |abel bears the caution
statenent quoted in the precedi ng sentence.

(g) Nothing in this Section shall be construed to
relieve any person from any requirenent prescribed by or
under authority of law with respect to controll ed substances
now i ncl uded or which nmay hereafter be included wthin the
classifications of controlled substances cannabis as defi ned
in applicable Federal laws relating to controlled substances
or cannabis or the Cannabis Control Act.

(Source: P.A 84-1308.)

Section 30. The 1Illinois Controlled Substances Act is

anended by changi ng Section 102 as foll ows:

(720 ILCS 570/102) (from Ch. 56 1/2, par. 1102)

Sec. 102. Definitions. As used in this Act, unless the
context otherw se requires:

(a) "Addict" mnmeans any person who habitually uses any
drug, chemcal, substance or dangerous drug other than
al cohol so as to endanger the public norals, health, safety
or welfare or who is so far addicted to the use of a
dangerous drug or controll ed substance ot her than al cohol as
to have lost the power of self control wth reference to his
addi cti on.

(b) "Admnister" nmeans the direct application of a
controlled substance, whether Dby injection, i nhal ati on,

i ngestion, or any other neans, to the body of a patient or
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research subject by:
(1) a practitioner (or, in his presence, by his
aut hori zed agent), or
(2) the patient or research subject at the | aw ul
direction of the practitioner.

(c) "Agent" means an authorized person who acts on
behal f of or at the direction of a manufacturer, distributor,
or dispenser. It does not include a common or contract
carrier, public warehousenman or enployee of the carrier or
war ehouseman.

(c-1) "Anabolic Steroids" nmeans any drug or hornonal
substance, chemcally and pharmacol ogically rel ated to
t est ost erone (ot her t han estrogens, progestins, and
corticosteroids) that pronotes nuscle growth, and includes:

(1) bol denone,

(1i) chlorotestosterone,
(ii1) chostebol,

(1v) dehydrochl ornet hyl t est ost er one,
(v) dihydrotestosterone,
(vi) drostanol one,

(vii) ethylestrenol,
(viii) fluoxynesterone,
(1x) fornmebul one,

(x) nesterol one,

(xi) met handi enone,

(xi1) methandranone,
(xi1i) nmethandriol,

(xiv) nmet handrostenol one,
(xv) met henol one,

(xvi) nethyltestosterone,
(xvii) m bol erone,
(xviii) nandrol one,

(xi x) norethandrol one,

(xx) oxandr ol one,
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(xxi) oxymesterone,

(xxii) oxynmet hol one,

(xxiii) stanol one,

(xxiv) stanozol ol ,

(xxv) testol actone,

(xxvi) testosterone,

(xxvii) trenbol one, and

(xxviii) any salt, ester, or isoner of a drug
or substance described or listed in this paragraph,
if that salt, ester, or isomer pronbtes nuscle
gr owt h.

Any person who is otherwise lawfully in possession of an
anabolic steroid, or who otherw se |awfully manufactures,
di stributes, dispenses, delivers, or possesses with intent to
deliver an anabolic steroid, which anabolic steroid is
expressly intended for and [ awful |y al | oned to be
adm ni stered through inplants to |Iivestock or other nonhuman
species, and which is approved by the Secretary of Health and
Human Services for such adm nistration, and which the person
intends to admnister or have admnistered through such
inplants, shall not be considered to be in unauthorized
possessi on or to unl awful l'y manuf acture, distribute,
di spense, deliver, or possess with intent to deliver such
anabolic steroid for purposes of this Act.

(d) "Adm nistration” means t he Drug Enf or cenent
Adm ni stration, United States Departnent of Justice, or its
successor agency.

(e) "Control" means to add a drug or other substance, or
i mredi ate precursor, to a Schedule under Article Il of this
Act whether by transfer from another Schedul e or otherw se.

(f) "Controlled Substance" neans a drug, substance, or
i mredi ate precursor in the Schedules of Article Il of this
Act .

(g) "Counterfeit subst ance" means a controll ed
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substance, which, or the container or |abeling of which,
wi t hout authorization bears the trademark, trade name, or
other identifying mark, inprint, nunber or device, or any
i keness thereof, of a manuf act ur er, di stri butor, or
di spenser other than the person who in fact manufactured,
di stributed, or dispensed the substance.

(h) "Deliver" or "del i very" means t he act ual ,
constructive or attenpted transfer of possession of a
controll ed substance, wth or w thout consideration, whether
or not there is an agency relationship.

(1) "Departnment” nmeans the Illinois Departnent of Human
Services (as successor to the Departnment of Alcoholism and
Subst ance Abuse) or its successor agency.

(j) "Departnent of State Police" neans the Departnment of
State Police of the State of Illinois or its successor
agency.

(k) "Departnment of Corrections"” neans the Departnent of
Corrections of the State of Illinois or its successor agency.

(1) "Departnent of Professional Regulation” neans the
Department of Professional Regulation of the State of
IIlinois or its successor agency.

(m "Depressant” or "stinulant substance" neans:

(1) a drug which contains any quantity of (i)
barbituric acid or any of the salts of barbituric acid
whi ch has been designated as habit form ng under section
502 (d) of the Federal Food, Drug, and Cosnetic Act (21
U.S.C. 352 (d)); or

(2) a drug which contains any quantity of (i)
anphet am ne or net hanphetam ne and any of their optical
isonmers; (ii) any salt of anphetam ne or nethanphetam ne
or any salt of an optical isomer of anphetam ne; or (iii)
any substance which the Departnent, after investigation,
has found to be, and by rule designated as, habit formng

because of its depressant or stinulant effect on the
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central nervous system or

(3) lysergic acid diethylamde; or

(4) any drug which contains any quantity of a
substance which the Departnent, after investigation, has

found to have, and by rule designated as having, a

pot enti al for abuse Dbecause of its depressant or

stinmulant effect on the central nervous system or its
hal | uci nogeni c effect.

(n) (Bl ank).

(o) "Director" nmeans the Director of the Departnment of
State Police or the Departnment of Professional Regulation or
hi s desi gnated agents.

(p) "D spense" neans to deliver a controlled substance
to an ultimate user or research subject by or pursuant to the
| awful order of a prescriber, including the prescribing,
adm ni stering, packaging, |abeling, or conpoundi ng necessary
to prepare the substance for that delivery.

(q) "D spenser" neans a practitioner who di spenses.

(r) "Distribute" nmeans to deliver, other t han by
adm ni stering or dispensing, a controlled substance.

(s) "Distributor" neans a person who distributes.

(t) "Drug" neans (1) substances recognized as drugs in
t he of ficial United St at es Phar macopoei a, O ficial
Honmeopat hi ¢ Pharmacopoeia of the United States, or official
Nat i onal Fornulary, or any supplenent to any of them (2)
substances intended for use in diagnosis, cure, mtigation,
treatnent, or prevention of disease in man or animls; (3)
subst ances (other than food) intended to affect the structure
of any function of the body of man or aninmals and (4)
substances intended for use as a conponent of any article
specified in clause (1), (2), or (3) of this subsection. It
does not include devices or their conmponents, parts, or
accessori es.

(t-5) "Euthanasia agency" neans an entity certified by
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t he Departnment of Professional Regulation for the purpose of
animal euthanasia that holds an animal control facility
license or animal shelter license under the Animal Wlfare
Act . A euthanasia agency is authorized to purchase, store,
possess, and utilize Schedule Il nonnarcotic and Schedule |1
nonnarcotic drugs for the sole purpose of ani mal euthanasi a.
(u) "CGood faith" neans the prescribing or dispensing of
a controlled substance by a practitioner in the regular
course of professional treatnment to or for any person who is
under his treatnent for a pathology or condition other than
that individual's physical or psychol ogical dependence upon
or addiction to a controlled substance, except as provided
herein: and application of the termto a pharnmacist shal
mean the di spensing of a controlled substance pursuant to the
prescriber's order which in the professional judgnment of the
pharmacist is lawful. The pharmacist shall be guided by
accepted professional standards including, but not limted to
the follow ng, in nmaking the judgnent:
(1) lack of consi st ency of doct or- pati ent
rel ati onship,
(2) frequency of prescriptions for sane drug by one
prescriber for |arge nunbers of patients,
(3) quantities beyond those normally prescribed,
(4) unusual dosages,
(5) unusual geographic distances between patient,
phar maci st and prescri ber,
(6) consistent prescribing of habit-form ng drugs.
(u-1) "Hone infusion services" neans services provided
by a pharmacy in conpoundi ng sol utions for di rect
admnistration to a patient in a private residence, |long-term
care facility, or hospice setting by neans of parenteral,
i ntravenous, intranuscular, subcutaneous, or i ntraspi nal
i nfusion.

(v) "lIrmmediate precursor” neans a substance:
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(1) which the Departnent has found to be and by
rul e designated as being a principal conpound used, or
produced primarily for wuse, in the manufacture of a
control | ed substance;

(2) whichis an imediate chemcal internediary
used or likely to be wused in the manufacture of such
control | ed substance; and

(3) the control of which is necessary to prevent,

curtail or Ilimt the mnufacture of such controlled
subst ance.
(w "lInstructional activities" neans t he acts of

teaching, educating or instructing by practitioners using
controll ed substances within educational facilities approved
by the State Board of Education or its successor agency.

(x) "Local authorities”™ neans a duly organized State,
County or Municipal peace unit or police force.

(y) "Look-alike substance" neans a substance, other than

a controlled substance which (1) by overall dosage unit
appearance, including shape, color, size, markings or |ack
thereof, taste, consistency, or any ot her i dentifying

physi cal characteristic of the substance, wuld lead a
reasonabl e person to believe that the substance is a
controlled substance, or (2) is expressly or inpliedy
represented to be a controlled substance or is distributed
under circunstances which would | ead a reasonabl e person to
believe that the substance is a controlled substance. For the
pur pose of determ ning whether the representations nade or
the circunstances of the distribution wuld |ead a reasonabl e
person to believe the substance to be a controlled substance
under this clause (2) of subsection (y), the court or other
authority may consider the following factors in addition to
any other factor that may be rel evant:

(a) statenments nade by the owner or person in

control of the substance concerning its nature, use or
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effect;
(b) statenents nade to the buyer or recipient that
t he substance may be resold for profit;
(c) whether the substance is packaged in a manner
normal Iy used for the illegal distribution of controlled
subst ances;
(d) whether t he di stribution or att enpt ed
distribution included an exchange of or demand for noney
or other property as consideration, and whether the
anmount of the consideration was substantially greater
than the reasonable retail market value of the substance.
Clause (1) of this subsection (y) shall not apply to a
noncontrol |l ed substance in its finished dosage formthat was
initially introduced into commerce prior to the initial
introduction into commerce of a controlled substance in its
fini shed dosage formwhich it may substantially resenble.

Nothing in this subsection (y) prohibits the dispensing
or distributing of noncontrolled substances by persons
authorized to dispense and distribute controlled substances
under this Act, provided that such action would be deened to
be carried out in good faith under subsection (u) if the
substances i nvolved were controll ed substances.

Not hing in this subsection (y) or inthis Act prohibits
t he manuf act ur e, preparation, propagation, conpoundi ng,
processi ng, packagi ng, advertising or distribution of a drug
or drugs by any person registered pursuant to Section 510 of
t he Federal Food, Drug, and Cosnetic Act (21 U S.C. 360).

(y-1) "Mail-order pharmacy"” nmeans a pharnacy that 1is
| ocated in a state of the United States, other than Illinois,
that delivers, dispenses or distributes, through the United
States Postal Service or other coomon carrier, to |Illinois
resi dents, any substance which requires a prescription.

(z) "Manufacture" neans the production, preparation,

propagati on, conpounding, conversion or processing of a
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controlled substance, either directly or indirectly, by
extraction from substances of nat ur al origin, or
i ndependently by nmeans of chemcal synthesis, or by a
conbi nation of extraction and chem cal synt hesi s, and
includes any packaging or repackaging of the substance or
| abeling of its container, except that this term does not
i ncl ude:
(1) by an ultimate wuser, the preparation or
conpoundi ng of a controlled substance for his own use; of
(2) by a practitioner, or his authorized agent
under his supervision, the preparation, conpoundi ng,
packagi ng, or labeling of a controlled substance:
(a) as an incident to his admnistering or
di spensing of a controlled substance in the course
of his professional practice; or
(b) as an i nci dent to lawful research
teaching or chem cal analysis and not for sale or;-

(3) the packagi ng, repackaging, or labeling of a

prescription drug to the extent required under Section

12-4.25d of the Illinois Public A d Code.

(z-1) "Methanphetam ne manufacturing chem cal" means any
of the follow ng chem cals or substances containing any of
the followng chemcals: benzyl nethyl ketone, ephedrine,
met hyl benzyl ketone, phenyl acetone, phenyl-2-propanone, or
pseudoephedrine or any of the salts, optical isoners, or
salts of optical isomers of the above-listed chem cals.

(aa) "Narcotic drug" neans any of the foll ow ng, whether
produced directly or indirectly by extraction from substances
of natural origin, or independently by mnmeans of chem cal
synthesis, or by a conbination of extraction and chem cal
synt hesi s:

(1) opium and opiate, and any salt, conpound,
derivative, or preparation of opiumor opiate,;

(2) any salt, conpound, isoner, derivative, or
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preparation thereof which is chemcally equivalent or

identical with any of the substances referred to in

clause (1), but not including the isoquinoline alkaloids
of opium

(3) opium poppy and poppy straw,

(4) coca leaves and any salts, conpound, isoner,
salt of an isoner, derivative, or preparation of coca
| eaves including cocaine or ecgonine, and any salt,
conpound, isoner, derivative, or preparation thereof
which is chemcally equivalent or identical with any of
these substances, but not including decocainized coca
| eaves or extractions of coca | eaves which do not contain
cocai ne or ecgonine (for the purpose of this paragraph,
t he term "isonmer" includes optical, positional and
geonetric isomers).

(bb) "Nurse" nmeans a registered nurse |licensed under the
Nur si ng and Advanced Practice Nursing Act.

(cc) (Blank).

(dd) "Opiate" nmeans any substance having an addiction
formng or addiction sustaining liability simlar to norphine
or being capable of conversion into a drug havi ng addiction
formng or addiction sustaining liability.

(ee) "Opium poppy" neans the plant of the species
Papaver somiferum L., except its seeds.

(ff) "Parole and Pardon Board" neans the Parole and

Pardon Board of +the State of |Illinois or its successor
agency.
(gg) "Person" means any i ndi vi dual , cor porati on,

mai | - order pharmacy, government or governnmental subdivision
or agency, business trust, estate, trust, partnership or
associ ation, or any other entity.

(hh) "Pharmaci st" neans any per son who hol ds a
certificate of registration as a registered pharnacist, a

| ocal registered pharmacist or a regi stered assi st ant
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phar maci st under the Pharmacy Practice Act of 1987.

(ii1) "Pharmacy" mneans any store, ship or other place in
whi ch pharmacy is authorized to be practiced under the
Phar macy Practice Act of 1987.

(jj) "Poppy straw' neans all parts, except the seeds, of
t he opi um poppy, after now ng.

(kk) "Practitioner" means a physician licensed to
practice nedicine in all its branches, dentist, podiatrist,
veterinarian, scientific investigator, pharmacist, physician
assi stant, advanced practice nurse, licensed practical nurse,
regi stered nurse, hospital, |aboratory, or pharmacy, or other
person |icensed, registered, or otherwwse lawfully permtted
by the United States or this State to distribute, dispense,
conduct research wth respect to, admnister or wuse in
teaching or chemcal analysis, a controlled substance in the
course of professional practice or research

(1) "Pre-printed prescription” means a witten
prescription upon which the designated drug has been
indicated prior to the tine of issuance.

(nmm "Prescriber" neans a physician |icensed to practice
medicine in all its branches, dentist, podi atri st or
veterinarian who i ssues a prescription, a physician assistant
who issues a prescription for a Schedule I11, 1V, or V
control |l ed substance in accordance with Section 303.05 and
the witten guidelines required under Section 7.5 of the
Physi ci an Assistant Practice Act of 1987, or an advanced
practice nurse with prescriptive authority in accordance with
Section 303.05 and a witten collaborative agreenent under
Sections 15-15 and 15-20 of the Nursing and Advanced Practice
Nur si ng Act.

(nn) "Prescription" neans a lawful witten, facsimle,
or verbal order of a physician licensed to practice nedicine
inall its branches, dentist, podiatrist or veterinarian for

any controlled substance, of a physician assistant for a
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Schedule 111, IV, or V controlled substance in accordance
with Section 303.05 and the witten guidelines required under
Section 7.5 of the Physician Assistant Practice Act of 1987,
or of an advanced practice nurse who issues a prescription
for a Schedule 111, 1V, or V controlled substance in
accordance wth Section 303.05 and a witten collaborative
agreenent under Sections 15-15 and 15-20 of the Nursing and
Advanced Practice Nursing Act.

(oo) "Production” or "produce” means manufacture,
pl anting, cultivating, grow ng, or harvesting of a controlled
subst ance.

(pp) "Registrant” neans every person who is required to
regi ster under Section 302 of this Act.

(qgq) "Registry nunber" neans the nunber assigned to each
person authorized to handle controlled substances under the
laws of the United States and of this State.

(rr) "State" includes the State of |Illinois and any
state, district, comopnwealth, territory, insular possession
t hereof, and any area subject to the legal authority of the
United States of Anerica.

(ss) "Utimte user" means a person who lawfully
possesses a controlled substance for his own use or for the
use of a menber of his household or for adm nistering to an
ani mal owned by himor by a nenber of his househol d.

(Source: P.A 91-403, eff. 1-1-00; 91-714, eff. 6-2-00;
92-449, eff. 1-1-02.)

Secti on 35. The Cannabis and Controll ed Substances

Tort Clainms Act is anended by changi ng Section 3 as foll ows:

(740 ILCS 20/3) (fromCh. 70, par. 903)
Sec. 3. Definitions. As used in this Act, wunless the
context otherw se requires:

" Cannabi s" i ncl udes mar i huana, hashi sh, and other
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substances that are identified as including any parts of the
pl ant Cannabis Sativa, whether growi ng or not, the seeds of
that plant, the resin extracted fromany part of that plant,

and any conpound, manufacture, salt, derivative, mxture, or

preparation of that plant, its seeds, or resin, including
t et rahydr ocannabi nol (THO) and al | ot her cannabi nol
derivati ves, i ncl udi ng its natural |y occurring or

synthetically produced ingredi ents, whether produced directly
or indirectly by extraction, independently by neans of
chem cal synthesis, or by a conbination of extraction and
chem cal synthesis. "Cannabis" does not include the nature
stal ks of that plant, fiber produced fromthose stalks, oi
or cake made from the seeds of that plant, any other
conpound, nmanufacture, salt, derivative, m xt ure, or
preparation of mature stalks (except the extracted resin),
fiber, oil or cake, or the sterilized seeds of that plant
that are incapable of germ nation.

"Controlled substance” neans a drug, substance, or
i mredi ate precursor in the Schedules of Article 11 of the
II'linois Controll ed Substances Act.

"Counterfeit substance" neans a controlled substance or
the container or |labeling of a controlled substance that,
wi t hout authorization, bears the trademark, trade nane, or
other identifying mark, inprint, nunber, device, or any
| i keness thereof of a manufacturer, distributor, or dispenser
other than the person who in fact manufactured, distributed,
or di spensed the substance.

"Deliver" or "delivery" neans the actual, constructive,
or attenpted transfer of possession of a controlled substance
or cannabis, wth or wthout consideration, whether or not
there is an agency rel ationshi p.

" Manuf act ure” means t he producti on, preparation,
propagati on, conpounding, conversion, or processing of a

controlled substance, either directly or indirectly, by
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extraction from substances of natural origin, independently
by neans of chemcal synthesis, or by a conbination of
extraction and chem cal synthesis, and includes any packagi ng
or repackagi ng of the substance or |abeling of its container,
except that the term does not include:

(1) by an ultimate wuser, the preparation or
conpoundi ng of a controlled substance for his own use;

(2) by a practitioner or his authorized agent under
hi s supervision, the preparation, conpoundi ng, packagi ng,
or |abeling of a controlled substance;

(A) as an incident to his admnistering or

di spensing of a controlled substance in the course

of his professional practice; or

(B) as an i nci dent to lawful research
teaching or chem cal analysis and not for sale; of

(3) the preparation, conpounding, packaging, or
| abeling of cannabis as an incident to |awful research,
teachi ng, or chem cal analysis and not for sale; or-

(4) the packaging, repackaging, or labeling of a

prescription drug to the extent required under Section

12-4.25d of the Illinois Public A d Code.

"Owmer" neans a person who has possession of or any
i nterest whatsoever in the property invol ved.

"Person" neans an i ndi vi dual a cor poration, a
government, a governnental subdivision or agency, a business
trust, an estate, a trust, a partnership or association, or
any other entity.

"Production” neans planting, cultivating, tending, or
har vesti ng.

"Property" nmeans real property, including things grow ng
on, affixed to, and found in |land, and tangi ble or intangible
personal property, including rights, services, privileges,
interests, clains, and securities.

(Source: P.A 87-544.)
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