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AN ACT concerni ng ani nmal s.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The WIldlife Code is anended by changing
Sections 1.2t, 2.33, 2.33a, and 2.37 and by addi ng Section

1.2y as foll ows:

(520 ILCS 5/1.2t) (fromCh. 61, par. 1.2t)
Sec. 1.2t. "WIdlife" neans any bird or manmal living in
a state of nature without the care of man including al

species covered by this Act. It does not include conpanion

aninals as defined in the Hunane Care for Animals Act (510

(Source: P.A 81-382.)

(520 ILCS 5/1.2y new)

Sec. 1. 2y. "Eut hanasia" nmeans the admnistration of a

| ethal dose of an agent or a nethod of euthanasia that causes

the death of an aninal, as prescribed in the Report of the

Anerican Veterinary Medical Association Panel on Euthanasi a

published in the Journal of the Arerican Veterinary WMedica

Associ ation, March 1, 2001.

(520 ILCS 5/2.33) (fromCh. 61, par. 2.33)

Sec. 2.33. Prohibitions.

(a) It is wunlawful to carry or possess any gun in any
State refuge unless otherwise permtted by admnistrative
rul e.

(b) It is wunlawful to wuse or possess any snare or
snare-1like device, deadfall, net, or pit trap to take any
speci es, except that snares not powered by springs or other

mechani cal devices may be used to trap fur-bearing mammals,
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in water sets only, if at |least one-half of the snare noose
is |located underwater at all tines.

(c) It is unlawful for any person at any tinme to take a
wild manmmal protected by this Act fromits den by neans of
any nechani cal device, spade, or digging device or to use
snoke or other gases to dislodge or renove such mamral except
as provided in Section 2.37.

(d) It is wunlawful to use a ferret or any other smal
mammal which is used in the sane or simlar manner for which
ferrets are wused for the purpose of frightening or driving
any mammal s fromtheir dens or hiding places.

(e) (Bl ank).

(f) It is unlawful to use spears, gigs, hooks or any
i ke device to take any species protected by this Act.

(g) It IS unlawful to wuse poisons, chemcals or
expl osi ves for the purpose of taking any species protected by
this Act.

(h) It is unlawful to hunt adjacent to or near any peat,
grass, brush or other inflamable substance when it 1is
bur ni ng.

(1) It is wunlawmful to take, pursue or intentionally
harass or disturb in any manner any wild birds or manmal s by
use or aid of any vehicle or conveyance, except as permtted
by the Code of Federal Regulations for the taking of
waterfow . It is also unlawful to use the lights of any
vehicle or conveyance or any light from or any |1|ight
connected to the vehicle or conveyance in any area where
wildlife my be found except in accordance with Section 2.37
of this Act; however, nothing in this Section shall prohibit
the normal use of headl anps for the purpose of driving upon a
roadway. Striped skunk, opossum red fox, gray fox, raccoon
and coyote nmy be taken during the open season by use of a
small light which is worn on the body or hand-held by a

person on foot and not in any vehicle.
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(j) It is wunlawmful to wuse any shotgun larger than 10
gauge while taking or attenpting to take any of the species
protected by this Act.

(k) It is wunlawmful to use or possess in the field any
shot gun shell |oaded with a shot size larger than | ead BB or
steel T (.20 dianeter) when taking or attenpting to take any
species of wild gane mammal s (excluding white-tailed deer),
wild ganme birds, mgratory waterfow or mgratory ganme birds
protected by this Act, except white-tailed deer as provided
for in Section 2.26 and other species as provided for by
subsection (1) or admnistrative rule.

(1) 1t is unlawful to take any species of wld gane,
except white-tailed deer, wth a shotgun |oaded wth sl ugs
unl ess otherw se provided for by adm nistrative rule.

(m It is unlawful to use any shotgun capabl e of hol di ng
more than 3 shells in the nmagazine or chanber conbined,
except on gane breeding and hunting preserve areas |icensed
under Section 3.27 and except as permtted by the Code of
Federal Regulations for the taking of waterfow. |If the
shotgun is capable of holding nore than 3 shells, it shall,
while being used on an area other than a ganme breedi ng and
shooting preserve area |icensed pursuant to Section 3.27, be
fitted with a one piece plug that is irrenovable w thout
di smantling the shotgun or otherwse altered to render it
incapable of holding nore than 3 shells in the nagazi ne and
chanber, conbi ned.

(n) It is unlawful for any person, except persons who
possess a permt to hunt froma vehicle as provided in this
Section and persons otherwise permtted by law, to have or
carry any gun in or on any vehicle, conveyance or aircraft,
unl ess such gun is unloaded and enclosed in a case, except
that at field trials authorized by Section 2.34 of this Act,
unl oaded guns or guns | oaded with blank cartridges only, may

be <carried on horseback while not contained in a case, or to
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have or carry any bow or arrow device in or on any vehicle
unl ess such bow or arrow device is unstrung or enclosed in a
case, or otherw se nade inoperable.

(o) It is unlawful to use any crossbow for the purpose
of taking any wld birds or manmal s, except as provided for
in Section 2.33.

(p) It is unlawful to take game birds, mgratory gane
birds or mgratory waterfowl with a rifle, pistol, revolver
or airgun.

(q) It is unlawful to fire arifle, pistol, revolver or
airgun on, over or into any waters of this State, including
frozen waters.

(r) It is unlawful to discharge any gun or bow and arrow
devi ce al ong, upon, across, or fromany public right-of-way
or highway in this State.

(s) It is unlawful to use a silencer or other device to
muffl e or nmute the sound of the explosion or report resulting
fromthe firing of any gun.

(t) It is unlawful for any person to trap or hunt, or
allow a dog to hunt, within or upon the |land of another, or
upon waters flow ng over or standing on the |land of another,
w thout first obtaining perm ssion fromthe owner or tenant.
It shall be prima facie evidence that a person does not have
perm ssion of the owner or tenant if the person is unable to
denonstrate to the | aw enforcenent officer in the field that
perm ssion had been obtained. This provision may only be
rebutted by testinony of the owner or tenant that perm ssion
had been given. Before enforcing this Section the |aw
enforcenment officer nmust have received notice fromthe owner
or tenant of a violation of this Section. Statenents nmade to
the law enforcenent officer regarding this notice shall not
be rendered i nadm ssible by the hearsay rule when offered for
t he purpose of showi ng the required notice.

(uy It is unlawful for any person to discharge any
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firearm for the purpose of taking any of the species
protected by this Act, or hunt with gun or dog, or allow a
dog to hunt, wthin 300 vyards of an inhabited dwelling
w thout first obtaining perm ssion fromthe owner or tenant,
except that while trapping, hunting with bow and arrow,
hunting with dog and shotgun wusing shot shells only, or
hunti ng wi th shotgun using shot shells only, or on |Iicensed
gane breeding and hunting preserve areas, as defined in
Section 3.27, on property operated under a M gratory
Waterfow Hunting Area Permt, on federally owned and nmanaged
| ands and on Departnent owned, managed, |eased or controlled
| ands, a 100 yard restriction shall apply.

(v) It is unlawful for any person to renove fur-bearing
mammal s from or to nove or disturb in any manner, the traps
owned by anot her person without witten authorization of the
owner to do so

(w It is wunlawful for any owner of a dog to know ngly
or wantonly allow his or her dog to pursue, harass or kill
deer.

(x) It is wunlawmful for any person to wantonly or
carelessly injure or destroy, in any manner whatsoever, any
real or personal property on the land of another while
engaged in hunting or trapping thereon.

(y) It is wunlawmful to hunt wld ganme protected by this
Act between one half hour after sunset and one half hour
before sunrise, except that hunting hours between one half
hour after sunset and one half hour before sunrise may be
established by adm nistrative rule for fur-bearing mammal s.

(z) It is unlawful to take any gane bird (excluding wld
turkeys and crippled pheasants not capable of normal flight
and otherwise irretrievable) protected by this Act when not
flying. Nothing in this Section shall prohibit a person from
carrying an uncased, unloaded shotgun in a boat, while in

pursuit of a crippled mgratory waterfow that 1is incapable
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of normal flight, for the purpose of attenpting to reduce the
mgratory waterfowl to possession, provided that the attenpt
is made i nmedi ately upon downing the mgratory waterfow and
is done wthin 400 vyards of the blind from which the
mgratory waterfow was downed. This exception shall apply
only to mgratory ganme birds that are not capable of nornal
flight. Mgratory waterfow that are crippled may be taken
only with a shotgun as regul ated by subsection (j) of this
Section using shotgun shells as regulated in subsection (k)
of this Section.

(aa) It is wunlawful to use or possess any device that
may be used for tree clinbing or cutting, while hunting
fur-bearing mammal s.

(bb) It is unlawful for any person, except |icensed gane
breeders, pursuant to Section 2.29 to inport, carry into, or
possess alive in this State any species of wldlife taken
outside of this State, w thout obtaining permssion to do so
fromthe Director.

(cc) It is unlawful for any person to have in his or her
possession any freshly killed species protected by this Act
during the season closed for taking.

(dd) It is wunlawful to take any species protected by
this Act and retain it alive.

(ee) It is unlawful to possess any rifle while in the
field during gun deer season except as provided in Section
2.26 and adm nistrative rul es.

(ff) 1t is unlawful for any person to take any species
protected by this Act, except mgratory waterfow , during the
gun deer hunting season in those counties open to gun deer
hunti ng, unless he or she wears, when in the field, a cap and
upper outer garnment of a solid blaze orange color, with such
articles of <clothing displaying a mninum of 400 square
i nches of blaze orange materi al .

(gg) It is unlawful during the upland gane season for
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any person to take upland gane with a firearmunless he or
she wears, while in the field, a cap of solid blaze orange
col or. For purposes of this Act, upland gane is defined as
Bobwhite Quail, Hungarian Partridge, Ring-necked Pheasant,
Eastern Cottontail and Swanp Rabbit.

(hh) 1t shall be unlawful to kill or cripple any species
protected by this Act for which there is a daily bag limt
wi t hout making a reasonable effort to retrieve such species
and include such in the daily bag limt.

(ii) This Section shall apply only to those species
protected by this Act taken wthin the State. Any species or
any parts thereof, legally taken in and transported from
other states or countries, may be possessed within the State,
except as provided in this Section and Sections 2.35, 2.36
and 3. 21.

(jj) Nothing contained in this Section shall prohibit
the use of bow and arrow, or prevent the Director from

issuing permts to use a crossbow to handi capped persons as

provi ded by adm ni strative rul e. As used her ei n,
"handi capped per sons” means those persons who have a
per mmnent physical inpairment due to injury or disease,

congenital or acquired, which renders them so severely
di sabled as to be unable to use a conventional bow and arrow
device. Permts wll be issued only after the receipt of a
physi cian's statenment confirmng the applicant is handi capped
as defined above.

(kk) Nothing contained in this Section shall prohibit
the Director fromissuing permts to paraplegics or to other
di sabled persons who neet the requirenments set forth in
admnistrative rule to shoot or hunt from a vehicle as
provided by that rule, provided that such is otherwise in
accord with this Act.

(I'l') Nothing contained in this Act shall prohibit the

taking of aquatic life protected by the Fish and Aquatic Life
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Code or birds and mammal s protected by this Act, except deer
and fur-bearing mammals, from a boat not canouflaged or
di sguised to alter its identity or to further provide a place
of conceal nent and not propelled by sail or mechanical power.
However, only shotguns not |arger than 10 gauge nor snaller
than . 410 bore |oaded with not nore than 3 shells of a shot
size no larger than lead BB or steel T (.20 dianeter) nay be
used to take species protected by this Act.

(mm Nothing contained in this Act shall prohibit the
use of a shotgun, not |arger than 10 gauge nor snaller than a
20 gauge, with a rifled barrel

(nn) It is wunlawful for anyone holding a nuisance

wildlife cont r ol permt to drown, burn, or use any

unacceptabl e agents, i ncl udi ng househol d pr oduct s or

solvents, such as acetone, as a nethod of euthanasia for any

species protected by this Act. Violation of this Section is a

Cl ass A m sdeneanor for the first offense and a Cass 4

felony for the second offense.

(Source: P.A 91-654, eff. 12-15-99; 92-325, eff. 8-9-01;
92-651, eff. 7-11-02.)

(520 ILCS 5/2.33a) (fromCh. 61, par. 2.33a)

Sec. 2.33a. (a) It is unlawful to fail to wvisit and
renove all animals fromtraps staked out, set, used, tended,
pl aced or maintained at | east once each cal endar day.

(b) It is unlawful for any person to place, set, use, or
maintain a leghold trap or one of simlar construction on
| and, that has a jaw spread of larger than 6 1/2 inches (16.6
CM, or a body-gripping trap or one of simlar construction
having a jaw spread |arger than 7 inches (17.8 CM on a side
if square and 8 inches (20.4 CM if round,

(c) It is unlawful for any person to place, set, use, or
maintain a leghold trap or one of simlar construction in

water, that has a jaw spread of larger than 7 1/2 inches
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(19.1 A, or a body-gripping trap or one of simlar
construction having a jaw spread |arger than 10 inches (25.4
CM on a side if square and 12 inches (30.5 CM if round,

(dy It is unlawmful to use any trap wth sawtoothed,
spi ked, or toothed |aws;

(e) It is unlawful to destroy, disturb or in any manner
interfere with danms, | odges, burrows or feed beds of beaver
while trapping for beaver or to set a trap inside a nuskrat
house or beaver | odge, except that this shall not apply to
Drainage Districts who are acting pursuant to the provisions
of Section 2.37;

(f) It is unlawful to trap beaver with: (1) a |I|eghold
trap or one of simlar construction having a jaw spread of
less than 5 1/2 inches (13.9 CM or nore than 7 1/2 inches
(19.1 Ay, or (2) a body-gripping trap or one of simlar
construction having a jaw spread of less than 7 inches (17.7
CM or nore than 10 inches (25.4 CM on a side if square and
12 inches (30.5 CM if round, except that these restrictions
shall not apply during the open season for trapping nuskrats;

(g) It is wunlawmful to set traps closer than 10 feet
(3.05 M fromany hole or den which may be occupi ed by a ganme
manmmal or fur-bearing mammal except that this restriction
shall not apply to water sets.

(h) It is wunlawmful to trap or attenpt to trap any
fur-bearing manmal with any col ony, cage, box, or stove-pipe
trap designed to take nore than one mammual at a single
setting.

(1) It is unlawful for any person to set or place any
trap designed to take any fur-bearing manmal protected by
this Act during the closed trapping season. Proof that any
trap was placed during the closed trapping season shall be
deened prima facie evidence of a violation of this provision.

(j) It is wunlawful to place, set, or maintain any

|l eghold trap or one of simlar construction within thirty
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(30) feet (9.14 m of bait placed in such a manner or
position that it is not conpletely covered and conceal ed from
sight, except that this shall not apply to underwater sets.
Bait shall nmean and include any bait conposed of mamal,
bird, or fish flesh, fur, hide, entrails or feathers.

(k) It shall be unlawful for hunters or trappers to have
the green hides of fur-bearing nmammals, protected by this
Act, in their possession except during the open season and
for an additional period of 10 days succeedi ng such open
season.

(1) It is unlawful for any person to place, set, use, or
mai ntain a snare trap or one of simlar construction in
water, that has a | oop dianeter exceeding 15 inches (38.1 CM
or a cable or wire dianmeter of nore than 1/8 inch (3.2 MV or
less than 5/64 inch (2.0 MM, that 1is constructed of
stainless steel netal cable or wire, and that does not have a
mechani cal | ock, anchor sw vel and stop device to prevent the
mechani cal |ock fromclosing the noose |oop to a dianeter of
less than 2 1/2 inches (6.4 CM.

(Source: P.A 85-152; 86-1354.)

(520 ILCS 5/2.37) (fromCh. 61, par. 2.37)

Sec. 2.37. Authority to eut hani ze ki bt wildlife
responsible for damage. Subject to federal regulations and
Section 3 of the Illinois Endangered Species Act, the
Departnent may authorize owners and tenants of |ands or their
agents to renove or euthani ze destroy any wild bird or wld
mammal when the wld bird or wld manmal is known to be
destroying property or causing a risk to human health or
safety upon his or her | and.

Upon receipt by the Departnent of information fromthe
owner, tenant, or sharecropper that any one or nore species
of wldlife is damging dans, |evees, ditches, or other

property on the land on which he resides or controls,
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together wth a statenent regarding |ocation of the property
damages, the nature and extent of the damage, and the
particular species of wldlife commtting the danmage, the
Department shall make an investigation.

|f, after investigation, the Departnent finds that damage

does exist and can be abated only by renoving, releasing, or

eut hani zing edestroying that wldlife, a permt shall be

i ssued by the Departnent to renove or destroy the species

responsi ble causing the damge. The species shall be (i)

given to a licensed wldlife rehabilitator, (ii) released

on-site, (iii) relocated, or (iv) hunmanely euthani zed as

defined in Section 1.2y of this Act. Unacceptabl e nethods of

eut hanasi a i ncl ude, but are not I|limted to, burning,

drowni ng, and ot her unl awful practices. Unacceptabl e agents

include, but are not |limted to, household products or

solvents includi ng acet one.

A permt to control the damage shall be for a period of
up to 90 days, shall specify the nmeans and net hods by which
and the person or persons by whomthe wildlife may be renoved
or destroyed, and shall set forth the disposition procedure

to be made of all wildlife taken and other restrictions the

Director considers necessary and appropriate in t he
circunstances of the particular case. |[|f hunane eut hanasi a
is the disposition Whenever - - - posst bt e, t he speci nens

eut hani zed destroyed shall be given to a bona-fide public or
State scientific, educational, or zoological institution.
The permttee shall advise the Departnent in witing,

within 10 days after the expiration date of the permt, of

the nunber of ndi vi dual speci es of wildlife t aken,
di sposition nmade of them and any other information which the
Departnent may consi der necessary.

Subject to federal regulations and Section 3 of the
I1linois Endangered Species Act, the Departnent may grant to

an individual, corporation, association or a governmnental
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body the authority to control species protected by this Code.

Any nethod or agent of euthanasia used nust be prescribed as

acceptable or conditionally acceptable in the Report of the

Anerican Veterinary Medi cal Association Panel on Euthanasia

published in the Journal of the Anerican Veterinary Medica

Association, March 1, 2001. The Departnment shall set forth

applicable regulations in an Admnistrative Oder and shal |l

ray require periodic reports listing species taken;; nunbers

of each species taken;; dates when taken; address where

taken; the nature of the conmplaint; nethods used to alleviate

the problem disposition of all animals, including whether

released on-site, relocated, or euthanized; the nethod or

agent of euthanasia used, if applicable; the nane of the

licensed wldlife rehabilitator wused, if applicable;; and

ot her pertinent information.

Drainage Districts shall have the authority to contro
beaver provided that they nust notify the Departnent in
witing that a problemexists and of their intention to trap
the animals at |east 7 days before the trapping begins. The
District nust identify traps used in beaver control outside
the dates of +the furbearer trapping season wth netal tags
with the district's nane legibly inscribed upon them During
the furtrapping season, traps nust be identified as
prescri bed by law. Coni bear traps at |east size 330 shall be
used except during the statew de furbearer trapping season.
During that tinme trappers may use any device that 1is |egal
according to the Wldlife Code. Except during the statew de
furbearer trapping season, beaver traps nust be set in water
at least 10 inches deep. Except during the statew de
furbearer trapping season, traps nust be set within 10 feet
of an inhabited bank burrow or house and within 10 feet of a
dam maintained by a beaver. No beaver or other furbearer
taken outside of the dates for the furbearer trapping season

may be sold. All animals nust be given to the nearest
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conservation officer or other Departnent of Natural Resources
representative wthin 48 hours after they are caught.
Furbearers taken during the fur trapping season may be sold
provided that they are taken by persons who have wvalid
trapping licenses in their possession and are |lawfully taken.
The District nmust submt an annual report showi ng the species
and nunbers of animals caught. The report nust indicate al
speci es which were taken.

(Source: P.A 91-654, eff. 12-15-99.)

Secti on 99. Effective date. This Act takes effect on

January 1, 2004.
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