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AN ACT concerning State collection of debts.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The State Finance Act is anended by adding

Section 5.595 as foll ows:

(30 ILCS 105/5.595 new)
Sec. 5.595. The Debt Coll ection Fund.

Section 10. The Illinois State Collection Act of 1986 is
anended by <changing Sections 4, 5 6, 7, and 8 and addi ng

Section 10 as foll ows:

(30 ILCS 210/4) (from Ch. 15, par. 154)
Sec. 4. (a) The Conptroller shall provide by rule
appropriate procedures for State agencies to follow in

establishing and recording within the State accounting system

records of amounts owed to the State of Illinois. The rules
of the Conptroller shall include, but are not limted to:

(1) the manner by which State agencies shall recognize
debt s;

(2) systens to age accounts receivable of State
agenci es;

(3) standards by which State agencies' <clains my be
entered and renoved from the Conptroller's Ofset System
aut hori zed by Section 10.05 of the State Conptroller Act;

(4) accounting procedures for estimating the anmount of
uncol I ecti bl e receivabl es of State agencies; and

(5) accounting procedures for witing off bad debts and

uncol lectible clains prior to referring them to t he

Departnent of Revenue Coll ections Bureau for coll ection.

(b) State agencies shall report to the Conptroller
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i nformation concer ni ng their accounts recei vable and
uncol l ectible clains in accordance with the rules of the
Comptroller, which my provide for summary reporting. The

Departnent of Revenue is exenpt fromthe provisions of this

subsection wth regard to debts the confidentiality of which

the Department of Revenue is required by law to nmai ntain.

(c) The rules of the Conptroller authorized by this
Section may specify varying procedures and forns of reporting
dependent upon the nature and amount of the account
recei vable or uncollectible claim the age of the debt, the
probability of collection and such other factors that wll
i ncrease the net benefit to the State of the <collection
effort.

(d) The Conptroller shall report annually by March 14,
to the Governor and the Ceneral Assenbly, the anount of al
del i nquent debt owed to each State agency as of Decenber 31
of the previous cal endar year.

(Source: P.A 86-515.)

(30 ILCS 210/5) (from Ch. 15, par. 155)
Sec. 5. Rules; paynent plans; offsets.

(a) Until July 1, 2004 for the Departnent of Public Aid

and July 1, 2005 for Universities and all other State

agencies, State agencies shall adopt rules establishing
formal due dates for amobunts owing to the State and for the
referral of seriously past due accounts to private collection
agenci es, unless otherw se expressly provided by |law or rule,

except that on and after July 1, 2005, the Departnent of

Enpl oynent Security may continue to refer to private

collection agencies past due anpunts that are exenpt from

subsection (g). Such procedures shall be established in

accord with sound busi ness practices.

(b) Until July 1, 2004 for the Departnent of Public Ad

and July 1, 2005 for Universities and all other State
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agencies, agencies may enter deferred paynent plans for
debtors of the agency and docunentation of this fact retained
by the agency, where the deferred paynment planis Ilikely to

increase the net anount collected by the State, except that,

on and after July 1, 2005, the Departnent of Enpl oynent

Security my continue to enter deferred paynment plans for

debts that are exenpt from subsection (q).

(c) Until July 1, 2004 for the Departnent of Public Aid

and July 1, 2005 for Universities and all other State

agencies, State agencies may use the Conptroller's Ofset

System provided in Section 10.05 of the State Conptroller Act

for the collection of debts owed to the agency, except that,

on and after July 1, 2005, the Departnent of Enpl oynent

Security may continue to use the Conptroller's offset system

to collect anbunts that are exenpt from subsection (qg). Al

debts that exceed $1,000 and are nore than 90 days past due
shall be placed in the Conptroller's Ofset System wunless
the State agency shall have entered into a deferred paynent
pl an or denonstrates to the Conptroller's satisfaction that
referral for offset is not cost effective.

(d) State agencies shall develop internal procedures
whereby agency initiated paynents to its debtors may be
of fset wwthout referral to the Conptroller's Ofset System

(e) State agencies or the Conptroller nmay renove cl ai ns
fromthe Conptroller's Ofset System where such clainms have
been inactive for nore than one year.

(f) State agencies nmay use the Conptroller's Ofset
Systemto determne if any State agency is attenpting to
collect debt from a contractor, bidder, or other proposed
contracting party.

(g) Beqginning July 1, 2004 for the Departnents of Public

Al d and Enpl oynent Security and July 1, 2005 for Universities

and other State agencies, State agencies shall refer to the

Departnent of Revenue Debt Coll ection Bureau (the Bureau) al
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debt to the State, provided that the debt satisfies the

requi renents for referral of delinquent debt as established

by rule by the Departnent of Revenue.

(h) The Departnent of Public Aid shall be exenpt from

the requirenments of this Section with regard to child support

debts, the «collection of which i s gover ned by t he

requirenents of Title 1V, Part D of the federal Social

Security Act. The Departnent of Public Ald may refer child

support debts to the Bureau, provided that the debt satisfies

t he requi renents f or referral of delinquent debt as

establi shed by rule by the Departnent of Revenue. The Bureau

shal | use all legal neans available to collect child support

debt, including those authorizing the Departnent of Revenue

to collect debt and those authorizing the Departnent of

Public Aid to collect debt. Al such referred debt shal

remain an obligation under the Departnent of Public Aid s

Chil d Support Enforcenent Program subject to the requirenents

of Title IV, Part D of the federal Social Security Act,

i ncludi ng the continued use of federally nandated enforcenent

renedi es and techni ques by the Departnent of Public Aid.

(h-1) The Departnent of Enploynent Security is exenpt

from subsection (g) with regard to debts to any federa

account, including but not limted to the Unenpl oynent Trust

Fund, and penalties and interest assessed under t he

Unenpl oynent I nsurance Act. The Departnent of Enpl oyment

Security may refer those debts to the Bureau, provided the

debt satisfies the requirenents for referral of delinquent

debt as established by rule by the Departnent of Revenue. The

Bureau shall use all legal neans available to collect the

debts, including those authorizing the Departnent of Revenue

to collect debt and those authorizing the Departnent of

Enpl oynent Security to collect debt. Al referred debt shal

remain an obligation to the account to which it is owed.

(i) Al debt referred to the Bureau for coll ection shal
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remain the property of the referring agency. The Bureau shal

collect debt on behalf of +the referring agency using al

| eqgal means available, including those authorizing t he

Departnment of Revenue to collect debt and those authorizing

the referring agency to coll ect debt.

(j) No debt secured by an interest in real property

granted by the debtor in exchange for the creation of the

debt shall be referred to the Bureau. The Bureau shall have

no obligation to collect debts secured by an interest in real

property.
(k) Beginning July 1, 2003, each agency shall coll ect

and provide the Bureau infornation reqgarding the nature and

details of its debt in such formand nanner as the Departnent

of Revenue shall require.

(1) For all debt accruing after July 1, 2003, each

agency shall collect and transmt such debtor identification

informati on as the Departnent of Revenue shall require.

(Source: P.A 92-404, eff. 7-1-02.)

(30 ILCS 210/6) (from Ch. 15, par. 156)

Sec. 6. The Conptroller wth the approval of the
Governor may provide by rule and regulation for the creation
of a special fund or funds for the deposit of designated
recei pts by designated agencies to be known as the Accounts
Recei vabl e Fund or Funds. Deposits shall be segregated by
the creditor agency. No deposit shall be nmade unless the
collection is of an account receivable nore than 120 days
past due.

Seventy-five percent of the anmounts deposited each
quarter into such a special fund shall be transferred to the
General Revenue Fund or such other fund that would have
originally received the receipts. The remaining anmounts nmay
be used by the creditor agency for «collecting overdue

accounts pursuant to appropriation by the General Assenbly.
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An agency, wth the approval of the Conptroller, may
deposit all receipts into the General Revenue Fund or other
such fund that would have originally received the receipts.
Twenty-five percent of such deposits made each quarter for
accounts receivable nore than 120 days past due shall be
transferred to the Accounts Receivable Fund or Funds. The
transferred anounts may be used by the creditor agency for
coll ecting overdue accounts pursuant to appropriation by the
General Assenbly.

In determning the types of receipts to be deposited
pursuant to this Section the Conptroller and the Governor
shal |l consider the follow ng factors:

(1) The percentage of such receipts estimated to be
uncol l ecti ble by the creditor agency;

(2) The percentage of such receipts certified as
uncol l ectible by the Attorney Ceneral;

(3) The potential increase in future receipts, as
estimated by the creditor agency, if 25% of anounts coll ected
are retained for collection efforts;

(4) The inpact of the retention of 25% of receipts on
the rel evant fund bal ances; and

(5) Such other factors as the Conptroller and the
Governor deemrel evant.

This Section shall not apply to the Departnent of Revenue
nor the Departnent of Enploynent Security.

This Section is repealed July 1, 2004. On that date any

nmoneys in the Accounts Receivable Funds created under this

Section shall be transferred to the General Revenue Fund.

(Source: P.A 86-194.)

(30 ILCS 210/7) (from Ch. 15, par. 157)
Sec. 7. Upon agreenent of the Attorney Ceneral, the
Bureau agenetes nmay contract for |egal assi stance in

coll ecting past due accounts. Any contract entered into under
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this Section before the effective date of this anendatory Act

of the 93rd CGeneral Assenbly shall remain valid but nay not

be renewed. In-additton;-agenetes-pmay-contract-for-collectton

asst st ance- wher e- suech- asst st ance-  s- det er At ned- by-t he- - ageney
to--be--tn-the-best-econonte-tnterest-of-the-State:--Agenctes
may-uttltze- pont es-+ A-t he- Aceount s- Recet vabl e- Fund- t o- pay- f or
sueh- | egal - and- col | ect i on- assi st ance; - pr ovi ded; - however; - t hat
ne- nor e- t han- 20% of - col | ect t ons- on- an- - account - - ray- - be- - pat d
from -the- - Aceount s- Reecet vabl e- Fund- as- conpensat t on- f or - | egal
and- col | ectt on- assi st ance-on-that--aececount----1f--the--anount
avat l abl e- -for- - expendi ture-fromt he- Aceount s- Recet vabl e- Fund
ts-tnsuffiecient--to--pay--the--cost--of--suech--serviees;--the
di fference;--up--to-40% of -t he-total -col | ectt ons- per - aceount ;
fay- be- pat d- f r om ot her - nont es- wht eh- ray- be- avat t abl e--to- -t he
Ageney-

(Source: P.A 85-814.)

(30 ILCS 210/8) (from Ch. 15, par. 158)

Sec. 8. Debt Collection Board. There is created a Debt
Collection Board consisting of the Drector of Central
Managenment Services as chairman, the State Conptroller, and
the Attorney CGeneral, or their respective designees. The
Board shall establish a centralized collections service to
undertake further collection efforts on delinquent accounts
or clains of the State which have not been coll ected through
the reasonable efforts of the respective State agencies.
The Board shall pronulgate rules and regul ations pursuant to
the Illinois Admnistrative Procedure Act with regard to the
est abl i shnent of tinmetabl es and t he assunption of
responsibility for agency accounts receivable that have not
been col l ected by the agency, are not subject to a current
repaynent plan, or have not been certified as uncollectible
as of the date specified by the Board. The Board shall make

a final evaluation of those accounts and either (i) direct or
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conduct further collection activities when further collection
efforts are in the best economc interest of the State or
(1i) in accordance wth Section 2 of the Uncollected State
Clains Act, certify the receivable as uncollectible or submt
the account to the Attorney General for that certification.

The Board is enpowered to adopt rules and regul ati ons
subject to the provisions of the Illinois Admnistrative
Procedure Act.

The Board is enpowered to enter into one or nore
contracts with outside vendors with denonstrated capabilities
in the area of account collection. The contracts shall be
let on the basis of conpetitive proposals secured from
responsi bl e proposers. The Board may require that vendors be
prequalifi ed. Al'l contracts shall provide for a contingent
fee based on the age, nature, anmount and type of delinquent
account . The Board my adopt a reasonable classification
schedul e for the various receivables. The contractor shal
remt the anount collected, net of the contingent fee, to the
respective State agency which shall deposit the net anount
received into the fund that would have received the receipt
had it been collected by the State agency. No portion of the
collections shall be deposited into an Accounts Receivable
Fund established under Section 6 of this Act. The Board
shall act only upon the unani nous vote of its nenbers.

The authority qranted the Debt Collection Board under

this Section shall be limted to the adm nistration of debt

not otherwise required by the provisions of this anendatory

Act of the 93rd GCeneral Assenbly to be referred to the

Departnent of Revenue's Debt Coll ection Bureau. Upon referral

to and acceptance of any debt by the Bureau, the provisions

of this Section shall be rendered null and void as to that

debt and the Board shall pronptly deliver its entire file and

al | records relating to such debt to the Bureau, together

with a status report describing all action taken by the Board
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or any entity on its behalf to collect the debt, and

i ncludi ng an accounting of all paynents received.

(Source: P.A 89-511, eff. 1-1-97.)

(30 I'LCS 210/ 10 new)

Sec. 10. Department of Revenue Debt Coll ection Bureau to

assune collection duties.

(a) The Departnent of Revenue's Debt Coll ection Bureau

shall serve as the prinary debt collecting entity for the

State and in that role shall collect debts on behal f of

agencies of the State. Al debts owed the State of [Illinois

shal | be referred to the Bureau, subject to such linmtations

as the Department of Revenue shall by rule establish. The

Bureau shall utilize the Conptroller's offset system and

private collection agencies, as well as its own collections

personnel. The Bureau shall collect debt using all |eqgal

authority available to the Departnent of Revenue to collect

debt and all legal authority available to the referring

agency.

(b) The Bureau shall have the sole authority to et

contracts with persons specializing in debt collection for

the collection of debt referred to and accepted by the

Bureau. Any contract wth the debt collector shall specify

that the collector's fee shall be on a contingency basis and

that the debt collector shall not be entitled to collect a

contingency fee for any debt collected through the efforts of

any State offset system

(c) The Departnent of Revenue shall adopt rules for the

certification of debt fromreferring agencies and shall adopt

rules for the certification of collection specialists to be

enpl oyed by the Bureau.

(d) The Departnent of Revenue shall adopt rules for

deterni ning when a debt referred by an agency shall be deened

by the Bureau to be uncoll ectible.
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(e) Once an agency's debt is deemed by the Bureau to be

uncol l ectible, the Bureau shall return the debt to the

referring agency which shall then wite the debt off as

uncoll ectible or return the debt to the Bureau for additional

collection efforts. The Bureau shall refuse to accept debt

that has been deened uncoll ectible absent factual assertions

fromthe referring agency that due to circunstances not known

at the tinme the debt was deened uncollectible that the debt

is worthy of additional collection efforts.

(f) For each debt referred, the State agency shal

retain all docunents and records relating to or supporting

the debt. In the event a debtor shall rai se a reasonabl e

doubt as to the validity of the debt, the Bureau may in its

discretion refer the debt back to the referring agency for

further review and recommendati on.

(g) The Departnent of Public Aid shall be exenpt from

the requirenments of this Section with regard to child support

debt s, t he coll ection of which is qoverned by the

requirenents of Title 1V, Part D of the federal Social

Security Act. The Departnent of Public Ald may refer child

support debts to the Bureau, provided that the debt satisfies

the requirenents for referral of del i nquent debt as

established by rule by the Departnent of Revenue. The Bureau

shall use all legal neans available to collect child support

debt including those authorizing the Departnent of Revenue

to collect debt and those authorizing the Departnent of

Public Ad to collect debt. Al such referred debt shal

remain an obligation under the Departnent of Public A d's

Chil d Support Enforcenent Program subject to the requirenents

of Title 1V, Part D of the federal Social Security Act,

i ncludi ng the continued use of federally nandated enforcenent

renedi es and techni ques by the Departnent of Public Aid.

(g-1) The Departnent of Enploynent Security is exenpt

from subsection (a) wth reqgard to debts to any federal
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account, including but not limted to the Unenpl oynent Trust

Fund, and penal ti es and interest assessed under the

Unenpl oynent | nsurance Act. The Departnment of Enpl oyment

Security my refer those debts to the Bureau, provided the

debt satisfies the requirenents for referral of delinguent

debt as established by rule by the Departnent of Revenue. The

Bureau shall use all | egal neans available to collect the

debts, including those authorizing the Departnent of Revenue

to collect debt and those authorizing the Departnent of

Enpl oynent Security to collect debt. Al referred debt shal

remain an obligation to the account to which it is owed.

(h) The Debt Collection Fund is created as a special

fund in the State treasury. Debt collection contractors under

this Act shall receive a contingency fee as provided by the

ternrs of their contracts wth the Departnent of Revenue.

Thereafter, 20% of all amounts <collected by the Bureau,

excluding amounts collected on behalf of the Departnents of

Public Aid and Revenue, shall be deposited into the Debt

Collection Fund. All remai ning anpunts collected shall be

deposited into the General Revenue Fund unless the funds are

owed to any State fund or funds other than the General

Revenue Fund. Moneys in the Debt Collection Fund shall be

appropriated only for the admnistrative costs of the Bureau.

On the last day of each fiscal year, unappropri ated npneys

and npneys ot herwi se deened unneeded for the next fiscal year

remaining in the Debt Collection Fund may be transferred into

the General Revenue Fund at the Governor's r easonabl e

di scretion. The provisions of this subsection do not apply to

debt t hat is exenpt from subsection (a) pursuant to

subsection (g-1) or child support debt referred to the Bureau

by the Departnent of Public Ald pursuant to this anendatory

Act of the 93rd CGeneral Assenbly. Collections arising from

referrals from the Departnent of Public A d shall be

deposited into such fund or funds as the Department of Public
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Aid shall direct, in accordance w th the requirenents of

Title 1V, Part D of the federal Social Security Act,

applicable provisions of State law, and the rules of the

Departnent of Public Aid. Collections arising fromreferrals

fromthe Departnent of Enpl oynent Security shall be deposited

into the fund or funds that the Departnent of Enmpl oynent

Security shall direct, in accordance with the requirenents of

Section 3304(a)(3) of the federal Unenpl oynent Tax Act,

Section 303(a)(4) of the federal Social Security Act, and the

Unenpl oynent | nsurance Act.

(i) The Attorney General and the State Conptroller shal

assist in the debt collection efforts of the Bureau, as

requested by the Departnent of Revenue.

(1) The Director of Revenue shall report annually to the

CGener al Assenbl y and State Comptroller upon the debt

collection efforts of the Bureau. Each report shall i ncl ude

an anal ysis of the overdue debts owed to the State.

(k) The Departnent of Revenue shall adopt rules and

procedures for the adm nistration of this anendatory Act of

the 93rd GCeneral Assenbly. The rules shall be adopted under

the Department of Revenue's energency rulemaking authority

within 90 days following the effective date of this

anendatory Act of the 93rd General Assenbly due to the budget

crisis threatening the public interest.

(1) The Departnent of Revenue's Debt Coll ection Bureau's

obligations wunder this Section 10 shall be subject to

appropriation by the General Assenbly.

Secti on 99. Effective date. This Act shall take effect

upon becom ng | aw.
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