093_HB0040hanD01 LRBO93 02366 BDD 12658 a

a1

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22

AMENDMENT TO HOUSE BI LL 40

AMENDMVENT NO. . Anend House Bill 40 by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Short title. This Act may be cited as the

State Loan Act.

Section 5. Definitions. As used in this Act:

"State | oan" neans any | oan of $50,000 or nore nmade by
the State of Illinois or any State agency to any person for
any purpose except for participation loans or financial
transactions t hr ough statutorily-authorized fi nanci al
internediaries in support of small business |oans and
i nvestnments.

"State agenci es" has the neaning ascribed to that termin
Section 1-7 of the Illinois State Auditing Act.

"Person" nmeans any individual, corporation, partnership,
uni ncor porated associ ation, l[imted lTability conpany,
limted liability partnership, or other entity.

"Desi gnat ed i ndi vi dual s" neans:

(1) In the case of a partnership, all general and

[imted partners of the partnership.

(i) In the case of a corporation, all sharehol ders

with 10% or nore equity or ownership interest in the
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cor porati on.

(tit) In the <case of one or nore individuals, al
of the individuals.

(tv) In the case of any ot her entity, al
individuals wth any equity or ownership interest in the

entity.

Section 10. Disclosure. Each contract providing for a
State loan shall contain a disclosure setting forth the nanes
and addresses of each designated individual of the person
receiving the | oan. The contract nust state that this
disclosure is a public record and 1is not subject to any
exenpti ons or exceptions under the Freedom of Information
Act . A State agency nmaking, renegotiating, or renewing a
State loan shall maintain a publicly-available record of the
names and addresses of each person and each designated
i ndividual of the person receiving, renegoti ating, or

renewing a State | oan.

Section 15. Cuarantee. Before any State |oan may be
made to any person or renewed or renegoti at ed, each
desi gnat ed i ndi vidual of the person nust personally guarantee
repaynent of +the loan. A guarantee renmains in effect until
the | oan has been repaid in full. A guarantee may not be
resci nded or abr ogat ed under any circunstances. Any
agreenent that purports to rescind or abrogate a guarantee is

null and voi d.

Section 20. Certain contracts prohibited. No State
agency nmay enter into any contract with any person if the
person or any designated individual of the person is in
default on any State |loan. The person and each designated
i ndi vidual of the person receiving a State | oan nust certify

to the State agency that he or she is not delinquent in the
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paynment of any debt to the State. The contract nust provide
that the contract may be declared void if the certification
is false or the contractor |ater becones delingquent and has

not entered into a deferred paynent plan to pay off the debt.

Section 25. Disclosure of contributions. No State
agency shall nmake, renew or renegotiate a State Loan unl ess
the person and each designated individual of the person
di scloses all contributions, in excess of $20, nmade by the
person and each designated i ndividual of t he person
receiving, renewing, or renegotiating a State loan. This
di scl osure shall be made for the 2-year period preceding the
subm ssi on of an application for a State Loan.
"Contributions" has the sane neaning set forth in Section
9-1.4 of the Election Code, and the disclosure shall include
contributions made to a political commttee as defined in
Section 9-1.9 of the Election Code. The contract nust state
that this disclosure is a public record and is not subject to
any exenptions or exceptions under the Freedom of Information
Act. A State agency meking, renegotiating, or renewing a
State loan shall mintain a publicly-available record of

t hese contri buti ons.

Section 30. Default; Attorney General investigation. In

the case of any default on a State loan, the State agency

making the loan shall notify the Attorney General. The
Attorney Ceneral shall investigate the circunstances of the
defaul t. Unless the Attorney GCeneral determ nes that the
loan is wuncollectible, the Attorney GCeneral shall take

appropriate action to collect any anount owng to the State

and enforce the State's rights under the | oan agreenent.

Section 35. Uncol | ect ed State Cdains Act and the

IIlinois State Coll ection Act of 1986. Any renegotiation of
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a State Loan resulting in acceptance of an offer in
conprom se for an anount |ess than the total amount due and
owing on the loan shall require the approval of the Attorney
General and nust be in conpliance with the provisions of the
Uncol | ect ed State Cl ai s Act and the Illinois State
Col l ection Act of 1986 regarding the reporting and recording

of debt collections and the witing off of debts.

Section 40. Report. The Attorney General shall report to
t he Ceneral Assenbly by February 1 of each year the
fol | ow ng:

(1) the total nunber and dollar amount of |oans about
which the Attorney General was notified in accordance with
this Act in the preceding cal endar year;

(2) the total anount actually collected;

(3) the nunber of cases by agency; and

(4) the nanes and addr esses of al | desi gnat ed
individuals of any person that is a party to a State | oan
about which the Attorney General was notified 1in accordance

with this Act in the precedi ng cal endar year.

Section 800. The Uncollected State Clains Act is anended

by changing Section 2 as foll ows:

(30 ILCS 205/2) (from Ch. 15, par. 102)

Sec. 2. (a) Wien any State agency is unable to collect
any claim or account receivable of $1,000 or nore due the
agency after having pursued the procedure prescribed by |[|aw
or applicable rules and regulations for the collection
thereof or, if no procedure is so prescribed, then after
havi ng undertaken all reasonable and appropriate procedures
available to the agency to effectuate collection, the State
agency shall request the Attorney GCeneral to certify the

claimor account receivable to be uncollectible.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 5- LRBO93 02366 BDD 12658 a

(b) Each request to the Attorney General asking that a
clai mor account receivable of $1,000 or nore be declared
uncol l ectible shall be in a format prescribed by the Attorney
CGener al and shall include at a mninum the follow ng
information: debtor's nane, debtor's social security nunber
or conpar abl e identifying nunber, debtor's last known
address, nature of the debt, efforts made to collect the debt
and the tinme period covered by those efforts, the age of the
debt, the age of the debtor and the specific reason the State
agency believes the debt to be uncollectible. Nothing in
this provision should be interpreted as a limtation on the
authority of the Attorney GCeneral to require additional
information that he may find to be necessary to evaluate
requests sent himpursuant to this provision.

(c) dains or accounts receivable of less than $1, 000
may be certified as uncollectible by the agency when the
agency determnes that further collection efforts are not in
the best economc interest of the State. Such determ nation
shall be made in accordance with rules of the Conptroller

(d) If any item of information required by this
provision or any itemof additional information required by
the Attorney CGeneral is not avail able, the State agency shal
specifically so state in its request to the Attorney Ceneral
asking that the debt be declared uncoll ecti bl e.

(e) A State agency participating in a federal student
| oan program may renove student |loans fromits records by
assigning or referring such student loans to the federal
gover nnent for col l ection pursuant to the procedures
prescribed by federal |aws and regul ati ons.

(f) dains and receivabl es due from anot her State agency
may be witten off if the agency has pursued all reasonable
means of collection and if the amobunt (1) is payable from an
appropriation which has |apsed; (2) my not properly be

charged against a current appropriation; and (3) was not
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originally payable from federal funds, a trust fund or
locally held funds. Each agency which wites off clains or
recei vabl es pursuant to this subparagraph shall submt a
listing of all such wite-offs to the Conptroller wthin 60
days of taking such action.

(g) Debts certified as uncollectible my be reopened for
coll ection by an agency upon the approval of the Attorney
Gener al .

(h) Agencies shall submt a list of debts certified as
uncol lectible to the Conptroller in the form and manner
specified by the Conptroller. The Conptroller shall take
reasonabl e steps to accept information on agency conputer
t apes.

(1) After conpl i ance with all provisions of this
Section, an agency nay delete from its records debt s
certified as uncollectible as follows:

(1) Wien the debt is less than $1,000, inmediately
upon certification by the agency;

(2) For debts of $1,000 or nore that are less than
5 years ol d, when the agency determ nes pursuant to rules
and regul ations promul gated by the Conptroller that such
deletion is in the best economc interest of the State,;

(3) For debts of $1,000 or nore when, the debt is
nore than 5 years ol d.

(j) The Attorney General shall report to the General
Assenbly by February 1 of each year the follow ng:

(1) the total nunber and dollar anount of debts
referred to himfor collection in the precedi ng cal endar
year;

(2) the total anount actually collected;

(3) the nunber of cases by agency.

(k) Each State agency shall report in its annual report
the total amount and the nunber of clains due and payable to

the State. Each agency shall also describe in its annua


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

e e
N B O

13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

-7- LRBO93 02366 BDD 12658 a

report the nethod wused in collecting debts, whether by a
private collection service or by the Attorney General.

(1) The provisions of Section 2505-250 of the Depart nent
of Revenue Law (20 ILCS 2505/ 2505-250) take precedence over
the provisions of this Section.

(m Any renegotiation of a State Loan, resulting in

acceptance of an offer in conprise for an anmpunt less than

the total anmpbunt due and owing on the |loan shall require the

approval of the Attorney General and shall comply with the

reporting and uncollectible certification requirenents of

this Act.

(Source: P.A 91-239, eff. 1-1-00.)

Section 900. The Illinois State Collection Act of 1986

i s anended by changing Section 4 as foll ows:

(30 ILCS 210/4) (from Ch. 15, par. 154)

Sec. 4. (a) The Conptroller shall provide by rule
appropriate procedures for State agencies to follow in
establishing and recording within the State accounting system
records of amounts owed to the State of Illinois. The rules
of the Conptroller shall include, but are not limted to:

(1) the manner by which State agencies shall recognize
debt s;

(2) systenms to age accounts recei vabl e of State
agenci es;

(3) standards by which State agencies' clains may be
entered and renoved from the Conptroller's Ofset System
aut hori zed by Section 10.05 of the State Conptroller Act;

(4) accounting procedures for estinmating the anount of
uncol I ecti bl e receivabl es of State agencies; and

(5) accounting procedures for witing off bad debts and
uncol | ecti bl e cl ai ns.

(b) State agencies shall report to the Conptroller
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i nformation concer ni ng their accounts recei vable and
uncol l ectible clains in accordance with the rules of the
Comptrol ler, which may provide for summary reporting.

(c) The rules of +the Conptroller authorized by this
Section shall may specify varying procedures and forns of
reporting dependent upon the nature and anmount of the account
receivable or uncollectible claim the age of the debt, the
probability of collection and such other factors that wll
increase the net benefit to the State of the collection
effort.

(d) The Conptroller shall report annually by WMarch 14,
to the Governor and the General Assenbly, the anount of al
del i nquent debt owed to each State agency as of Decenber 31

of the previous cal endar year.

(e) Any renegotiation of a State Loan resulting in

acceptance of an offer in conpromse for an anpunt |l ess than

the total anmpbunt due and owing on the |loan shall require the

approval of the Attorney General and shall comply with the

reporting and uncollectible certification requirenents of

this Act.

(Source: P.A 86-515.)

Section 999. Effective date. This Act takes effect upon

becom ng | aw. ".
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