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MS. MARTIN: And that was the best

alternative. When we look at patient care, which

3

4

hospitals are about, that's.

it is what it is.

. so, you know,

5

6

7

8

9
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CHAIRMAN LOPATKA: Okay.

SECRETARY MARK: Thank you.

CHAIRMAN LOPATKA: We will have a

short break of 5 or 10 minutes, and then we will

hear our last Applicant of the day.

(Whereupon, a recess was had at

3:36 p.m., after which the

proceedings were resumed at

3:47 p.m. as follows:)

CHAIRMAN LOPATKA: I believe that

everyone has returned to the Board table, so we

are going to hear our last Applicant, our final

sUbsequent-to -intent -to-deny, Edward Plainfield

Hospital, to establish a new 130-bed acute care

Hospital in Plainfield.

And the directions that I gave to the

Applicant just prior to you, please focus on the

new information that you have submitted since

your last appearance before the Board and the

negatives that are in the State agency report.

SONNTAG REPORTING SERVICE, LTD.
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If you would identify yourselves and be

sworn, please.

3 DR. KAPLAN: Sure. I am Alan Kaplan.

4

5

6

7

8

9

10

11

12

13

14

15

16
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I am the project lead. To my right is Mark

Silberman, legal counsel, and, to my left,

Annette Kenney, vice president of network

development for Edward.

THE COURT REPORTER: Would you raise

your right hands, please.

(The witnesses were thereupon

duly sworn.)

THE COURT REPORTER: Thank you. And

please print your names.

CHAIRMAN LOPATKA: Mr. Roate, may we

have the State agency report, please.

MR. ROATE: Thank you, Madam Chair.

The Applicants are Edward Health Services

Corporation, Edward Health Ventures, and Edward

Plainfield Hospital.

The Applicants propose to establish a new

130-bed acute care hospital in Plainfield. The

facility will have 375,585 gross square feet of

space, and the total estimated project cost is

$241,538,000.

SONNTAG REPORTING SERVICE, LTD.
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Thank you, Madam Chair.

2 CHAIRMAN LOPATKA: Sir.

3

4

5

6

MR. URSO: Madam Chair, I just need

to - -

CHAIRMAN LOPATKA: Oh, that's right,

Mr. Urso. Sorry.

7 MR. URSO: If I can have your

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

indulgence for two minutes, I do need to inform

the Board that we do have an outstanding

compliance issue with this Applicant, Edward

Hospital, and it has to do with Docket No. 04-43,

and it has to do with the Edward Plainfield

Surgery Center for failure to complete on time

and become licensed on time.

And I also want to note that settlement

discussions are pending and we're hopeful that we

can resolve this matter shortly.

Thank you.

CHAIRMAN LOPATKA: Thank you.

Dr. Kaplan.

DR. KAPLAN: Thank you.

Madam Chair and members of the Board, we

have modified t his application i n response to

comments and concerns articulated by the Board.

SONNTAG REPORTING SERVICE, LTD.
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1 We believe these ficat result a

2 applicat

3 We have reas OB 22 to 32.

4 Our ication included an ob-

5 cl c geared toward lower-~uvvn,~ ients. This

6 is the fastest growing segment of the Medicaid

7 patients in area with a total of 1,558 births

8 in 2008 and a growth rate of 17 ent over the

9 past three years. We have since added outpatient

10 programming to include perinatal services for

11 high-risk pregnancies, cancer screening,

12 neurogynecology services, a thoracic program, an

13 extension of our care clinic, which serves the

14 needs of sexually abused children.

15 I will mention that our care clinic is

16 already the sole provider for these services in

17

18

Planning Area A-13.

We have decreased call cal beds

19 116 beds to 72 beds. We still lieve the

20 ult e bed 11 be closer to

21 116 we have to 72 beds as a

22 se to come closer to the bed-

23 the State.

commt cmenc toour

CE, LTD.
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p rov ide 2 0 a c u t e me ntal illn e ss beds. Ove r all ,

we have reduced the size of our pro ject from the

original 1 62 beds to 130.

At t he l a s t mee ting Board members i ndicated

that there appeared to be conf l icting and

6 confus ing data s urrounding t h is project. In

7

8

9

10

11

12

1 3

14

15

16

1 7

1 8

direct response we submitted a document dated

September 10th to provide clarification.

If we were only allowed to make one

compelling argument for improved access, here i s

what it would be: More people leave Planning

Area A-13 for hospita l care than any other

planning area in the state. The population in

Planning Area A-13 is about 800,000 individuals.

A full 50 percent of inpatient care generated

from a population of 800,000 residents occurs

outside the pl anning area. Think about that.

Th e magnitude o f this number is

19 as tonishing. It accounts for more t h a n

20

2 1

22

2 3

2 4

300 medical /surgica l b eds be ing o c cupied ou ts ide

o f the p lan n i ng a r ea in any g iven d ay, no t t o

mention OB and acute mental illness beds .

A full 25 percent o f that outmigration

a l ready come s t o Edwa r d Hosp i ta l in Naperville .

SONNTAG REPORT ING SERVICE, LTD.
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Every day 100 Edward beds are fi lled with

pat ients f rom thi s p lanning a rea. We are over

30 minutes away. The burden of travel of these

patients, the ir family, and their friends

continues to i n c r e a s e as traffic congest

worsens. There is no public transportation in

this area. This project will greatly improve

access for these patients.

The inadequacy of hospital services in

Planning Area A-13 is further supported by the

following: The IDPH inventory calculates a need

12 for 76 OB beds. It calculates a need for

13

14

15

16

17

18

19

20

40 med/surg beds and 24 acute mental il lness beds

within the State's planning horizon. That's a

total of 140 beds within two years of this

hospital opening.

The capacity to treat leu patients is being

stretched, yet what is the number one reason for

hospitals going on bypass? Lack of leu capacity

during volume surges, such as flu epidemics .

21 Us State utilization standards in

22

2 3

24

Table 1 of the SAR, 9 of the 12 hospitals with

u t il iza t ion da ta available and i d e nt i fi e d as

be ing wi t h in 45 minutes exceed IDPH occupancy

SONNTAG REPORTING SERVICE, LTD.
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targets for ICU in 2007.

In fact, using IDPH target occupancy, there

are only two open ICU beds within 30 minutes.

These numbers are taken from the IDPH profiles.

The limited bed capacity is further

evidenced by the recently released State data

attached to the SAR. Copley's 2007 utilization

calculation includes 26 medical/surgical beds

9 that were under construction. If we correct the

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

figures for these beds being unavailable, their

actual utilization level was 97 percent, not

75 percent.

We looked at this many different ways. We

considered multiple tests of need. No matter how

we sliced it, we consistently came to the same

conclusion: This hospital's needed to improve

access to care. There is an overwhelming public

testimony -- there is overwhelming public

testimony from residents, county and local

officials, and independent experts attesting to

the need for a hospital in this area.

In regards to low-income public sector

pat ients, the will County Health Department and

the local chapters of the National Alliance on

SONNTAG REPORTING SERVICE, LTD.
sonntagreporting.com - 800.232.0265
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Mental Illness have submitted written testimony

regarding the need for inpatient psychiatric

services in this area.

The only opposition has come from competing

hospitals. We address all their claims in our

November 25th submission. However, I would like

7 to touch on two items: First, the Bolingbrook

8

9

10

11

12

13
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Hospital and, second, the impact of the economy

on the housing market.

In regards to the Bolingbrook Hospital, all

their beds are included in the IDPH bed-need

calculations. Bolingbrook Hospital is on record

acknowledging they will not have enough beds to

service the area, and this is consistent with all

the available data in the IDPH calculations.

Bolingbrook Hospital elected not to provide

acute mental illness beds. As the Board may be

aware, the Adventist system recently filed an

application to discontinue their AMI service at

Hinsdale Hospital. That application was

withdrawn only after we pointed out their intent.

Despite all the indications of need,

Bolingbrook Hospital argues that the Plainfield

Hospital, which won' t open for four years, should

SONNTAG REPORTING SERVICE, LTD.
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not be approved because the ir hospital currently

has capacity.

The r e a re two reasons why t hi s i s no t a

valid argument : Fi r s t , they have only been open

5 one year. I t takes t ime to ramp up. According

6

7

8

9

10

11

12

13

14

15

16

17

to se l f -reported data to the Metropolitan Chicago

Hospital Council, they continue to grow. They

have only recently been approved for cardiac

catheterization services, which should boost

their census.

Second, the most important invalidation is

related to the anecdota l story brought forth

yesterday by Madam Chair, a pat ient who could not

go to Bolingbrook Hospital for insurance reasons.

Bolingbrook Hospita l has a restric tive policy

that thwarts its own growth .

CHAIRMAN LOPATKA: Wel l, no, that's

1 8 not correc t. I t ' s not t h a t t h e y ' r e rest ricted;

1 9

20

2 1

2 2

2 3

24

i t's her insurance i s r e s t ri c ti ng h e r .

DR. KAPLAN : Correct. And I'm go ing

to -- thi s wi l l lead r ight to that.

CHAI RMAN LOPATKA: Okay .

DR . KAPLAN: Bolingb rook Hosp i t al has

a restri ctive policy -- a med ical s t a ff policy - -

SONNTAG REPORTING SERVICE, LTD.
sonntagrepor ting.com - 800.23 2.026 5
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that restr i cts any phys ician f r om j o i ning the ir

s taf f i f t h at phy sici a n owns anci l lary serv ices

with in 7.5 miles o f the hospital. This po l icy

specif ical ly i n c l u d e s cardiac d iagnostics,

surgical centers, and imaging and laboratory

services. This policy excludes a very large

number of high-quality , busy, progressive

phys ic ians.

So if a patient belongs to an HMO, he or

she is assigned to a physic ian. The pat ient must

go to a hospital where that physician has

privileges or the care may not be covered.

Bolingbrook Hospital's restrictive medical staff

policy restricts patient access.

Edward contracts with all ma jor insurers.

We have an open medical staff policy that is

based on board certif ication and quality, not

bus i ness affi l iations.

Why should our project be penali zed based

on Bol ingbrook' s current ut i l i zat ion one year

2 1 aft e r the y open, negat ively i mpac by t he i r own

2 2

2 3

2 4

restric tive po l i c y a n d f our y ears be f o re the

Plainfiel d Ho s p i ta l wou ld op en, espe c ial ly when

we c an f i l l ou r modest l y s i zed Plai n f ie ld

SONNTAG REPORTING SERVICE, LTD.
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Hospital with patients we a lready see today in

Naperville?

Now let's turn our attent ion to the

economic downturn, and i t was brought close to

home yesterday when we all witnessed the huge

lines for jobs at the job fair next door. We

need to remember that economies are cyclical and,

although we don't know when it will turn around,

no one is predicting that this will last forever.

Dr. Burden, in response to your question

yesterday, I don't know where St. Joe's got their

housing-start statistics, so I can't refute or

validate the statist ics; however, whether or not

the housing starts are down 80 percent, as

St. Joe's contends, St. Joe's is also

acknowledging, if you reverse that statistic by

their own admission, that new housing starts in

the area are continuing, and we concur, they are

continuing, at least -- according to their

statistics -- minimally at a rate of 15 percent

but coming o ff a very high starting number.

Remember, this i s amongst the

fas tes t -growing areas i n the st a te and t h e

c ountry. wi l l County i s po ised f o r a r esurgenc e

SONNTAG REPORTING SERVICE, LTD.
sonntagreporting.com - 800.232.0265
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of its rapid growth as the economy rebounds, and

there i s reason to believe that wi l l County may

l e a d t he way.

Aside from providing a good standard of

living and some of the most affordable housing in

the Chicago suburbs, will County is emerging as

the leading global railway transportation center

for the Midwest. Minority Leader Tom Cross,

will County Executive Larry Walsh, and Will

County Board Member Lee Ann Goodson have all

submitted testimony regarding a $2 billion

investment in a railway project that is projected

to create more than 1 5 , 0 0 0 new jobs in this area .

Even this hospital project would go a long way to

creating jobs and stimulating economic recovery.

One more point regarding housing starts:

This statistic does not directly correlate to

hospital utilization. There are other factors,

such as birth rates and aging demographics.

Despite the economy, overal l inpatient

utilization in Planning Area A-13 hospitals

increased 4.6 percent from 2007 to 2008.

At t h is point I wil l t u r n the microphone

over to Mr. Si lberman, who wi ll v ery briefly

SONNTAG REPORTING SERVICE, LTD.
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address an important i s s u e that has been

d iscussed by the Board.

MR. SILBERMAN: Thank you, Madam

Chair, members of the Board.

I'd just like to add a few comments in

direct response to some of the issues that were

raised at our last Planning Board hearing,

specifically related to the quest ion of the

100-bed rule and to this Board's discretion.

In August there was an acknowledgment that

this looked like a good project but tha t there

were some concerns that it didn't meet all of the

establ ished criteria.

In reality, almost no project has positive

findings on all criteria, but, moreover, since

there's been an important d iscussion about

poll ing this Board's rules, the Board's rules do

no t provide t hat a p roject i s required to mee t

a ll of the c ri teria.

And I wil l quote directly f rom the r ules ,

Sec tion 113 0 --

22 CHAIRMAN LOPATKA: I think we

23 underst a n d t ha t , Mr . Si lberman, t ha t the re a r e

24 mult i pl e t ests of need. I don' t t hink we nee d a

SONNTAG REPORTING SERVICE, LTD .
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1 l e c ture on t he Bo a r d ' s r ul e s . I 'm -- that's my

2

3

4

opini on. Ma ybe my fe l low Board membe r s fee l

diffe rently about it.

But we understand that, and it's a r a r e

5 occurrence when everybody is in 1 compliance.

6

7

8

I think we've had 1 application out of

30-something this time, and I could count on less

than o ne hand the number in a year.

9 So I'm -- I'm not sure that. . I think

10

11

12

1 3

14

15

16

we understand the point that you want to make.

MR. SILBERMAN: And I - - the only --

then I won't -- I won't cite the rule, but what I

wi ll just acknowledge is that no formula is

provided, no one criteria is ranked above the

other, and there's no s ingle criterion that any

appl ication must meet in order to get approved.

17 Now, this Board designed I l l i noi s

1 8

19

des igned a Board t ha t would ut ilize i t s

d iscretion and foresight to plan for the heal th

20 c a r e needs of Ill i noi s res idents. I n the past

21 scus s regarding t hi s p r oj e c t , the Board h a s

22

23

24

d i s c u ss e d the 10 0-bed r u l e f or the es t abl i s hme n t

o f a new hospital as i f thi s were a r e quireme nt

for a project to be a pproved, but we know that

SONNTAG REPORTING SERVICE, LTD.
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that's --

CHAIRMAN LOPATKA: That i s the rule

for a hospital within a metropol itan stat ist ical

area.

MR. SILBERMAN: Well, and -- if I

may, it is a rule, but there is no -- there is no

requirement that that criteria be set above any

else, and I think it's important to understand

the history of this rule.

Historically, this rule had focused on the

number of beds across all categories of service,

but it was in 1996 that this criteria changed to

require 100 medical/surgical beds, and a lot has

14 happened since then . In 19 --

15

16

17

18

19

20

21

2 2

2 3

2 4

CHAIRMAN LOPATKA: Mr. Si lberman --

SECRETARY MARK: Mr. Silberman, is

this information already contained in the

application?

MR. SILBERMAN: Th i s i s a ll

information and this is all in the supp l ementa l

material we've provided since t h e n , y es.

CHAIRMAN LOPATKA: We l l , I - - sir , I

h a v e revi e we d the app l icat i on v ery thoro ugh ly .

I mean , I f eel like you're subjecting me to a

SONNTAG REPORTING SERVICE, LTD.
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1 lecture. I think, after 4 1/2 years on this

2

3

4

5

6

Board, that I understand the process of that

you know, of the rules. You know, so you don't

need to go into it for my benefit.

I don't know how my other Board members

feel.

7

8

MEMBER AVERY:

ours, either.

I don't think for

9 CHAIRMAN LOPATKA: Okay. So -- I

10

11

mean, I'm hearing from other Board members that

this is not terribly productive.

12

13

MEMBER PENN:

what you have to say.

I would like to hear

14 CHAIRMAN LOPATKA: Okay.

15

16

MEMBER PENN:

member, but --

I'm just one Board

17

18

19

CHAIRMAN LOPATKA: Okay. But you're

the newest Board member so, you know

MEMBER PENN: Yes.

20 MR. SILBERMAN: So i n 1996 the

21

22

2 3

2 4

average patient length of stay for Planning

Area A- 13 was 5 .89 days . Today this average

pat i ent's l eng t h of stay in Planning Area A-13

has reduced to 4.2 days.

SONNTAG REPORTING SERVICE, LTD.
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Thi s re f lects a 2 8 percent dec rease in t h e

a verage length of a pat ient's s tay , which means

that the amount of pat ient care tha t wa s

ref lec ted by 100 beds i n 1996 now only r e qu ire s

72 b eds to provide t h e exact same amount of care.

It means that i n 1996 where 100 beds we re needed

today we only need 72 to provide that same care.

This Board has approved hospitals in

that have flourished in MSAs despite having less

t h a n 100 medical/surgical beds. Thi s Board heard

an app lication i nv o l v i ng Lake County, which has

two hospitals that have fewer than 100 authorized

medical/surgical beds and has a third hospital

that has fewer than 1 0 0 authorized medical/

surgical beds. Morris Hospital, which services

Plainfield

17 CHAIRMAN LOPATKA: Sir - - s ir, you

18

19

2 0

21

22

23

24

made this point at the last appearance, and - -

you know, some of these hospitals a re critical

acces s ho s pi t al s . Certainly, o u r current Board

has n eve r -- and I don't be l i e v e wi t h in the l a s t

number of years - - you know, you 're making a

point t ha t y o u made at t h e l ast a ppe aranc e , and

it ' s i n the record, i n the t r a ns c r i p t .

SONNTAG REPORTI NG SERVI CE , LTD .
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1 Because ment se i ical

2 tals at -- at the last meet , so . . I

3 mean, if you're t to t 13 on record,

4 it's al on the record because it's the

5 mat als from your prior e.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

MR. SILBERMAN: I'll move on, then.

CHAIRMAN LOPATKA: Okay.

MR. SILBERMAN: In August the

argument was put forth that this Board should

wait for the need of 40 medical/surgical beds to

grow until it was a need for a hundred

medical/surgical beds.

And we would reiterate that, in deciding

the discretion that should be used, that we ask

this Board to consider how apart the Board's own

assessment of need is from the project now as

modified. The difference between the need and

the project as modified is the equivalent of

one nursing unit. This is one nursing unit in a

20 area that encompasses two huge counties,

21 over 800,000 Ie and over 1250 square les.

22 We'd ask, is that substantial to

23

24

13

care?

access to

SONNTAG SERVICE, LTD.
.com - 800.232.0265
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I n summary, we have never swayed from our

be lief t hat the needs of this community will

exceed the Board's own pro jection o f need , but

we'd ask you to cons ider the impact of t h i s

dec ision using the Board's own determination of

need, that, if approved, this hospital will have

stepped up to meet the growing mental health

need, which is only growing because many acute

care hospitals in this area are either

discontinuing t h a t service or not providing that

service.

This hospital will have established the

single - largest OB unit in the area and will have

implemented multiple programs to improve health

care for women with specific programming that is

designed to ensure improved access to health care

for low-income women. And, if denied, we know

that t here wil l cont inue to be an unmet n e e d f o r

OB, f o r acute mental il l n e s s , and f or

medical/surgical services in this c o mmu n i ty.

We ' r e hoping t h i s Board wi ll u se it s

d i sc re t ion and t he fo res ight i t was empowe r ed

with t o i mp rov e t h e access to heal t h c are i n this

commu n ity, ra t he r t han t o l i mit i t , a nd , with
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that, we're prepared to answer any questions or

address any concerns the Board members may have.

CHAIRMAN LOPATKA: Questions or

comments from the staff or other Board members?

Mr. Mark.

SECRETARY MARK: Thank you, Madam

Chair.

I'd like to respond to some of Dr. Kaplan's

remarks because I think they're very important.

He talked about -- if my notes are correct, he

talked about a high growth rate in the area, he

talked about the fact that this planning area had

a very high -- I think you said maybe the highest

14

15

in the state

to seek care

number of people leaving the area

16 DR. KAPLAN: That's correct.

17 SECRETARY MARK: versus coming

18

19

20

21

22

23

24

into the area, what we commonly, in our

terminology, call outmigration.

You talked about the birth rate, the

demographics, the change in average length of

stay, and I think al l - - and the ages or the use

rate o f hospitals by populat ion.

And I think al l of these are precisely

SONNTAG REPORTING SERVICE, LTD.
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1 c tical concerns the assessment of health

2 care needs, and I would all~~ost that all of these

3 are isely elements in need

4

5

6

methodology that this Board

determine one of its c t

a c culated bed need.

utilized to

a for need, which is

7

8

9

10

11

12

13

14

15

16

17

18

19

20

And that calculated bed need - for

Mr. Penn and Dr. Burden, who are not that

familiar with it, that bed need is a fairly

sophisticated formula that looks at historical

utilization of hospital -- patient hospital days

or hospital beds by different population groups.

It then projects the population, takes a

projected population by those same age groups,

and applies that utilization rate to those

projected age groups, and I would suggest that,

if this is a high-growth area, those projections

reflect the fact that it's a high-growth area.

For Mr. Penn's information, the source of

our data for our projections are the State of

21 III is jection numbers.

22 We s

23 State statute, a

24 consi ion alyo=~u for what Dr. an tal
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about, people seeking services outside of the

area, and, in the case of our exis ting formu las,

the Board uses 50 percent of all t hose seeking

elsewhere, adds that back into the need in the

local area in the case of medical/surgical

6 pediatric services. In the case o f obstetrica l

7

8

9

10

11

12

13

14

15

16

1 7

18

1 9

20

2 1

22

23

24

services, the Board utilizes 85 percent pulling

back into the area.

Now, that's regardless of why people go

elsewhere. People may be going elsewhere because

of i n a c c e s s i b il i t y or issues of accessibility.

They may be going elsewhere because there's a

better provider elsewhere or a preferred doctor

elsewhere. We don't make that determination.

The point to the Board is that, within the

formulas, these essential planning considerat ions

are already i n c o r p o r a t e d , and that's the

imp o r t a n t t hin g for the Board members to know .

DR . KAPLAN: Mr. Mark , we agree.

SECRETARY MARK: Thank you.

DR. KAPLAN: And my reason for

b ring ing thi s up i s t o make the cas e tha t

t hese -- t hat the 10 - yea r pro j e c t ion is on t r a ck,

that the pop u l a t ion e xc e ede d our exp ec ta t i ons i n
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2005, '6, and '7. Now housing starts have

slowed, but we still have birth rates and aging

demographics, and we believe that the calculated

bed need is -- stands as-is and that the economic

turndown is not going to sway us from

the inventory.

The second thing is just an additional

clarification. The projected need for hospitals

within the planning area is just that. They

project population out 10 years, they come up

with a use rate based on the factors that

Mr. Mark explained, and that is the use rate

within Planning Area A-13 hospitals for patients

that currently receive care within that planning

area.

But as a point of clarification, for

outmigration -- the 50 percent number is a static

number for accounting for patients in 2005, that

50 percent of them would return into the planning

area for care, but that 400,000 people, half the

21 population that receive care outside the anning

22

23

24

area - - there i s no population project ion put on

that outmigration number. And we have always

maintained, i n our agreement to disagree, that
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that would be a significant factor that's not

accounted for in the methodology.

SECRETARY MARK: It is accounted for.

It's not accounted for the way you would like it

to be.

DR. KAPLAN: It's not projected.

CHAIRMAN LOPATKA: Other questions or

comments?

MEMBER BURDEN: I want to thank

Dr. Kaplan for helping me understand the growth

in will County more clearly.

I would like to add one comment, which has

13

14

nothing to do with your application.

comment about the railway project.

It's your

15

16

17

18

19

20

21

22

2 3

24

If you can get the people in that affluent

community of Barrington and Barrington Hills to

agree, then Canadian Railway can possibly bypass

the city, and all of us who live in the city can

drive around with more freedom. So I hope that

comes.

I'm sorry. I just had to make a comment

about that. Thanks.

CHAIRMAN LOPATKA: Other questions or

comments?
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Yes, Mr. Carvalho, because I have quite a

f e w when I get the opportunity. Go ahead.

MR. CARVALHO: Okay.

Most of t h e comments have been made in the

past, and so I don 't want to rehash responses to

many of those comments that you've made in the

past and made again today.

But I think one thing - - and I alluded to

it in the app lication from Lindenhurst, as well.

The charge of this Board by statute and by r ul e

is not to do a sort of subjective, gestalt,

everyman i d e n ti f i c a t i on of need. That would be

incredibly subjective and incredibly open to

abuse, and so the legislature has ident ified

criteria for evaluation of need, and then the

Board has adopted rules through the process that

involves public commen t .

1 8 Everyone, including you, were . . had an

19

2 0

21

22

23

2 4

opportunity to participate i n t h a t rule -making

p roc ess. And our rules are publ ished, and t hen

they 're approv ed by t h e J oint Commit tee o n

Admini s t ra t i ve Rul e s, whic h i s a c ommitt e e o f t h e

legi slatur e, a nd then t hey b e come t he mea sures by

wh i ch app l ica t ions a re j u dg e d.
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And what we have seen, especially in the

case of new hospital applications for the last

five years, is that, under the rules that have

existed in every iteration over the last

five years -- because they have changed -- and

under the statute that - - under every iteration

over the last five years because the statute has

changed, that none of the new hospitals have met

the statutory and regulatory definition of need.

There's an old expression lawyers sometimes

use, that when the facts are against you you

argue the law, and when the law is against you

you argue the facts, and when they're both

against you you pound on the table.

And so, in this process of these several

hospitals who applied for applications in the

face of statutory and regulatory need criteria

that say that new hospitals are no t necessary, to

varying degrees and at varying volume levels and

using varying types of shoes, the Applicants have

pounded on the table.

And they've made arguments, as you heard

earlier today, about EMS, and they've made

arguments about the bed rat io per populat ion, and
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they've made arguments about, "Wel l, we think

v a r i o u s aspects of your formu la shou ld be done

differently ."

And they've also obscured the fact - - I

think often to everyone in the process a

disservice -- that these bed -need calculations

are not talking about the need for beds tomorrow.

They are talking far out in the future and

allowing for the fact that it takes time to build

something. And so, understandably, we look far

out into the future, but, nonetheless, the

projections are based in the future.

And so, for example, i f - - let's take it

out of the hospital arena so as not to be

15 pointed. If - - earlier today we heard an

16

17

18

19

20

21

22

2 3

24

analysis of a nursing home request - -

DR. KAPLAN: Mr. Carvalho, may I

ask -- if you're going to say that people take

facts out of context or whatever - - the point

you're trying to make -- can you use actual

examples r egarding our project?

Becaus e I bel ieve we tr i e d very hard to

k eep t h e data cl e ar . Any data tha t we' ve eve r

p resented - - li ke bed-to -popu lation r a tio i n
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1 other cases - is just to

2 we're s , so I fer you stick to examples

3

4

that we can address.

CHAIRMAN LOPATKA: Well, the to-

5 populat rat is a very good one because you

6 and another Applicant have used it a way that

7

8

9

10

11

12

13

it was never intended to be us , and I would

like -- I am not as eloquent, but I'd like

Mr. Mark to reiterate what he said for the

earlier Applicant to get it on this record,

as well, because it's a red herring to use that

in the way

DR. KAPLAN: We--

14 CHAIRMAN LOPATKA: -- that the

15

16

17

18

Applicants for new hospitals have tended to

use it.

DR. KAPLAN: Right. We -- we

CHAIRMAN LOPATKA: Okay. You wanted

19

20

an e, and that's the one Ilm cit

Would you give your explanation again that

21 earlier s afternoon.

22

23 e

SECRETARY MARK: I wi

front of me.

I the

24 do have that ?
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The bed - to-popu1ation ratio i s used with in

the Board's rules and ha s been f o r 30 years in

only one context, and t h a t i s as a demonstration,

if you exceed i t , of showing a maldistribution.

It's the only context of bed-to -population ratio

that's used .

I would suggest within our rules -- and I

would suggest this conceptually, as well as in

pertaining to your project - - that a much more

accurate and a much more refined index of

calculated bed need is in the bed-need

methodology because that is differentiated and

stratified by age and use rate and projections,

also by age, which is a much more compelling

statistical argument than overall age to --

overal l beds to overall populat ion.

DR. KAPLAN: Sure. And we clearly

understand how this i s used i n the r u l e s . We

know tha t i t ' s used to show overbedding, bu t we

didn't use that rat io to say, "See, we need a

hosp i tal." We used t hat ratio a s one o f many

things we looked a t t h at k eep coming b ac k to the

same fact , t he re ' s a b e d need i n the area.

I t ' s pro jec ted, there' s h i gh
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1 -- we went mu1t e tests of

2 needs. I se dn't the bed-to-

3 popu1at ratio because it's confus , but it

4 was only just one more t Ie test of need.

5

6

SECRETARY MARK: And if I may, in

response to Mr. Silberman's comments, the

7 hundred bed minimum size a med/surg t has

8

9

10

11

12

13

14

15

16

17

18

19

been in the rules for many, many years; you're

correct. The Board has reaffirmed that number,

by the way, in its new rules that will be in

effect on February 5th.

MR. SILBERMAN: That does, though,

make it a mandatory requirement for an

application.

SECRETARY MARK: None of the rules

are mandatory. You can say that of any rule on

the book.

DR. KAPLAN: We agree.

SECRETARY MARK: But the Board has

20 looked at icular e and it

21

22

and has reaffirmed it.

DR. KAPLAN: But we th

23

24

that that rule is not an absolute for the

of a ho i

SERVICE, LTD.
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SECRETARY MARK: No rule, as far as I

know, i s abso lute.

Excep t ma yb e paying the app l ication fee.

(Laughter.)

5

6

CHAIRMAN LOPATKA:

a coup le of other examp les.

I -- just to give

7

8

9

10

Just l ike the prior App l icant, you have

focused your appl ication almost ent irely on

either your planning area or faci lit ies within

30 minutes, and, again, I spent a lot of time

1 1 with Table I, which is on this one is not

1 2

13

numbered, but it's the third or fourth page in.

Th e reality i s that your proposed hospital

14

1 5

is

a reas.

it's within 45 minutes of four planning

Okay? Which never gets mentioned, and

16

17

1 8

1 9

20

2 1

22

2 3

24

it - - and I want to make the po int I made with

the ear l ier App licant before us.

You f o c u s e d on potent ia l maldi s t rib uti on ,

which i s , you know, one of the sec tions of the

r u le s , and you've total ly i gno red t h e 4 5 minute s,

which, i n the rul e s, i s the bas i s for

establi shment of a ddi t i onal hosp i t a l s, a llocation

o f additional beds , vari ances t o bed need ,

et c et e ra.
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And so I just wanted to again, even though

there is - - and I'll take med/surg to start with

because med/surg -- if you don't have a med/surg

base, you don't have a need for an acute care

hospital.

I went through - - and these are the 2007

bed numbers -- and I found, just for med/surg,

that there were a total of 5 -- if you go

through all 45 -- if you go through a total of

564 med/surg beds that were available as an

average beyond occupancy - and, as I stated with

the earlier Applicant, this is not total number

of beds that you're licensed for. These are

total number of beds to bring you to your

occupancy levels, which are based on the number

of beds that you have. That's a huge, huge

number.

Within 30 minutes -- and I didn't even

19 include Adventist Bolingbrook I found 71 beds

20

21

22

that were currently available at any given time

2007 data.

You also wanted to mention - -

23

24

DR. KAPLAN:

of service?

Is that a l l categories
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1 CHAIRMAN LOPATKA: No. s is

2 I'm strict about

3 So, ~~~~u, you know, you focused almost

4 your entire applicat on one section of the

5 statutes and you numerous others, and

6 that is a concern to me.

7

8

9

10

11

12

13

14

15

16

17

18

I also wanted to mention that Adventist

Bolingbrook was before us at our last Board

meeting in November. They were -- they were here

on a rather routine issue, but they volunteered

information about their 10 months of service, and

they were, total for the hospital - this was

sworn testimony -- at 26 percent occupancy.

And I want to say, you know, when the

original four hospitals came before us -- which

was one of the very first things that came before

this Board in -- I believe it was October of

'04 -- I was the dissenting vote on Bolingbrook.

19 It passed th three votes, one t, and

20 one abstent , and so I have been

21 consistent in how I have tended to look at --

22

23

1 at the rules.

But I was struck to hear that census

24 was that low because I've numerous t s - -
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and I t h i n k I've heard it from Edward -- tha t

Bo l ingbrook wou ld be ful l and burs ting at the

seams with in a year of when it opened. And so I

wasn' t convinced there was a need at that time,

and I -- I'm no t sure that it's not being borne

out to some extent.

7

8

As was said earlier

this in a different sense

and I' m going to use

length of stays are

9 lessening. I think that one of the reasons

10 that -- at least my perceived need for not

1 1

12

13

14

15

16

1 7

18

19

2 0

2 1

22

having new beds is i n c r e a s i ng i s that length of

stay is very definitely shortening and more and

more care is being provided on an outpatient

bas is.

And I real ly don 't see, given this kind o f

current availability of beds just i n the med/surg

category, a need for a new hospital in - - in your

area a t t h i s time, so - -

DR. KAPLAN: This is such an

impor t a n t po int. May I address t he 45 - minute

CHAI RMAN LOPATKA: Well , i t i s . And,

y o u know, t h e 45 mi nu t e s dr i ve s a numbe r of

23

24

the s e , but these we re actua l ly t hird r ail s .

mea n , both y ou a n d t h e other App l i cant have
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stayed away from any of these, nor h a v e you

really addressed them - - you know, the negatives

that you've been consistent ly gett ing - - and

you've been focus ing on - - i n one specific part

of the statute

DR. KAPLAN: The--

7

8 should say.

CHAIRMAN LOPATKA: or the rules, I

9 DR. KAPLAN: So let's just start --

10

11

12

13

14

you touched on a number of issues. One is the

Bolingbrook Hospital census, and I did address

that. We know it's greatly attributable to the

restrictive policies. They do not even

CHAIRMAN LOPATKA: Well, I'm not sure

15

16

that you can make that statement, sir.

think --

I

17

1 8

DR. KAPLAN: We have 900 doctors on

our staff. We are 7 miles away. Only 30 of them

19 are on the Bol ingbrook Hospital staff. I have

20

21

2 2

2 3

24

very close personal knowledge of why they are not

on s ta f f, a nd it ' s in r e g a r d s t o this r e s t r i ctive

policy.

Now, in rega r ds t o the 45 -minute r a d i u s,

on e o f the things I di d addr ess direc tly i n
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the opening statement is that, if you look at

I CU beds within 45 minutes of the people who

have util izat ion data available, which is

12 hospitals, there are only two beds

available -- or - - three? Two?

MS. KENNEY: Two - - wel l

DR. KAPLAN: Somewhere about three

occupancy. But I want you --

9 CHAIRMAN LOPATKA: I got 10. I got

10

11

12

10 based on the data on this table for 2007

DR. KAPLAN: Okay. But there --

there --

13 CHAIRMAN LOPATKA: which is the

14 most it's a year out of date, but it's the

15

16

17

18

19

20

21

22

23

2 4

most recent data that we have.

DR. KAPLAN: Right. There are

several points I want to make on this. One is

that these are 2007 statistics. This hospital

would open in late 2013. That's why we're

planning ahead.

The second point I'd l ike to make is

that - - is t hat I acknowledge and understand that

t he rules are written this way. And - - I marr i ed

i n t o a farming family and, out on t h e farm, I

SONNTAG REPORTING SERVICE, LTD.
sonntagreporting.com - 800.232 .0265



DRAFT
REPORT OF PROCEEDINGS - - 01/28/2009

EDWARD PLAINFIELD HOSPITAL, NO. 07- 109

551

1 understand t hi s rule. It makes sense. You're

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

1 8

19

20

21

no t go ing to h ave a hospita l i n e very small town

i n rural Il l inois. You j ust can't support them.

However, in a met ropo l itan area, this is

extremely impractical to take a large population

i n a c o n c e n t r at e d area and re ly on a myriad of

hospitals distributed within a 45 -minute

radius - - they might not have the right

insurance, they can't go to their own doctors,

there might not be medical records, there's poor

continuity of care, there's quality, there's

safety issues -- to put it in context - - to just

visualize this, if one were to have a condominium

in the Water Tower Place and they needed a

hospital and there was a hospital available in

Downers Grove at Good Samaritan Hospital -- there

was a bed ava i lable t here -- we should not create

more beds c lose r to t he person's horne because

they could drive out of the city, out to Good

Sa mari tan Hosp i ta l i n Downers Grove.

And I think t hat anyone knows i n a l a r g e

22 metropoli t a n area it 's just not p r a c t i cal. I

2 3 underst and the ru les. I t ' s just not safe, it 's

24 not p ract ical , a nd I t h i n k it' s more prac t ical t o
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look within 30 minutes because that's a number

that people can be with their doctors. They can

be with their own medical records.

4 So I do think I understand it's a rule,

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

but I think we have to look at it in the context

of reality.

CHAIRMAN LOPATKA: Well, to say -- I

mentioned to you earlier, not counting Adventist

at all, at the end of '07 there were 72 beds

med/surg beds -- available within 30 minutes of

your proposed site, which is almost the number

that you're requesting.

DR. KAPLAN: Does that include all

the new State agency numbers? Copley had 26 out

of service. I am not sure about St. Joe's

numbers.

CHAIRMAN LOPATKA: 1--

SECRETARY MARK: There were zero out

of service at St. Joe's.

MS. KENNEY: We know that for the

hospitals within 30 minutes. I'm not sure we

know that about all the hospitals within 45.

CHAIRMAN LOPATKA: Wel l, I mean,

anyone else could have sat and done the

SONNTAG REPORTING SERVICE, LTD.
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calcu la tions t hat I di d over an extensive per i od

o f time . And while I ' m at it , l e t me just

f inish.

For AMI beds -- a ctually, there is a

projected need of 24 by 2015. Current ly within ,

again, the 45 minutes of the p roposed hospital,

there are 117 that are avai lable based on the

census.

Now, you can go and do these figures

yourself. Even OB, which is t he b iggest need of

all, I found currently there are 23 DB beds

available, at least as of the end of '07.

And, by the way, I speci f ically asked about

DB at Adventist Bolingbrook, since I have an

interest in that, and their DB census pretty much

mirrors the overall c ensus at this point.

So, again -- and I'm not even counting that

because, you know, we don't have o ff ic ial

fi g u r e s , but we have sworn testimony on i t . And

I f ound 10 l eu beds - - again , you know, based on

t he c e ns u s.

An d t his is tak i ng, you know , wha t e ve r the

Stat e s tandard i s f o r leu b e ds, 6 0 p e r c e n t. For

med/surg and DB , it varie s wi t h the numbe r o f

SONNTAG REPORTI NG SERVICE, LTD.
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beds t h a t you have and not tota l beds but

bri ngi ng i t up ac t ua l ly to wha t would be t he

standard, and -- and that's a huge number of

beds.

The other thing I wanted to note is that,

even though i t ' s pre l iminary data, I ' m f inding

for med/surg these preliminary sheets on what

hospital beds actually exist - - a change of

one bed for med/surg based on the preliminary

data which you appended to the end of your

application, if I have read that correct ly.

SECRETARY MARK: I believe so.

And, again, for the record, I'd like to

point out that we have included -- at the request

of the Chair, we have i n c l u d e d the prel iminary

results of the a n n u al bed repor t appended to t h i s

SAR, and I bel ieve the Applicant has a copy o f

t he en t ire ty of that .

MS. KENNEY: Yes, but I don't - - I

don't bel ieve that t hat i n cl u d e s all o f the

ho s pita ls wi th i n 45 mi nutes .

SECRETARY MARK: Th e entire t y of t he

report does.

MS . KENNEY: Oh , oka y. I don ' t know

SONNTAG REPORTI NG SERVICE, LTD.
sonntagreport ing.com - 8 00.232. 0265



1

2

3

4

5

DRAFT
REPORT OF PROCEEDINGS -- 01 /28 /2009

EDWARD PLAINFIELD HOSPITAL, NO. 07-109

55 5

that we've had access t o that.

SECRETARY MARK: This report

includes - - as staff suggested, we included the

other facilit ies within the planning area - -

DR. KAPLAN: I do want to mention

6

7

SECRETARY MARK:

purposes only.

-- for il lustrative

8 DR. KAPLAN: -- mention one thing

9

10

1 1

12

13

14

15

16

1 7

18

1 9

20

2 1

22

2 3

2 4

about OB at Adventist Bolingbrook Hospital.

They have n o t recruited a fu ll staff of

obstetric ians yet. Once you do, i t takes a whi le

to ramp up. As you know, it takes nine months to

have a baby.

CHAIRMAN LOPATKA: Yep .

DR. KAPLAN: And they've -- they've

moved from 29 de l iveries a month, progressively

increasing every single month to in October they

had 81, but they are on a completely steady

inc l ine.

Th e second po in t I want to make is that

we' r e p lacing a l ot of we i ght o n 2 00 7 data and a

lot of we i g h t on ho spital s tha t are a s ign i f ican t

d is tan ce - - I underst and wi t h i n the r ul e s b u t - -

a s igni f ican t dis t a nce f r om thi s p lanning area.
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CHAIRMAN LOPATKA: Well, this is data

that's one year back.

DR. KAPLAN: But we're looking at a

hospital that will be opening in late 2013, so

we're thinking six years ahead but making a

decision on data that's a year old, and that's

why there's IDPH calculations and projections.

The

CHAIRMAN LOPATKA: Well, could I make

one more point and then I will not say anything

for a while.

Another point I wanted to make -- and I

made it earlier -- at least half of the bed need

for med/surg in your planning area is actually

pediatric beds, which have been discontinued.

Now, the reality is that pediatrics has

probably changed more than any other service in

18 terms of how it's delivered. In most hospitals,

19

20

21

22

23

24

you know, children who have major problems go to

pediatric specialty hospitals. No adult was ever

in a pediatric bed, yet historically the med/surg

and pediatric beds have been counted as though

they're one, so we had a doubl ing of the need for

med/surg beds based on Silver Cross eliminating

SONNTAG REPORTING SERVICE, LTD.
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1 pedi

And I to that I..iV.1.U.l.., as well.

3 It's something that's always bothered me, I

4

5

questioned why that is because

synonymous.

beds are not

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

DR. KAPLAN: I would agree that

pediatric admissions are diminishing and it's

becoming more of an outpatient business --

CHAIRMAN LOPATKA: But they're being

counted as

DR. KAPLAN: -- but the IDPH --

THE COURT REPORTER: Wait, wait,

wait. Excuse me.

(There followed a discussion

outside the record.)

DR. KAPLAN: You're in charge. Go

ahead.

CHAIRMAN LOPATKA: Okay. No, I'm

just saying -- but they're being counted as

med -- as med/surg needs.

DR. KAPLAN: Right. In the IDPH

22

23

culat that's accounted

CHAIRMAN LOPATKA:

24 DR. KAPLAN: look at

SONNTAG REPORTING SERVICE, LTD.
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to tal need by age group and they l o o k at tota l

u t i l i z a t i on today - - we l l, i n 2005 -- so that's

a lready accounted for in the calculat ions .

SECRETARY MARK: That's correct.

5 CHAIRMAN LOPATKA: Okay. I'm sorry .

6

7

8

9

1 0

11

12

13

1 4

15

1 6

17

1 8

19

20

21

22

2 3

24

Mr. Carvalho, I apologize because I cut you

off in midthought before, but .

MR. CARVALHO: That's okay. Let

me - - let me -- the upside o f that i s I'll

probab ly finish my thought quicker l so .

everybody will like that. Le t me complete the

thought and then add one other thought and then

I'm done.

The thought I was completing was that all

o f the new hospita l applications that this Board

has seen over t he last five years have failed to

meet the need requirement as laid out i n the

rules a nd the statutes. And on account of t h a t,

I, in my role as ex o ffic io me mbe r o f this Board,

have spoken to t h a t point in each and eve ryone

of those app l i c ation s .

I do not vote. And so , a l t ho ugh

Mr. Silb e rma n po in t e d out that , notwi thstanding

what I h ad pointed out, one o f those hospitals

SONNTAG REPORT ING SERVICE, LTD .
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was approved , I po inted out the de f ic iencies in

t ha t app licat ion j ust as cons isten t ly and jus t as

empha t ically as I d id all the others.

That's my role here on this Board, and it ' s

5 my r o l e to point i t out the cas e of your

6

7

8

9

10

11

12

13

14

15

16

17

1 8

1 9

20

2 1

22

2 3

2 4

app lication because your applicat ion has also

failed to meet the criteria i n the Board -- l a i d

out by the Board.

Now, perhaps I've pointed it out more

frequently in the case of your application

because your applicat ion has been before the

Board more frequently than any of the other

applications and so it comes up more often, but

you aren't being singled out f o r that purpose.

Secondly , one of the rules - - and this i s a

rule - - we were talking earlier about the rules

that a r e always in play and t he rules that aren' t

always i n play.

One of the r ul e s that is always i n p lay and

tha t I t a ke ext rao rdinari ly se r ious ly i s the

ex par t e r u le. And y our c ouns el p robab l y knows

the e x par t e rule , a s a ny one in the r o om, since

he serve d as c o u n s e l to t h is Bo a r d.

The e x parte rule c erta i n ly, a s I ' ve
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interpreted it and as I take it very seriously,

prohibits me from responding to matters

concerning this application outside of this Board

room. That's generally a good thing; however, it

also puts me and others involved in this process

at a serious disadvantage when material outside

of this Board room is brought to the public in a

way that I'm sure your counsel understood makes

it impossible for us to respond. The only place

we can respond is in this room. And if -- with

the indulgence of the Chair, Illl take a few

moments to do so.

And in particular, so as not to be opaque

to the members of the Board who may not have seen

it, I will only quote what is quoted in the

papers because I know that newspapers do not

always characterize things correctly.

MR. SILBERMAN: May I be heard on

this, please.

CHAIRMAN LOPATKA: David, I feel a

need, also, to say something, but I didn't want

it to be part of the application process, and I

probably need some legal advice.

I have some very serious concerns about

SONNTAG REPORTING SERVICE, LTD.
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1 have been the lic ""''''''",''''' ......... r but I

2 dn't want to it wi with the hear

3 of lication, and I was go to wait

4

5

6

7

8

until after the vote was taken to make the

comments.

Would you feel comfortable waiting, or do

you feel that -- is it appropriate, actually

MR. CARVALHO: If counsel --

9 CHAIRMAN LOPATKA: - to make these

10

11

12

13

14

15

16

17

comments at this time? And I defer to our

counsel.

MR. CARVALHO: If counsel

indicated -- as I indicated, because the ex parte

rules prohibit us from making any comment about a

pending application outside of the Board, I

want -- I thought this was the only opportunity

to do so. If counsel indicates that, after the

18 application is considered, comment the Board

19

20

still being session -- comments can be made --

CHAIRMAN LOPATKA: Well, I would like

21

22

a cl fication on that, too.

MR. SILBERMAN: And I ask to be

23 heard on s s e re e to unde r s t anda.nq

24 and of these rules has made? And
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1 I it is fund - -- re e is

2

3

made to comments

member.

were not to any Board

4

5

6

7

8

9

10

11

12

13

14
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16
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18

Reference is being made to comments

are not part of this application process, that

were not submitted in any way, shape, or form

with regards to this application, and I believe

even the bringing up of this subject is

fundamentally improper. It is not reflected in

the rules.

The ex parte communication -- there was no

communication with any Board member. There was

no materials or information sent to any Board

member, and the bringing up of this information

now does nothing but to taint the consideration

of this application.

CHAIRMAN LOPATKA: Well, I --

Mr. Silberman, you're no longer our counsel. I

19 asked our counsel to respond to s. That is

20 whom the Board to listen to.

21 MR. URSO:

22 consideration and an meet , I

23 it's for Board member or any

24 offic member ex offic member -- to an
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sonntagreporting.com - 800.232.0265



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

DRAFT
REPORT OF PROCEEDINGS -- 01/28/2009

EDWARD PLAINFIELD HOSPITAL, NO. 07-109

5 63

opportunity to speak what they want to speak

about in regards to this application, but I think

it might be prudent on the Board's part and

ex officio members to do that after a vote is

conducted and let's deal with the subject matter

of this application.

CHAIRMAN LOPATKA: That's kind of

where I'm coming from, and I'm glad to hear that.

But - - because I don't want the record of

this application -- I won't - - I don't want to

use the word "tainted," but I don't want it

affected in any possible way.

I want us to look at the merits initially

through the vote -- look at the merits of this

application, period, and then I have a few words

to say later, too.

17 But, anyway . . so - -

18

19

20

21

22

23

24

MR. URSa: Why don't you proceed with

consideration of this application.

CHAIRMAN LOPATKA: Okay. Are there

- - you know, are there any other questions or

comments from any other Board members

particularly regarding this part icular

app l icat ion?
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(No response. )

CHAIRMAN LOPATKA: Eve ryo n e fee ls

t hat a nything that needs to b e said has been said

and put on the record - -

MEMBER AVERY: Yeah.

6

7 okay.

CHAIRMAN LOPATKA: prior to --

8

9

10

11

12

13

14

15

16

Well, hearing that, I wi ll entertain a

motion for approval of Edward Plainfield

Hospital, Plainfield, to establish a new 130 -bed

acute care hospital in Plainfie ld .

MEMBER BURDEN: So moved.

MEMBER AVERY: Second.

SECRETARY MARK: The motion was made

by Dr. Burden, seconded by Ms. Avery.

Ms. Lopatka.

17 CHAIRMAN LOPATKA: I am going to be

1 8 consistent and c ontin u e to vote n o . I - - as I ' v e

1 9

20

21

22

23

24

said a nd I wi l l r e p e a t for the record, t he

App licant has focused a lmos t exc lusively on one

or t wo s ma l l sections of the r egulat ions

regarding this application and has totally

i g nored t ho s e t hat deal part icu lar ly wi t h

es tab l i s h i ng n ew hospitals, a l l o cat i o n of
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addit ional beds, variances t o bed need, a lso

l o c a t i o n a l ternat i ves and need f or t h e proj ect,

which were all negat ives, and that i s a very

important cons iderat ion for me.

I did want to note that there is - - there

is a substantial need for OB beds projected

part icularly, but I don't believe that the need

for a new hospital has been es tablished in any of

the documentation that has been submitted.

SECRETARY MARK: Ms. Avery.

MEMBER AVERY: I'm going to vote no

because --

THE COURT REPORTER: Please use your

microphone. Excuse me .

MEMBER AVERY: No, because of the

same reasons that were stated. The applicat ion

just did not demonstrate a need for a new

hospita l in t h a t a rea, and the re are numerous

facil i t ies that are operating before the State

below t h e State utilizat ion targe ts.

SECRETARY MARK: Dr . Burden.

MEMBER BURDEN: Th i s ha s b e e n a v e r y

l e ng t hy, p r ot r ac ted d i s cuss i o n here , and I wi ll

24 prob a b l y I will vote f or the p r o j ec t. I wi l l
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vote yes but I wi l l r e c ogni z e tha t t here i s a

2

3

g reat deal o f d iscuss ion here tha t

which i s somewhat concerning to me.

some of

4 But I am impressed with Plainfield and

5 their at s to have an opportunity to build a

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

2 2

23

24

facili ty in this community. It has addressed, I

thought, very well the concerns, having been

before this Board since I've been a member of i t

four times, I believe - - not that that means it

should be approved today.

But I would vote yes based on what I have

ascertained.

SECRETARY MARK: And Mr. Penn.

MEMBER PENN: I find it easy to vote

yes to this application. I appreciate your

concerns for t h e mental health care, the travel,

patients seeking their own physicians, physic ians

o f their choice :

And I ' m on record as voting yes for your

hosp i tal.

DR . KAP LAN: Thank you .

SECRETARY MARK: Thi s appl ication

the mot ion was not p a ss e d . The App l i can ts have

received a den i a l. You will b e a f fo rded an
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1 for <A.\d.U, ... u ... s t rat ew.

2 MR. URSO:

3 SECRETARY MARK: I am

4 Administrat

5 CHAIRMAN LOPATKA: I would

6

7

8

9

10

11

12

13

14

15

16

17

18

19

the Applicants staying there for just a few

minutes because I have a few things to say as the

Acting Board Chair.

I pride myself on being a professional. I

think everyone that I have dealt with on this

Board since I was appointed has been very

professional, my former Board members and

particularly the staff who I have been very

blessed to work with, and at one time that

included your counsel, who is sitting facing me

directly.

I have been very distressed -- and Ilm

going to let both Mr. Carvalho and Mr. Mark, if

he chooses to say anything, say a few words,

20 too - about comments that have the

21 ss members - 1 1 m

22 MEMBER AVERY: I I just in

23 open statements are we to a

24 chance to make comments
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CHAIRMAN LOPATKA: No. Actual ly, I

just want them to be messengers t o bring t hi s

message back, and I want to get t h is on t he

public record.

There have been, actually, personal attacks

in the press and one of them which I read was by

your CEO regarding two of our ex officio members.

And I want to put on the record that the

reason that there are ex officio members from

three Departments is not accidental. Each of

these gentlemen - - it happened to be gentlemen at

the current time -- bring expertise from the

Department of Public Health, from the Department

of Human Services, from Healthcare and Family

Services, which is pertinent to the work of this

Board, and I have actually - - actively encouraged

them to be act ive, to speak out. Frequently

18 they're they've been in a teaching mode when

1 9

20

2 1

22

2 3

24

we have had new Board members because there is a

steep learning curve for serving on this Board.

And le t me tell y ou, I - - I have b een on

4 1/2 years now a nd Ms . Ave ry j u st one mon th l ess

than I h ave, a nd I think t his has been very

unfair.
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And I h ave t o say, on Edward ' s beha l f ,

thos e of you who h a v e appeared be fo re us h a v e

always been v e r y profess ional, a nd I have no

conce r n abou t that, but I fee l l i ke there's good

cop/bad cop go ing on here. You come i n and

you're profess ional a nd you're a ll smi l es, and

always within a week or two prior to your

appear ing before us there have been comments made

in the press.

And let me tell you off - - we l l, i t ' s not

1 1 off the record. It's on the record.

12

13

14

15

16

17

18

19

2 0

21

If there were any way that I could have

supported your application, I would have done so

because I have lived personally through about

four years of hell with this particular

appl ication, and I need to get this o ff my chest.

And I have tried to be dispass ionate; I've

tried to be fa ir in how I've l o o k e d at it. Not

everyone else on the Board has vi e we d some of

t hes e appl ications t h e way tha t I h ave , b ut I

h a ve s tr i v en to b e cons i s ten t, a n d I' ve s t r i ven

22

23

t o b e f ai r , a n d

have t o s ay.

and , bas i ca l ly, that ' s what I

2 4 Bu t I f e e l t hat two e x ce l len t peopl e have
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really been besmirched and have not really had

the opportunity to defend themselves, and so this

is an open meeting, and, David, since you were

the one that initiated this, you go first.

I don't know whether Mr. Mark feels

comfortable making any comments, but, if he does,

I would like to hear from him, too.

And all I really want you to do is to take

9 this message back. lim not holding you at the

10

11

12

table accountable in any way for anything that's

been said or done.

Mr. Carvalho.

13 MR. CARVALHO: I will be very brief.

14

15

16

17

18

19

20

21

22

2 3

24

It has been suggested that the reason why

the ex officio members speak up in pointing out

deficiencies in this application are personal,

rather than professional, and, in particular,

that we are seeking -- and I quote -- "to exact

some sort of revenge because of the courageous

actions of the CEO of this hospita l with respect

to a prior Planning Board that was corrupt."

Contrary to the suggest ions of your CEO ,

the staff of the Health Fac i l ities Planning Board

and I , i n particular, are, i n fac t, grateful to

SONNTAG REPORTING SERVICE, LTD.
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her her ef s to e the

of that Health PI

wi ef s the would

undoubt have lasted rand the reforms

that were with s new PI

Board, a fferent set of e,

a very fferent on, would have been

6

3

7

5

2

4

1

8 delayed.

9 I have not sought the permission of the

10 u.s. Attorney's office, as your CEO did, to speak

11 about these matters, and so I won't go into any

12 det Is, but if you look at the public record, as

13 presented in the transcripts of the trial of

14

15

16

Mr. Rezko, you will see that, if your CEO had not

taken the action she did, they were days away

from trying to get rid of me because of the

17

18

impediments that I was putting -- and

ifically referred to me as a pain in the

19 butt. I took that. well.

20 And so I'd Ii to thank Ms. Davis for what

21 she d. I harbor no ill will

22 her. I have been consistent sent on the

23 me ts I see are deficiencies and t

24 our rules on every new hospital ication, and

SERVICE, LTD.
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I have treated your hospital applicat ion no

differently.

SECRETARY MARK: If I may, Madam

Chair, just a few comments because I was also

named by name by Ms. Davis and -- or at least she

was quoted as stating my name.

And I concur a hundred percent with what

8 Mr. Carvalho just said. I also -- I also give

9

10

11

12

13

14

her a lot of credit and understand her

frustration with that Board, and she had every

right in the world to be so frustrated, given the

facts that were borne out.

What I do take issue with is that she made

a statement that my behavior and implied behavior

15

16

17

of our staff is less than professional today.

would like to say very explicitly -- I have

30-some years' experience as a health care

I

18

19

20

21

22

p lanner, as a health care architect. This is my

livelihood; this is my profession, my career.

I take great pride in the fact of being a

professional. We have taken great effort and, I

believe, made lots of progress in the last

23 f years, myself and s f, of treating

24 e verybody fa irly, everybody professionally. And

SONNTAG REPORTING SERVICE, LTD.
sonntagreporting.com - 800.232.0265



1

2

3

4

DRAFT
REPORT OF PROCEEDINGS -- 01 /28 /2009

EDWARD PLAINF IELD HOSPITAL, NO. 07 -109

5 7 3

if anybody at a ny time perce ives t h at I or my

staff or other staff of the Board are doing

anything l e s s than that, I would very much ask

them and very much encourage t h e m t o bring that

5

6

7

to t h e attention of our attorney, o f our

if those people aren't satisfactory, to the

I n s p e c t o r General of this State.

r;

8

9

10

11
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13

14

15

16

17

18

1 9

20

2 1

22

23

2 4

DR. KAPLAN: May I make one comment?

CHAIRMAN LOPATKA: Yes .

DR. KAPLAN: I am very disappointed

with this conversation. We came here to i mprove

access for care for Plainfield residents in the

area that we care very much about and we have

been very focused on.

I t ' s very diff icult, after hearing this

conversation , to believe that t h i s application

was j u d g e d up o n without bias . And

CHAIRMAN LOPATKA: Well, sir, I take

that as a personal i n s u l t , and I want to put on

t he r e c o rd tha t nev e r, eve r have s t a ff i n any way

s uggeste d how I - - a n d I c an a s k the o t he r Boar d

members t o a f f i r m on their own -- how I s ho u l d

v o t e on anythi ng .

And a nyone wh o kno ws me k nows t hat I 'm my
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own person, so I brought no b ias to my l o oki ng a t

th i s a pp l icat ion , and I have been v e r y consis ten t

wi th the hospi ta l each t i me t h a t you have come

before us.

So I j ust want to put tha t on the record.

MR. SILBERMAN: And I don't believe

Mr. - - Dr. Kaplan intended to i n t i ma t e that, but

I do believe the concern he was trying to

express -- and he will correct me i f 1 1m wrong

is, as I previously noted, this is i n f o r ma t i o n

that wasn' t part of this application. This

was -- this is --

CHAIRMAN LOPATKA: And this is why

this is being said publicly, ~n a public meeting,

after the applicat ion was heard.

MEMBER AVERY: This conversat ion i s

why -- this should end r ight now.

18

1 9

THE COURT REPORTER:

unde r s tand you.

I can't

20

2 1

22

23

24

MEMBER AVERY: This c on v e r s a ti on

should end right now . We're never going to see

eye t o eye on t his - -

MR . BUTLER : I agree.

MEMBER AVERY: - - there were no

SONNTAG REPORTING SERVICE, LTD.
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biases. I don't talk to any staff until I get

here unless I have a question about something on

the CD run or the SAR. That is totally, totally

allowed for us to do.

So I don't think this conversation should

be entertained. There are things that's been

said about us as a Board that we are not ever

going to be able to clarify or people are going

to see eye to eye with us.

And that statement that was just made was

totally, totally out of line. That's why I was

against the conversation should take place

anyway, although I agree it should be put on the

record that these two people have not in any way

influenced us on the vote of this application or

any other.

And I think we should end this discussion,

and

CHAIRMAN LOPATKA: Well, I think that

the reality is we've been told it is now

21 five o'clock, and we have been that we have

22

23

24

to vacate the room at five o'clock. We have - -

originally, I understood yesterday we could stay

later, but that is not the case.

SONNTAG REPORTING SERVICE, LTD.
sonntagreporting.com - 800.232.0265



1

2

3

4

5

6

7

8

9

10

11

12

13

1 4

15

1 6

17

1 8

1 9

20

21

22

23

2 4

DRAFT
REPORT OF PROCEEDINGS -- 01/28/2009

EDWARD PLAINFIELD HOSPITAL, NO. 07-109

5 7 6

And, anyway, I thank you.

MR. SILBERMAN: Thank you, Madam

Chair.

CHAIRMAN LOPATKA: We are going to

recess -- oh, Ilm sorry.

We're going to recess -- for those of you

who did not hear it earlier, we are going to

recess until 9:00 a.m. tomorrow morning, when we

will have executive session, and we plan to be

in -- back in public session by 10:30 a.m.

tomorrow.

(Whereupon, at 4:58 p.m., the

hearing was continued to

Thursday, January 29, 2009, at

9:00 a.m.)
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