








“If people on the street were to give advice
to a legislator on how to behave ethically,
they would say, ‘Don’t take money from
special interests that want your vote, don't
lie. And be a truthful person who votes
responsibly.””

THE ROLE OF LEADERSHIP

Legislative leadership is paramount fo
building an ethical institution. A person’s
ethical standards are shaped by culture,
upbringing and values. In the same vein, the
ethical standards of organizations are shaped
by the values of the leaders and the group.

“It’s the responsibility of leadership to
set an ethical tone,” says Senator Garton,
who is president pro tem. “Leaders, not the
law, establish an expectation that members
have to behave cthically.”

“I deal a lot with ‘frayed ends,"” says
QOleen. “That’s a big part of my responsibil-
ity as Senate majority leader. Sometimes a
legislator has a lack of good judgment, but
has not committed a blatant uncthical act
and may need counseling and advice,”
Both leaders emphasize trust and account-
ability as two essential ingredients in an
ethical legislature.

WHERE DO WE GO FROM HERE?

Kidder of the Institute for Global Ethics
wants legislators to be prepared for the
enormous new cthical quandaries that are
ahead in the 21st century, challenges espe-
cially in technology, immigration, privacy
and race relations.

“Ethics for elected officials become a
matter of communicating the ethics that
are already there,” sayvs Kidder. “Legislators
forget to emphasize their ethical side. It's
working with each other, staff and con-
stituents through an ethical beam. It's
understanding what motivates you as a leg-
islator and relating it back to vour core val-
ues and those of your constituents.”

Rosenthal also takes a larger view of
ethics in the statehouse. “Legislators have
to take ethics seriously and assume respon-
sibility for them,” he says. “One of the
major ethical issues facing legislators is not
about accepting a meal from lobbyists or
whether their occupations outside the legis-
lature pose a conflict,” says Rosenthal.
“Rather, it relates to their coonmitment to
the Senate, the House and the legislature.

CREATING THE PATCHWORK

States enacted their first major ethics laws
in the mid-1950s, beginning with New
York's statute addressing conflicts between
public officials’ private interests and their
public duties.

Then came the Watergate scandals of the
1970s. Congressional response was to enact
an onslaught of laws regulating the behavior
of public officials. The centerpiece was the
Ethics in Government Act of 1978, States fol-
lowed the federal lead, “Ethics became the
rallying cry of the time,” says Calvin
Mackenzie in Scandal Proof.

Stales continued to expand their ethics
statutes over the next three decades, includ-
ing passing the first revolving door restric-
tions that regulated when former legislators
and slate employees could start lobbying
the institution. Legislators began to think
twice before hiring their most trusted and
often least expensive people—family mem-
bers. The first conflict-of-interest restrictions
began on posl-government employment,
gifts and honorariums, representation of
clients before state agencies, and campaign
finance, and personal and business financial
disclosure requirements.

The wave of ethics reforms spread in the
1990s. Often the impetus was a scandal.
The Kentucky General Assembly established
an ethics code in 1993 after several House
members were indicted on federal charges
of bribery following an FBI sting. There was
“Phonegate” in Minnesota and stings in Ari-
zona and California. All resulted in more
laws to curb bad behavior.

Wyoming was an exception to the scan-
dal first, law second rule. A large state with a
small population, Wyoming is a place where
a handshake is a commitment, and there are
few ethical problems. Until 1998, the only
provisions governing behavior for legislators
was a section in the constitution stating that
a member who had a personal or private

Legislators have an obligation to maintain
the well-being of their institution and to
leave it in as good, or better, shape when
they depart as they found it when they
arrived.”

What sounds like a grandiose goal is a
simiple one for some. “People come and go,

interest in a bill disclose the fact, and not
vote, Rules in both houses provided for the
declaration of a conflict,

Following a failed attempt by a group of
citizens to get a comprehensive ethics pack-
age on the ballol, House and Senate leader-
ship introduced the Ethics and Disclosure
Act that restricted gifts of meals and bever-
ages over a certain amount and prohibited
trips to conferences. Some legislators said it
was unnecessary, according to Mark Quiner,
assistant director of the Wyoming Legislative
Services Office. One legislator called it “an
insult to our honor.”

The following year, the Legislature
exempled food and beverages and trips to
conferences. “The legislation became much
more workable and useable, and it definitely
created a cultural change in the state,”
Quiner says.

During the 1990s, one of every three
states adopted some significant ethics laws.
States actively took enforcement into their
own hands by estabiishing independent
ethics commissions or legislative ethics com-
mittees.

During 2003, legislatures continued to
strengthen or tweak their ethics laws. Indi-
ana, lowa, Maryland, Utah and Minnesola
are among the states that either passed or
considered further restrictions on reporting
by lobbyists. Kentucky created a crime of
abuse of public trust and set penalties. Wis-
consin lawmakers are considering legislation
to outlaw "pay to play" tactics and to set up
a new system of election and ethics monitor-
ing. Introduced in May, the bills are in
response to an ethics scandal in which four
top leaders and an aide were indicted for
demanding campaign donations for key
voles and assigning tax-paid caucus staff to
work on campaigns, Hawaii attempted to
mandate ethics training for legislators, but
the bill failed.

but the institution remains, [t's bigger than
our moment in time. Nothing we do here
should diminish the esteem of the legisla-
ture,” said Hawaii’s Represeniative Oshiro.
[n that regard, he savs, “How do I stay cthi-
cal? | follow what I learned in grade school.
Be honest, truthful and forthright.” i
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