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Speaker Hartke: "The House will conme to order. Menmbers w |
pl ease be in their chairs. W shall be led in prayer today
by Lee Crawford, the Assistant Pastor of Victory Tenple
Church in Springfield. Guests in the gallery mmy wsh to
rise and join wus for the invocation and the Pl edge of
Al | egi ance. Pastor Crawford.™

Pastor Crawford: "May we pray. Most gracious and precious
soverei gn God, who art the author and the finisher of our
faith. W stand before You as newborn babes woul d stand
before their nother realizing that we can do nothing
wi t hout Your |oving care. So Father, we ask that You woul d
pl ace Your hand wupon wus to caress us, to nurture us, to
formus, and to guide us. W pray and ask this in Your
Son's nane. Anen."

Speaker Hartke: "We shall be led in the pledge today by
Representative Marquardt."

Marquardt - et al: "I pledge allegiance to the flag of the United
States of Anerica, and to the Republic for which it stands,
one nation under God, indivisible, with |iberty and justice
for all."

Speaker Hart ke: "Roll Cal | for At t endance.
Represent ati ve Bost."

Bost: "M. Speaker, let the record reflect that Representative
Si npson is excused on this 32nd day of May."

Speaker Hartke: "Representative Currie.”

Currie: "Thank you, Speaker. Let the record show that we have no

excused absences anong House Denocrats today."

Speaker Hartke: "M. derk, take the record. 116 Menbers
answering the roll, there is a quorumpresent, we are
ready to do busi ness. M. Cerk, Commttee Report."

Clerk Rossi: "Representative Dart, Chairperson fromthe Commttee

on Judiciary I-CGvil Law, to which the follow ng neasure/s
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was/were referred, action taken on Saturday, June 1st,
2002, reported the same back W th t he foll ow ng
recomendation/s: recomends 'be adopted” a Mtion to
Concur wth Senate Amendnent #1 to House Bill 4680.
Representative Barbara Flynn Currie, Chairperson fromthe
Committee on Rules, to which the following neasure/s
was/were referred, action taken on June 1st, 2002, reported
the sane back with the follow ng recomendation/s: "to the
floor for consideration a Mtion to Concur with Senate
Amendnent #2 to House Bill 1276; and a Mdtion to Concur
wth Senate Arendnent #1 to House Bill 539. Representative
Bur ke, Chairperson from the Commttee on Executive, to
which the followng neasure/s was/were referred, action
taken on Saturday, June 1st, 2002, reported the sanme back
with the followng recomendation/s: 'do pass as anended
Standard Debate' Senate Bill 2289. Representative O Brien
Chairperson from the Commttee on Judiciary II-Crimna
Law, to which the follow ng neasure/s was/were referred,
action taken on Saturday, June 1st, 2002, reported the sane
back wth the follow ng recommendation/s: 'be adopted a
Conference Conmmttee Report #1 to Senate Bill 727.
Representative Howard, Chairperson fromthe Comrmttee on
Human Services, to which the followng neasure/s was/were
referred, action taken on Saturday, June 1st, 2002,
reported the same back with the foll ow ng recommendati on/s:
recommends ' be adopted' House Anendnent #1 to Senate Bil
2201. Representative Currie, Chairperson fromthe Commttee
on Rules, to which the followng neasure/s was/were
referred, action taken on June 1st, 2002, reported the sane
back with the follow ng recomendation/s: '"to the floor for
consideration' a Mdtion to Concur with Senate Anendnent #2

to House Bill 2671. Supplenentals 1 and 2 are being
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Speaker

Poe:

di stri but ed. Representati ve Bar bar a Fl ynn Curri e,
Chairperson from the Commttee on Rules, to which the
foll owm ng neasure/s was/were referred, action taken on June
1st, 2002, reported the sane back wth the follow ng
recommendation/s: a Mtion to Concur with Senate Anendnent
#1 to House Bill 2671. Supplenmental Calendar #3 1is Dbeing
di stri but ed. Commttee Reports. Representative Barbara
Flynn Currie, Chairperson fromthe Commttee on Rules, to
which the followng neasure/s was/were referred, action
taken on June 1st, 2002, reported the sane back wth the
foll ow ng recommendat i on/ s: ‘to t he fl oor for
consi deration' Conference Commttee Report #1 to House Bill
5375. "
Hartke: "On Suppl emental Cal endar #3 appears House Bil

2671, on the Order of Concurrence. Representative Poe."

"M . Speaker, Ladies and Gentlenen of the House. This

Amendnent is the Amendnent that would be the ERI for state
enpl oyees for the State of Illinois. | think it's a tine
when it's very crucial that we pass an early retirenent
Bill when we're... have budget needs and this is one way
that we can put a early retirenent Bill in and then we
would also not have the problem where there's as nmany
| ayoffs. So, there's approxi mtely 20 thousand people who
Wil | be eligible for this. They're projecting that
there'll be 73 hundred to 78 hundred take advantage of it.
We've heard sone nunber... different nunbers projected on
| ayoffs. And what we would see here, there'd be a m ninal
anount of lay... the layoffs. W could shift people around

and keep that from happening. So, | think this is a Bil

that is tinme to pass. It's been about ten years since the
last one and |'d appreciate an 'aye'... yeah, an 'aye'
vote."


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
141st Legi sl ative Day June 1, 2002
Speaker Hartke: "lIs there any discussion? The Chair recognizes
the Gentleman fromdinton, M. Ganberg."

Granberg: "Thank you. WII the Gentleman yiel d?"

Speaker Hartke: "The Gentleman will yield."

Granberg: "Representative Poe, when we did this the last tine, |
believe it was 1991, and we attenpted to address this in
terns of the state's fiscal crisis. At that tinme, it was
designed to save $50 million. And it did not. How nuch is
the ERI supposed to save the state this year? And why
woul d that be different from 19917?"

Poe: "The last tinme when they had retirees, they had about 37%
t ake advantage of that. This tinme we're looking at 78
hundred. And if you | ook at about for every thousand people
that retire, that's about $50 million. O course, we know
there's other things that go wth that, you know, our part
of the insurance and those other kind of things. | think
they're projecting somewhere this year around 84 mllion
because of the wndow is going to be ending, end of
Decenber. The reason we can't have a full vyear, Dbecause
last time about 95% of those people took advantage of it
the last nonth that they were eligible. So, we'd have a
half a year and that's where we're com ng up. The second
year, they're projecting early retirement system as being
$184 mllion the follow ng year."

Granberg: "How many vacancies do we anticipate filling, once the
ERl is utilized?"

Poe: "I think... twenty-five percent fill rate the first year."

Granberg: "Ckay. So, the difficulty we had in 1991, Ray, where
people, say it be the Departnent of Transportation, al
t hese engineers who had been there for a considerable
anmount of tinme had to be replaced. And they had to be put

back on contract, even though they had utilized the early
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retirement initiative, because they couldn't afford to | ose

their expertise. My question is, just given what's going
on with Illinois FIRST, what happens wth all these
engi neers? \at happens wth all the attorneys? What

happens wth all the people at the EPA? Are they going to
have to be put back on contract after they wutilize the
early retirenment?"

Poe: "This time there's a provision for the extension of the
wi ndow for personnel that's critical to an agency running.
So, they could extend that past the Decenber deadline. And
we're hoping... And then there wouldn't be allowed to cone
back on contract later."

G anberg: "They would be allowed to conme back on contract?"

Poe: "They would not."

Granberg: "Okay. So, this has... this Bill has a prohibition..
from prohibiting... to prohibit these people who utilize
early retirenent to just be rehired back on contract?”

Poe: "Yes."

Granberg: "That was the problemin '91."

Poe: "Yes, absolutely."”

Granberg: "Ckay."

Poe: "And living here in Springfield and not even elected at that
time, that was criticismthat | remenber very nmuch in the
newspapers in the Springfield area.™

G anberg: "Okay. My people have told ne, Ray, and | was one of
the Sponsors of this proposal in 1991, so [|I'm not being
critical. But, ya know, ny people tell nme there are $8
billion worth of assets in the SERS System Do you know
what the Iliability is of the State Enpl oyees' Retirenment
Systen? ' Cause the people, the state enployees are saying
there's plenty..."

Poe: "I't'd be 543 mllion."
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Granberg: "No, [|I'm sorry, Ray. But | think the total assets in
the State Enpl oyees' Retirenent Systemis $8 billion, the
assets. The total liability is over 12 billion. So, right
now, there is over $400 mllion in unfunded liability that
we have. So, there's $4 billion that we owe..."
Poe: "Right."
Granberg: "... current... future pensioneers (Sic-pensioners).
Ri ght ? So, there's 4 billion and then with this Bill
which | think is 550 mllion. So, we're going to add $550

mllion of wunfunded liability to the State Enployee

Retirement System that'll bring the unfunded liability up
to approximately $5 billion. Isn't that..."
Poe: "There's a ten-year plan to pay that off in nine equal

installnments. It's in the budget. And | think probably a
little bit of information that we need to point out also,
is we started funding the pension progranms in the early
'90s on a ‘'ranp up' that we'll try to catch up the
percentage, the 90% And sone of these enployees, true,
they're gonna take early retirement but they would be in
that retirenment programalready within the next five years.
So, for that..."

Granberg: "Ray, that was ny legislation in "95..."

Poe: "Right."

Granberg: "... to automatically fund the pension systens, because
in previous adm nistrations they had never funded the State
Enpl oyees' Pension System That's why they didn't receive
the benefits they should, because they couldn't get a
greater return on the investnent for the funds that were
invested. So, | nmean, that was the issue. W wanted to do
the automatic funding because we owe the pension systens
al nost $20 billion. So, although we're |looking at short

term with the ER and saving the State CGeneral Revenue
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Funds, we still owe the pension systens al nost $20 billion
that we have to fund because we have the Pension... the
Pension Article in our State Constitution. So, when we

increase this unfunded liability, it increases the state's
obligation to fund the pension systens."

Poe: "The payroll savings is estimated to be greater in the next
two years then that liability would be."

Granberg: "Ckay."

Poe: "So, we're hoping than that would snmooth out in the future
years."

G anberg: "Okay. So, the estimtes actually have increased
savi ngs over the course of that period? s that what

you' re sayi ng?"

Poe: "The 25%estimate's a savings of $356 million..."

Granberg: "All right. Thank you."

Poe: "... in payroll."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from Kane, M. Hoeft."

Hoeft: "Thank you, M. Speaker. The Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Hoeft: "W passed this through Pension Laws Conm ssion and the
enployee w il be required to make a contribution. |Is this
not correct?"

Poe: "That's true."

Hoeft: "And that'll be equal to the amount of noney that'll be a
litability over a ten-year period. The contributions nade

by these individuals will zero out the net Iloss to the

pensi on system |Is this not correct?"

Poe: "That's true."

Hoeft: "Therefore, there is no liability to the pension system
if we look at it at a decade-long proposal. There is,
however, a sustained savings to the State of Illinois which
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is obviously estimted because we don't know how many
people are participating. But, probably, is in t he
vicinity of $50 mllion a year."

Poe: "The first year we're projecting 50, but we think that's
only for a half a year. After the first year, then it wll
be nore."

Hoeft: "Raynond, are there any other pension systens involved in
this other than SERS? Are there any other groups?”

Poe: "Yeah. The State Board has state enpl oyees that are in the
TRS program And those that work at the... for the TRS..."

Hoeft: "The General Assenbly... the General Assenbly system is
not in any way affected by this?"

Poe: "No. No."

Hoeft: "Ladies and Gentlenen, this will help considerably in the
downsizing at many of the facilities. Wth peopl e
retiring, we will as a state be harmng very... quite a few

fewer people. Qoviously, this is a nore of a humanitari an
thing for ne to vote 'yes" on this Bill than it 1is a
physical... fiscal thing. W have a responsibility to
t hose that we have downsized in the state. This will go a
| ong ways to negating that problem Thank you, M. Poe."

Speaker Hart ke: "Further di scussi on? The Chair recognizes
Representative Mautino. Representative Slone."

Sl one: "Thank you, M. Speaker. WII| the Gentleman yiel d?"

Speaker Hartke: "The Sponsor will yield."

Sl one: "Representative Poe, can you tell ne... If you addressed
this | didn't hear it. The enployees who retire wll be

able to cash out their vacation |eave, their sick | eave,

sonme of the other... isn't that so they have cash
paynments..."

Poe: "Yes."

Slone: "...com ng?"
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Poe: "Yes."
Slone: "lIs that figured into your savings? s your savings

Poe:

Sl one:

Poe:

Sl one:

Poe:

Sl one:

Poe:

Sl one:

Poe:

Sl one:

Poe:

of fset by those costs, the savings that you' re projecting?”

"That was all figured in whenever they were making their
estimates.”
"Sorry. I'msorry. | didn't hear the end of that."

"Yes, those were projected in the projections of the savings

to the state.™
"Do we know how nmuch? | nean, | would guess that these
early retirees in many instances would have quite a | ot of

accunmul ated | eave. Do we have any nunbers on that?"

"The first year the estimated for '03 budget, wll be 64.5

mllion in the GRF Fund."
"And that's for accunulated sick | eave, vacation | eave,

and | don't know what else they're allowed to take?"

"That's just general revenue savings. That's just general

revenue savings."

"Ckay. That's general revenue savings for the program 64

mllion? But we don't have the offset on how much the
outlay is for what they cash out? That's what | was
aski ng. "

" think when we talked to the pension system they

calculated that into the savings because they knew there
was sonme of those avenues available for the retirees, that
they were going to use that. So, they projected that in
their savings."

"So, your 64 mllion figure is net of that cash outl ay.

Ri ght ?"

"And that... And that again, Representative, 1is for the

first year because we actually think that nost of that
savings will take place the second year because we'll have

a full year."
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Slone: "Well, it's a full year and also, | guess, the people who
| eave in that first year, they take their noney wth them
only the one tine. R ght?"

Poe: "Right."

Sl one: "Thank you."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from Cook, Representative Gsterman.”

Gsterman: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Osterman: "Representative Poe, the eligibility would be for state
enpl oyees to let the state know bet ween August and Decenber
31st of their intention to retire anytine in that w ndow?"

Poe: "If they're qualified, yes. That's the window that's gonna
be open, wunless we got those critical enployees that the
departnent deens that they ought to have an extension to
try... For exanple, if you have sonmeone working on federa
grants from the State Board. And generally, January,
February, and March is the nost critical tinme of the year.
| nstead of getting sonmeone retrained in that area, you
woul d probably keep them through that period and extend

their tinme so that you wouldn't, you know, |eopardize the

State of Illinois for sonme federal grants.”
OGsterman: "Like snow truck drivers. W want to nmake sure that,
you know, 500 snow truck drivers leave in February. But

soneone could also Ileave on August 1st or August 15th
and... under this law. How many positions do we estinate
that we're gonna have becone vacant ?"

Poe: "Right now, the estimte was 7365 nenbers they think wll
take advantage and | think they're basing that basically
on sone history of the past in the early '90s. That was
37% that took advantage of that at that tinme."

Gsterman: "Ckay. What is your wunderstanding as far as the

10
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Governor's admnistration about filling vacancies that
beconme vacant in that period of tinme?"
Poe: "You know, first of all, I think in, I think, my opening
statenment | said 95%w || probably retire that last nonth.
And | know there's that concern out there that they be
filled i nmediately, you know, and like that. | think first
things wll be evaluated if we really need that enployee.
The second thing is we'll probably gonna... if there is
soneone laid off, they're gonna get first chance and we're
gonna bring in those enployees back. The contract reads
t hey have first chance of com ng back."
Gsterman:  "I'min support of the Bill. M concern though, and

think the GCeneral Assenbly, the House, should keep an eye

on this as we inplenent it. | would want to know from CMS
as we roll this out, if it's approved and we roll it out
t hrough August and Decenber, | would I|ike CVM5 or the

Governor's Ofice to provide a list of those positions so
we know that if August 1st, you know, 5 thousand people
retire, we don't fill 5 thousand new positions. And |I'm
not saying that we're doing that. | know that the Governor
knows the financial situation that we're in. This is a
good neasure for a lot of state enployees. But, 1'd |ike
to work with you as we inplenent this so that we nmake sure
that the cost savings that we're planning on stays that way
and that we don't have, vyou know, a |lot of contractual

enpl oyees after it's inplenented.”

Poe: "I'd be glad to work with CV5 and work with you to do that."
Gsterman: " Thank you."
Speaker Hartke: "Further discussion? The Chair recognizes the

Gentl eman from Bureau, Representative Mautino."
Mautino: "Thank you. WII the Sponsor yield?"

Speaker Hartke: "Sponsor indicates that he will yield."

11
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Mautino: "Thank you and over the roar of the House you may have
answered this already, so I'mnot... I|'ve had a |lot of

questions from state enployees. And what is the structure
here for the Rule of 85?7 Just as an exanple, soneone who
is... state enployee who's had 29 years of service but is
49 years old? On page 7, that |l|anguage is very unclear
where it deals with that Section. So, what is the intent
as it stands, or how does it operate for that person?”

Poe: "Anybody that works for State Governnent wll have the
opportunity to get five years on their age and buy five
years of the tinme. But they also have to have eight years
and be vested."

Mautino: " Ckay. So they would neet that Rule of 85 then? |Is

that the wunderstand... |[|Is that referenced in another
Secti on?"
Poe: "In other words, if sonmeone had 83 years of service adding

those two up, they could buy two years and qualify and then

i mredi ately retire.”

Mauti no: " Thank you. And | appreciate your bringing this
forward. | knowit's part of the negotiated structure of
the budget deal. By any chance, do you know what the

revenue streans add up to in the budget deal ?"

Poe: "At this time, the projections are 64 mllion for '03."
Mautino: "So, the 64 mllion would be the savings..."
Poe: "But you realize that the wndow closes at the end of

Decenber and probably nost of those retirees will be at the
end of the year. So, that first six nonths we're not gonna
save near as nuch the second six nonths."

Mautino: "Right. Backend | oaded on that. That provision that's
inthere, a lot of the problens we didn't save any noney
under the ERI the last tinme because everybody cane back on

contract."

12
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Poe: "This tine that's been elimnated."

Mautino: "All right. | do support your Bill on this and |
appreciate you bringing that forward today. | know there

Poe:

are a |l ot of Menbers who have concerns about the entire

process and package of the budget. And that's pretty nuch

because we haven't seen the nunbers. W don't know if
they're real. And we don't know if they have adjusted for
the $200 million we're gonna be short on Monday. So, 1is

this your intent that this would be part of a bal anced
budget agreenent ?"

"Yes."

Mautino: "That's great. Wen we start on the tax discussions and

Poe:

that, | would hope that Menbers would agree with us that we
shoul d probably see that package of how they got to it.
And so that we don't pass a 'bal anced budget' and then have
everybody take it in the throat on Monday or the follow ng
day when the... when those reports cone out. |  support
this portion of it. | even support the taxes. | just want
the Menbers to be very wary because we are not seeing the
picture here. And that picture's gonna nake you all be

very sorry."

“I''d just Ilike to clarify that if we don't pass this then

there will be a bigger budget hole that we would have to

fill some other way."

Mautino: "I agree, but why don't we see the whol e package first?

You know, once we give 'emthe noney, they do not need any
of our votes. That is the reality. For everybody
t hroughout the state who put the itens back in, and 91
Menbers of this House, 55 Menbers of the Senate said this
is our priorities. It's not directed at you. In this
structure, you know... Folks, those closing notices went

out two days ago. The Budget |nplenentation Act gave the

13
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authority to wpe out everything you voted for, period.
This is one piece of a package we have not seen. W voted
to put certain things in that budget and that was the
feeling of you folks who've been el ected upst at e,
downstate, and in the Senate. That bal anced budget didn't
contai n what everybody knows. Monday nmorning $200 mllion
go down. The Inplenentation Act (sic-Budget |nplenentation
Act) said very plainly, straightforward, from what we
under st and, because we haven't seen it, what we understand
is you can go hone and say | passed a bal anced budget. You
guys are safe, good for ne. GCGuess what? On Mnday the
econony tanked. |I'msorry, you guys take it in the throat.
The general said we got our cover. That's what this Bil
is. Not this Bill. This is one portion. W need to see
this deal. That is ny concern. And | don't know that we
will see that."

Poe: "I think we have sone of the sane..."

Speaker Hartke: "Further discussion? The Chair recogni zes
Representati ve Bl ack."

Bl ack: "Yeah, thank you very much, M. Speaker. WII| the Sponsor
yi el d?"

Speaker Hartke: "The Sponsor will yield."

Bl ack: "Representative, you answered an earlier question by
saying there is a prohibition of hire back. 1|'m]looking
at... on the systemand on the printout copy | have, |
believe it wuld be page 3, Iline 7, it changes the
definition of 'contractual services'. But as | read that,

it appears that if | were a professional engineer working
for IDOT, unless I"'mreading this incorrectly, I wuld be
eligible for a hire back and that's what got us into sone
difficulty in "91 and '92 when we hi red certain

prof essi onal enployees, particularly engineers with |DOT,

14
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Poe:

Bl ack:

Poe:

Bl ack:

Poe:

Bl ack:

back on 90-day contracts for a rather |l|arge anmount of
noney. | mean, sone of 'emwere getting 10, $12 thousand a
month for 90-day contracts. Are they prohibited froma

hire back?"

"My understanding is they are prohibited froma hire back.

Also, | think there's a prohibition, especially as we're
tal king about Illinois FIRST and the many road projects we
have, | could understand why Departnent of Transportation

woul d want to keep sone of themengineers into spring so
that we can get sone of those road and bridge projects
nmoving forward, then we give them sone tinme to start

trai ni ng soneone before that cycle starts again."

"But there is |language, | recall reading in the Anmendnent,
t here IS | anguage that says you are not going to
automatically be granted an inherent right to retire. | f

you're in a critical position, your supervisor nmay say you
can conpl ete the paperwork but you will not retire as of
January 1st, 2003, unless |I... unless | m sunderstood what

| read.”

"Qur understanding is if they want to take the ERI, they

can't be forced to be kept on that job. But if the
supervi sor or the agency can talk wwth them and they would
agree to staying for six nonths, they can also do that."
"And then why they... Then while they do that, then they
cannot, | assune, obviously, well, you don't assune
anyt hing, obviously, around this place. | would assune
they cannot draw a pension check and a paycheck,

concurrently."”

"No, they can't."

"Ckay, how. Can vyou show nme in the Anendnent where the
| anguage is that would specifically prohibit a hire back?

Let's say sonebody retired fromthe Departnment of State
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Police and four nonths later they turn up working as a
hi ghway maintenance worker for the Illinois Departnent of

Transportation.”

Poe: "According to the Pension Code, you cannot draw an annuity
and then draw a paycheck from the sane... from the
state..."

Black: "And that... You say that's in the existing statute?
Ckay, now. I'mstill not sure... The nore | read this on
page 3, line 6 and 7, the itemcontractual services, |'m
still not clear that if | was a professional, technical, or

ot her service personnel performng for a state agency under
a contract executed after the effective date of this Act, |
still don't see the | anguage that says | <can't be hired
back on a professional services contract."”

Poe: "Can we... Can we... I'mgoing to have Patrick point that
out to you."

Bl ack: " Sur e. Yeah."

Poe: "M. Speaker, we're naking a clarification in t he
Amendnent . "

Speaker Hartke: "I understand.™

Bl ack: "Thank... Thank you very nuch, M. Speaker, for that
i ndul gence. He pointed out that it 1is specifically

prohi bited and the current Pension Code would allow a hire
back for up to 75 days. That clears up the questions |
have. To the Amendnent, M. Speaker."

Speaker Hartke: "To the Anmendnent.”

Bl ack: "These are not as easy as they appear on the surface. As
an earlier Representative pointed out, we are definitely
exchanging a one-year or two-year advantage for a rather
long-termliability. There is Jlanguage in here that |
think makes it clear howthat liability will be addressed

and it does require the payback of a great deal of noney,
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and rightfully so. |If we're going to grant this, we have
to have a way to address the increased unfunded liability

of the pension plan. And before | close, Representative,
is SERS treated the sane as the... Are all pension systens
now off budget, continuing appropriation, whatever the
actuaries say we nust contribute, that cones off the top?
Ckay. Al right. Thank you. Wen all is said and done,
M. Speaker, | think there are sone things that we | earned
from the '91 effort that have been corrected in this
docunent. These are extraordinary tinmes and they sonetines
require extraordinary neasures. | think that for those
peopl e who have invested 15, 16, 18 years of service in the
state, this seens to nmake nore short-term econom c sense
and certainly is a nore conpassionate neans of reducing
payroll than to lay off 6 thousand or 7 thousand state
wor kers because of the budget crisis, that not just
I1linois, but 40 states are struggling with this fiscal
crisis caused by the recession. This would seemto be
certainly a conpassionate way to deal with that and it is

spel | ed out how we address the increased unfunded

l[tability. It does prohibit the massive hire backs, |
think, that we saw ten years ago. All in all, it seens to
be a well-crafted Amendnent. | certainly rise in favor of
the Bill, as anended."

Speaker Hartke: "Further discussion? The Chair recogni zes the

Gentl eman from Whiteside, Representative Mtchell."

Mtchell, J.: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Hartke: "Sponsor indicates he will yield."
Mtchell, J.: "Representative Poe, as far as you know, this is a

part of or a nethod that will help us to try to get to a
bal anced budget position. That's the main purpose for the

ERI at this time?"
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Poe: "Absolutely, and | think that's one of the bal anced budget.
And the second part of that is that keeps |layoffs to a
m ni mum As we're facing a budget <crisis and there's
several layoffs in the works, this is one way that we can
m nim ze those people having to |lose their jobs.™
Mtchell, J.: "And as far as you know in all the discussions that
we've had on our side of the aisle, across the aisle, and
in the House in general, this was the part of an overal
plan that we felt would have sent us honme with a bal anced
budget and in pretty good shape across the state?"

Poe: "Absolutely."

Mtchell, J.: "And I still think that this neasure is one that we
need and that everyone in this House should vote for. But
Ladies and Gentlemen of the House... To the Bill, M.
Speaker . "

Speaker Hartke: "To the Bill."

Mtchell, J.: "l guess, nore to the situation. | listened to ny
good friend and colleague from just below ne, Frank
Mautino. And what he said holds true. W' ve |earned sone
val uable lessons in the last two or three days. W worked
very hard to put a plan together that we could agree upon
inthis House. W had a four wheeler and we were heading
down the road and headi ng towards adj ournnent and now we've
wound up wth a wheelbarrow, folks. W've only got one
wheel left. But we've |earned sone val uable | essons, that
things that are prom sed don't always stay that way. And |
want to remind you all downstate, upstate, you all have
vested interests, very simlar. Frank's got Sheridan, |'ve
got Di xon. We both share in Thonpson. We both share in a
lot of jobs and a lot of lives. It's time that we send a
strong nmessage that until we, in the House, we as Menbers

of the House, see the deal, see what's going to go into the
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Speaker

Poe:

Speaker

final package so that we know that we've delivered the best
possi bl e solution to the economc crisis that we have, then
we stand pat. W don't vote on pieceneal... pieceneal
| egislation that |leads us sonewhere and we don't know
where. We've got to make sure that the light at the end of
the tunnel 1is something we can breathe and not a train
comng at us. So, | advise you all when it cones to tax
measures, when it cones to things that are gonna add a
burden to the citizens of Illinois that we tread lightly
and we tread cautiously until we see the whol e deal again,
because it's changed from what we saw two weeks ago, two
days ago, 24 hours ago. | think we've sent a strong
message here in the House and | think we need to continue
to do that. No deal '"til we see the deal. Thank you, M.
Speaker . "

Hartke: "Further discussion? Seeing that no one 1is

seeking recognition, Representative Poe to close."

"Yeah, M. Speaker and Ladi es and Gentl enen of the House. |

think we have a great opportunity. This is one area of the

budget we'll be able to save noney w thout having tax
increases. | think it's an area in the budget where we can
have a m nimal anount of enployees laid off. | think it's

the thing that we ought to do as we have to shrink State

Government. It's an opportunity to do that. And also, by
saving the tax dol... payers sone nobney. So, at this
point, I'd like to ask you for a favorable vote."

Hartke: "The question is, 'Shall the House concur in

Senate Amendnent #1 to House Bill 2671?" This is final
passage. All those in favor will signify by voting 'yes';
t hose opposed vote 'no'. The voting is open. Have al

voted who wi sh? Have all voted who wish? M. Cderk, take

the record. On this question, there are 113 Menbers voting

19


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

141st Legi sl ative Day June 1, 2002
‘yes', 1 Menmber voting 'no', and 2 Menbers voting
'present’. And this Bill, havi ng recei ved its

Constitutional Three-Fifths Majority, is hereby declared
passed. On Suppl enental Cal endar #3 appears House Bil
1276. M. Biggins. Page 3, excuse ne. On  Senate
Amendnent #2, M. Biggins. On Senate Anmendnent #2, M.
Bi ggins. "

Biggins: "Yes, M. Speaker, 1'lIl be with you in just a second
here, nmy chief assistant is getting nme sonme paperwork."

Speaker Hartke: "It's good that you could join us."

Biggins: "Wile we're waiting a mnute | see ny invisible friend,
Chuck, has come back to visit nme again this year. Sone of
you may renmenber | had hi mdown here a few years ago and he
had a great tinme. And of course he's sitting here in ny
chair right now and a |l ot of people at the tinme thought
that Chuck while invisible |ooked a ot |ike a chanel eon
but I'Il et you be... I'lIl let you make up your m nd about
that, but please welconme ny invisible friend, Chuck, again
this vyear. Thank you, M. Speaker, now I'mstill waiting
for that inportant paperwork. | think it's comng via the
skyway and it's taking a little |longer than we thought, but
at this tinme | would Iike to nove to... for consideration
to concur with Senate Amendnents 2 and 3 to House Bill 1276
dealing with the Chicago Skyway and an issue... a nmatter
involving auditing of retailers' tax liabilities. So, |
make that Mdtion, M. Speaker."

Speaker Hartke: "Wuld you |ike to explain Senate Anendnent #2, |
don't Dbelieve there's a Mtion to Concur on Senat e
Amendnent #3."

Biggins: "This is Senate Amendnent #1, Sir. W're only doing
Senat e Anendnent #1."

Speaker Hartke: "2."
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Biggins: "O course, | nmay be kidding there, maybe we are doing
Senate Amendnent #2 along wth it. Well, | got three
people... This again, just to make this certain..."

Speaker Hartke: "M. Biggins, vyour Mtion is to concur wth

Senat e Arendnent #2."

Biggins: "That's correct."
Speaker Hartke: "Representative Currie.”
Currie: "Thank vyou, Speaker. | rise to support the Gentleman's

Motion. This is identical to | anguage we saw yesterday on
a Senate Bill. The measure provides two things, first,
that the Chicago Skyway if there were a | essee that is not
a public entity, would continue to have a property tax
exenption and second, the Gty of Chicago would no | onger
be able to force retailers to collect use taxes on
purchases bought by Chi cagoans outside the city limts.
know of no opposition and | think a 'yes' vote 1is good
vote."

Speaker Hart ke: "Further di scussi on? Chair recogni zes
Representative Bl ack. M. Bl ack decl i nes. Furt her
di scussi on? Seeing that no one is seeking recognition..
Representative... M. Black."

Bl ack: "M. Speaker, | have an inquiry of the Chair."

Speaker Hartke: "State your inquiry."

Black: "My systemonly shows one Anendnment on the Bill and it's
| abel ed Senate Anendnent #1."

Speaker Hartke: "M. derk."

Black: "M . Speaker, continuing wwth the inquiry, on the system
t he Amendnent isn't nunbered. Wuld the Cerk have the LRB
nunber on the Amendnent that's under consideration?”

Speaker Hartke: "We would have to print one out and bring it down
to youu M. Black, we wll be printing one out and

bringing it down to you. M. Black."
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Bl ack: "Yeah, thank you very nuch, M. Speaker. On page 3 of the
Amendnent, woul d the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Bl ack: "The |anguage change does notw thstanding clause (i) of
subsection (c) all property owned by a nmunicipality with a
popul ation of over 500,000 that is used for a toll road or
a toll bridge and that is I|leased for those purposes to
another entity whose property is not exenpt shall remain
exenpt and any | ease hold interest in the property shal
not be subject to taxation under Section 9195 That's
wonderful. What does all that nean? Does that nean the
Chi cago Skyway?"

Speaker Hartke: "M . Biggins."

Biggins: "Yeah, M... thank you. The skyway currently, of
course, IS not on the tax rolls, but the city's
contenplating putting it to a... well, a simlar use under

another entity via a lease hold. But in order to do the
final paperwork, they wanna nmake sure that |ater on sonmeone
doesn't claimbecause it's not no longer just city-owned
property that it 1is subject to a real estate tax. You
could i magi ne what the task would be to figure out the
assess evaluation of the skyway and then through its
varying taxing districts that it would run.”

Black: "All right. And the only nmunicipality wth a population
of over 500,000 in the 2000 census, is that still the Cty
of Chicago? | thought there was a city getting pretty
close to that?"

Biggins: "WAs there a question | mssed...?"

Bl ack: "Yeah. s the only municipality in the State of Illinois
that has a 500(sic-500 thousand) population threshold
Chi cago, according to the 2000 census? | thought there was

another city in the State of Illinois that was right at
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that nunber, if not actually at that nunber."”

Biggins: "No, there's not."

Bl ack:

"Ckay. On page 5 of the Anmendnent, dealing with use tax,
says the use tax shall be collected fromthe purchaser, the
retailer has been stricken. Now, a use tax, |'ve had a |ot
of problens fromny district with the Departnent of Revenue
doing use tax audits. They did one about three years ago
on dentists, cane in and collected thousands of dollars in
use tax fees fromdentists who bought a portion of the
material used for a filling or a bridge or what have you
froma... a business located in another comrunity or

anot her state. Wy are you striking 'retailer'?"

Biggins: "There's a provision in the Bill that deals wth

Bl ack:

retailing businesses in Illinois and the possibility or the
probability that the Cty of Chicago m ght want to audit
them That's another provision in the Bill."

"Well, | would submt to you that the use tax is one of
the nost poorly wunderstood taxes in the state... in the
state tax code and any tine | see a change in that, 1've
had too many audits that have cone back into my district
where a person in business buys sonmething that goes into
the final product, nobody sends thema tax bill, they just
assune that the purchase price covered the use tax, which
of course is no the case. So, when you do an audit then
t he person who purchased the material is the one who is
fined. | think you're setting up another real opportunity
for the Departnent of Revenue to go after a purchaser, who
in all honesty does business and doesn't realize that the
seller of an ingredient in a product did not charge himthe
use tax and so that purchaser doesn't fill out any forns,
then he gets audited and may get a bill for $50 thousand.

" mnot gonna sit here and give Chicago an unlimted right
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to have access to audits on a use tax. Wat's the purpose

for this?"
Biggins: "Well, the purpose of this is to facilitate t he
transaction involving the Chicago Skyway and in due

diligence nmaking sure in the process that everybody knows
the future costs as well as they can and not have anyt hing
cone up later like... for instance, let the buyer beware so

t he buyer wants to know what in effect would be incurring

in future expenses. This Bill would relate to that."

Black: "I don't think this has to do with the Chicago Skyway and
the use tax, but whatever. Al right, | appreciate your
response. "

Speaker Hartke: "Further discussion? Seeing no one is seeking

recognition, Representative Biggins to close.™

Biggins: "Thank you. This is a well-thought-out Bill and it's
got two provisions on it that are very beneficial, | think,
and | hope everybody votes 'yes'."

Speaker Hartke: "Question 1is, 'Shall the House concur in Senate
Amendnent #2 to House Bill 1276?' Al those in favor wll
signify by voting 'aye'; those opposed vote 'no'. The
voting is open. This is final action. Have all voted who
w sh? Have all voted who w sh? M. derk, take the
record. On this question, there are 91 Menbers voting
‘aye', 25 Menbers voting 'no', and O voting 'present'. And
the House does concur wth Senate Anmendnent #2 to House
Bill 1276. And this Bill, havi ng recei ved t he
Constitutional Three-fifths Majority, is hereby declared
passed. On Suppl enental Cal endar #4 appears House Bil
5375 on the Oder of Concurrence on Senate Amendnent. ..
Conference Commttee Report #1. M. Bost."

Bost: "M . Speaker, 1'd like to nake a Mdtion to adopt the First

Conference Conmmttee Report on House Bill 5375. This is a
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Bill that is dealing wth the referendum question for a
sales tax for a school construction in Du Quoin that we
worked on this together with the Senate and we've cone to
this agreenent."”
Speaker Hartke: "Is there any discussion? Chair recogni zes
Representative Dart."
Dart: "Thank you, M. Speaker. WII| the Sponsor yield?"
Speaker Hartke: "Sponsor will yield."

Dart: "Representative, can you just explain just alittle bit as

to what it does exactly?"

Bost: "Yeah, Tom Basically, the Bill as it's gone through this
whol e procedure, originally the comunity passed by
referendum an opportunity to, if we could pass t he

| anguage, to use sales tax to fund school construction.
And basically, the question was asked incorrectly. So,
then we canme back and we anended the Bill in this formso
that that can be put on the ballet in Novenber to ask that
sane question. It passed the referendumonce, but it had
the wong | anguage on it. This wll allow themto do that.
We went through sonme questions that the Minicipal League
had on it. W answered their concerns, drove it to a
Conference Conmttee so we could get that straightened out

and everybody's in agreenent to it."

Dart: "In... you're saying all the parties are in agreenent on
this now?"

Bost: "They are all in agreenent now, yes."

Dart: "Okay. And does this apply to all communities or just one

in particular?"
Bost: "It... it is specific to Du Quoin, | nmean it is... and set
up only for that tinme franme during the Novenber election.™
Dart: "Okay. And Du Quoin, obviously, is very nuch a proponent?"

Bost: "Yeah, they've already..."
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Dart: "Okay."
Bost: "... actually passed... passed the referendumthey thought

whi ch woul d already do this."

Dart: "Okay. Thank you."

Speaker Hartke: "There any discussion? Seeing that no one is
seeking recognition, the question is, 'Shall the House
adopt the First Conference COMm ttee Report to House Bill
5375?" Al those in favor will signify by voting 'yes';
t hose opposed vote 'no'. The wvoting is open. This is
final action. Have all voted who wi sh? Have all voted who
wish? M. Cerk, take the record. On this question, there
are 96 Menbers voting 'yes', 17 Menbers voting 'no', and O
voting 'present’'. And the House does adopt the First
Conference Conmttee Report on House Bill 5375. And this
Bill, having received the Constitutional Three-fifths
Majority, is hereby declared passed. On  Suppl enent al
Cal endar #2 appears Senate Bill 2289. M. derk, read the
Bill."

Clerk Bolin: "Senate Bill 2289, a Bill for an Act in relation to
budget inplenentation. Second Reading of this Senate Bill
Amendnent #2 has been adopted in conmttee. No Fl oor
Amendnent s have been approved for consideration. No
Motions filed."

Speaker Hartke: "M . Cderk, leave that Bill on Second Reading.
On  Suppl enental Calendar #1 appears Senate Bill 727 on
Conference Commttee Report #1. Representative Mautino,
for what reason do you seek recognition?"

Mautino: "Thank you. | had a question of the Speaker. | saw
that the Budget |nplenentation Act was on the board, left
on second so, | understand it's gotta be read on second and
it has not been read on second. Does that... or was read

on second. Does that nean that that Bill can't be voted on
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"til tonorrow? Ask the parlianmentarian, is that correct?"

Speaker Hartke: "That is correct.”

Mautino: "Ckay, thank you."

Speaker Hartke: "M. Franks."

Franks: "Thank you, M. Speaker. Senate Bill 727 was a creation
of the MHenry County Board where they had had hearings on
how to conmbat DU epidem ¢ throughout our county and our
st at e. And what this Bill seeks to do is to inprove the
outcone of DU offenders sentenced to renedial prograns.
This sinply fills the gap in the existing |law in that
presently the | aw does not require that treatnent prograns
to be conpleted in accordance with the rules of DHS and it
al so doesn't mandate the costs to be paid by t he
individuals, we've filled those gaps. And |I'd be glad to
answer any questions."

Speaker Hartke: "lIs there any discussion? The Chair recognizes
the Gentleman from Col es, Representative Righter."

Ri ghter: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Righter: "Representative Franks, | am/|looking at page 6 of the
| egislation around lane... I'"'msorry around line 235 which
gives the substantive |anguage with regards to the changes

that you're referring to, is that right?"

Franks: "Yeah, |'ve got it."
Righter: "As | read this... well, let me back up a little bit.
As | understand the crimnal law, if someone's gonna be

sentenced on a DU they have to have a presentence
i nvestigation done first and that report has to be given to
the court. Is that right?"

Franks: "That's my understandi ng."”

Righter: "Ckay. And part of that resentence(sic-presentence)

report has to be a drug and al cohol evaluation, right?"
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Franks: "Correct."
Righter: "Ckay."
Franks: "What we have. .. this IS all post conviction,
present enci ng. "

Righter: "Right."
Franks: "COkay."
Righter: "And that's what this is here, right?"
Franks: "Correct."
Righter: "Ckay. And this would require the court to include in

its order, whatever the order that is with regards to the

sentence, that the defendant has to wundergo and conplete

exactly what the recommendations of the evaluator was. |Is
that right?"

Franks: "Yes."

Righter: "Ckay. Regardless of the judg... here's ny concern,
Representati ve. If the judge reads the evaluation and

says, 'ya know, | don't think that that's quite right, |
think that this person shouldn't haven't to go through 50
hours of counseling, they should have to go through 75
hours of counseling.' The way | read this |anguage, the
court's gonna have to just order 50, even though that judge
may believe that 75 or whatever other nunber nay be
appropriate. |Is that right?"

Franks: "I think it still provides for judicial discretion here.
VWhat this... what they're really trying to do wth this
Bill is to make sure that it's conpleted instead of just
ordered..."

Righter: "Well..."

Franks: "... and that's been the weakness in the current |aw"

Righter: "Well, | see that |anguage on 237 which says, 'which
shall be carried out and conpleted in accordance with the
rul es adopted by the Departnent of Human Services', and |
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agree that that's in there and that's inportant. M
concern is for the language that 1is post... is witten
right before that that says, 'as a part of the final
sentenci ng shall undergo the inposition of the evaluation
recommendati ons' . That seens to nme to tell the judge that
what ever the recommendations are is what's going to be in

the final order and there's no variance there 'cause it

uses the term'shall’'."

Franks: "I read it differently, Representative, because | read it
as that the judge can say what to do here. It's at the
per petrat or shall do what's recomended, doesn't say

recommended precisely by the evaluator or by the judge. I
still believe it allows for judicial discretion. And
that's certainly the intention."

Righter: "It does say... when it says, 'to undergo the inposition
of the evaluation recommendations', it refers specifically

to what's ever in that recommendation."”

Franks: "I believe it still allows for the judicial discretion.”
Righter: "Well... and | guess... and if you think that's the
case, | nean, | guess... maybe that's a good thing for us

to put on the record right now"

Franks: "Yeah."

Righter: "Despite this [|anguage, which |I'm assum ng sone people
of reasonable m nds, could read as confining the judge to
only being able to order the defendant to undergo the
recommendations as they're included in the presentence

report, you think the court can go outside of that and

either... and add nore or different recomendations... or
provisions. |Is that right?"
Franks: "Yeah, I'd like to put that... | appreciate that point."
Righter: "Concerning what other counseling or treatnent the

person may have to go through."
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Franks: "Correct."
Ri ghter: "Ckay. Now, are the... are the evaluators, are they

Iicensed by the Departnent of Human Services right now?"

Franks: "Yes."

Righter: "Ckay. And is there any change in this I|anguage wth
regards to how the Departnent of Human Services |icenses
t hese eval uat or ?"

Franks: "lI'msorry, a change in what way? | couldn't hear the
| ast part. Were you questioning about the fees?"

Righter: "Well, that would be part of the question, | know. .. and
the reason | ask that is because toward the bottom of page
6 and the top of page 7..."

Franks: "Right."

Righter: "... it says, 'the <cost of any such evaluation or
conpliance with the program s recommendati ons shall be paid
for Dby the person subject to the rules governing indigence
as provided for by the Departnent of Human Services."

Franks: "Correct."

Righter: "M first question would be, would you still have the
sanme position that despite that rather definite |anguage if
the court decides that a person should pay for the
eval uation even though the rules adopted by the Departnent
of Human Services say that this person falls wthin the
i ndigency guidelines, 1is the court still free to tell the
def endant that they have to pay for that?"

Franks: "No. The cost shall be paid by the individual subject to
the rul es governing the indigence."

Righter: "Ckay."

Franks: "So..."

Righter: "Wat... what... what... and |I'm assum ng those rules..
have they been witten yet or is that sonmething that's..

or is that sonething they' re gonna draft?"
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Franks: "Is... I'"'msorry, | couldn't hear ya."

Righter: "Are those rules in place nowwth regards to...?"
Franks: "Yes, we're not changi ng anything el se."

Ri ghter: "Ckay. Then | guess ny question is, does this require

the court then to accept whatever the Departnment of Human
Services' definitionis for 'indigent'?"

Franks: "It would not change what they're presently doi ng now on
the rules of indigence a..."

Righter: "Well, | guess I'll ask that... | guess I'll step back a
monment. Right now can a court require sonmeone to pay even
t hough the DHS m ght consider themto be indigent?"

Franks: "l don't have an answer for you, Representative."

Righter: "Well, would it be your intent that the court be able to
make determnation on its own whether or not that person
pay for the fees?"

Franks: "Subject to the rules of indigence and |'mnot sure how
they do it in the courtroom™

Righter: "Ckay."

Franks: "I don't want to change anything that they' re doing right
now. "

Ri ghter: "Ckay. Ckay. Representative, thank you very nuch.
Thank you, M. Speaker."

Speaker Madigan: "Further di scussi on? Chair recogni zes. .
Representative Black has declined. Furt her di scussion?
Seeing no one is seeking recognition, Representative Franks
to close.™

Franks: "Thank you. | urge an 'aye' vote on this. | really
believe that this lawfills a gap in the existing | aws and
it will help reduce the nunber of multiple offenders and
thereby help create better public safety. Please vote
‘yes'."

Speaker Hartke: "The questionis, 'Shall the House adopt the
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Cerk

Speaker

Curri e:

Speaker

First Conference Commttee Report on Senate Bill 727?" Al

those in favor signify by voting 'yes'; those opposed vote
'no'. This is final action. Have all voted who w sh?
Have all voted who wsh? Have all voted who wi sh? M.

Fowl er. M. MQire. M. Cerk, take the record. On this

guestion, there are 115 Menbers voting 'yes', 1 person
voting 'no', O wvoting 'present'. And this Bill, having
received a Constitutional Major... Three-fifths Majority,

is hereby declared passed. On page 2 of the Regular

Cal endar appears Senate Bill 2201. Representative
wul I'i gan. "

Bolin: "Senate Bill 2201, the Bill's been read a second
time, previously. No Comm ttee Amendnent s. Fl oor

Amendnent #1, offered by Representative Barbara Flynn
Currie, has been approved for consideration."”
Hartke: "Representative Currie.”

"Thank you, Speaker and Menbers of the House. This is a
straightforward proposition. The Department of Public A d,
as you know, is intending to establish a stronger formulary
systemso as to contain costs in the drug lines for
treatnent of public aid patients. This neasure nerely
provi des that the departnment may not require prior approval
for drugs affecting those with AIDS and those with serious
mental illness unless the departnent has done a study that
shows that prior approval will not be harnful to patients.
Drugs in these areas can have very bad reactions, can
i nvol ve chem cal inbalance with the individual's system
The departnent is confortable with this Arendnent and the
advocates of people with those kinds of illnesses strongly
support it as well. |  know of no opposition and |I'd
appreci ate your support for the Amendnent."”

Hartke: "lIs there any discussion on Floor Anendnment #1?
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Seeing... Representative Milligan. She decli nes. The
guestion is, 'Shall the House adopt Floor Anendnent #1...
Represent ati ve Bel | ock."

Bel lock: "Yes, | just would like to ask that when the study be
made that they would include others outside of public aid
advocates on that study."

Currie: "I think that's a good point, Representative, and we
certainly wll request the departnent to do just that if
t hi s neasure becones |aw. "

Bel l ock: "Thank you very nuch."

Speaker Hartke: "Question 1is, 'Shall the House adopt Floor
Amendnent #1... Representative Bl ack."

Bl ack: "Thank you so nuch, M. Speaker. Wuld the Sponsor
yi el d?"

Speaker Hartke: "The Sponsor will yield."

Bl ack: "Thank you so nuch. "' mjust curious, perhaps you can
answer a question, as |I've read this Anmendnent and | have
no particular problem with the Anendnent that we won't
require prior approval based on t he retroviral or

anti psychotic, so forth and so on. Wuat if I'"'mon a..

what if 1'd had a kidney t ranspl ant and ["'m on
antirejection medi ci ne, would | have to have prior
approval ? | know the Anendnent doesn't speak to that, but
|"m just curious. Wbul d antirejection nedication would
that be okay to put on a prior approval |ist?"

Currie: "Representative, the departnent, as | understand it, is

going to be very careful with the prior approval program
and | would be very surprised..."”

Bl ack: "The departnment is going to be very careful, that'd be a
first."”

Currie: "... 1 wuld be very surprised if they were going to

require prior approval on that front."
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Bl ack:

"Yeah, fromthe departnent that brought us SDU and child
support, ya know, |1'd alnost |ike to anmend your Bill on the
face that they don't require prior approval on anything
until they bring it to the General Assenbly. 1've just not
noted... |'ve just not noticed over the years that that
departnment has been very careful about anything and I'm
just not very confortable voting for a Bill that says if |
have a nmental illness or a virus that has been the scourge
of the world in the last few years that cannot be on a
prior approval list, but if | have antirejection nedication
that m ght be on a prior approval list. And you're |eading
me to believe that the departnent wll Dbe very, very
careful in their formulary. 1| don't have that nuch faith

in the department, quite frankly, Representative."

Currie: "Well, Representative, if | were you, | would go in
search of another Bill and see if you can offer that
proposal to the chanbers before we finally finish this
Spring Session."

Bl ack: "well..."

Currie: "l don't dis..."

Bl ack: and | would be nore than happy to do that and wll
have it drafted, but |ike nost Anendnments fromny side of
the aisle at this tine of the year it's a waste of good
paper, but 1'll do it anyway. Thank you."

Speaker Hartke: "Further discussion? Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker. | rise in support of this
Amendnent and second what Representative Bell ock said. I n

the discussion with the advocates that all cane together
with this, they would like to make sure that the study is
broad enough and just to legislative intent that's what
Representative Currie intended and | would like to second

t hat al so."
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Speaker Hartke: "Further discussion? Since no one is seeking
recognition, the question is, 'Shall the House adopt Fl oor
Amendnent #1 to Senate Bill 2201?" Al those in favor
signify by saying 'aye'; opposed 'no'. In opinion of the
Chair, the 'ayes' have it. And the Amendnent is adopt ed.
Furt her Amendnent s?"

Clerk Bolin: "No further Amendnents.”

Speaker Hartke: "Third Reading. M. Cerk, read the Bill."

Clerk Bolin: "Senate Bill 2201, a Bill for an Act in relation to
public aid. Third Reading of this Senate Bill."

Speaker Hartke: "Representative Milligan."

Mul I'i gan: "Thank you, M. Speaker. Senate Bill 2201, the
underlying Bill is a DHS agency Bill to allow... or DPA
agency Bill to allow for periodic investigations for child
abuse or neglect and it anends the Illinois Public Ad
Code. The second part of the Bill, as just discussed, was
t he Arendnent that Representative Currie put on to allow no
prior approval of drugs in the category that would treat
AIDS, nental illness, and epil epsy. Il would ask for a
favorabl e vote."

Speaker Hartke: "Is there any discussion? Chair recognizes the
Gentl eman from Peoria, M. Leitch."

Leitch: "Thank you, M. Speaker. WII| the Lady yield?"

Speaker Hartke: "The Lady will yield."

Leitch: "Representative, what problemare we solving for wth

t hat Amendnent we just passed?”

Mul l'igan: "lI'msorry."

Leitch: "What is the problemthat we are solving for... why did
we... why do we need that Amendnent #1 or the one we just
adopt ed?"

Mul I i gan: "The departnent so far has been pretty good about not

doi ng anyt hi ng about that, but | think that in discussions

35


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

141st Legi sl ative Day June 1, 2002
with the departnent and the advocates they deci ded that
they would like to have sonething codified to the effect
that that would not happen, particularly when other Bills
have cone before commttee, particularly the epileptic
associ ation, people fromthe A DS Foundation and different
groups who were concerned that there mght be prior... have
to have prior approval in a categor... categories of drugs
that sonetinmes people are allergic to or the first drug
isn't going to be effective and it would be difficult to
al ways have prior approved for a doctor in order to
effectively treat the patient."

Leitch: "lIs this to slow down the departnent from putting new
drugs on a prior approval list?"

Mul I'igan: "No."

Leitch: "Then | guess I'mstill... why do we need this Bill?"

Mul I'i gan: "Because they're worried that at sonetinme it would go
to the fact that this category of drugs would require prior
approval and then it would delay people who nay have to
change from one drug to another or to get a drug in a
faster fashion than they normally woul d, would have to be
held up by waiting for prior approval."

Leitch: "Thank you."

Speaker Hart ke: "Further di scussi on? Chair recognizes the

Gentl eman from Cook, Representative Dart."

Dart: "Thank you. WII the Sponsor yield?"

Speaker Hartke: "Sponsor indicates she will yield."

Dart: "Representative, can you just explain to ne. I"'m just a
little curious on the initial provision of the Bill which
believe's still in here which would allow for periodic

exam nation of day care providers. Can you explain to ne
what this allows themto do that they cannot do right now?"

Mul l'igan: "I think people wanted... the original |anguage of the
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Bill says 'an investigation' this changes the wording to
"periodic investigations'. So, | think what woul d have
probably been... could be interpreted as one investigation

woul d now be periodic investigations."

Dart: "Do know whether or not what the policy is right now? Are
they doing the investigations periodically or are they only
doing th initial ones?"

Mul l'igan: "I thought it was ny understanding they were."

Dart: "So, you're understanding is is that they're doing them
now, but they just want to clarify in the law that they're
all owed to do that?"

Mul I'igan: "Yes, that was ny understanding originally."

Dart: "Yeah, it would sort of shocking to me to think that they
are not doing it in that fashion and I woul d hope they
woul d, so |I'm happy to hear that you' re understanding is
they are doing '"emand this is just to get over a concern
that may be out there that they're not legally allowed to."

Mul l'igan: "R ght, | think that was their concern.”

Dart: "Okay, thank you."

Speaker Hartke: "Further discussion? Chair recogni zes t he
Gentl eman from DuPage, M. Johnson."

Johnson: "WII the Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Johnson: "Rosemary, |'m just looking at this. Ya know, when we
tal k about 'periodic' as |I'mreading, at |east the analysis
and | didn't look at the underlying Bill, this only rel ates
to unlicensed. Is that correct? Is this ainmed at just
unlicensed providers? Those not required to be licensed as

opposed to the licensed providers?"

Mul ligan: "I'm | ooking again because actually |I had put ny file
away not thinking this Bill was gonna be <called and [|I'm
| ooking at the actual Amendnent... the actual portion of
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the statute that it anends.”

Johnson: "' Cause this seens to be ainmed at just the nonlicensed
providers which are those with under eight, it's |ike your
nei ghbor hood person who takes care of a child or church or
that sort of a thing. And is this now authorizing...?"

Mul I'igan: "The statute comes in wunder investigate child care
providers. Any child care provider receiving funds from

the child care assistance programunder this code who is

not required to be licensed."”

Johnson: "Right, so this is aimed only at the... those who are
not required to be licensed and really getting... going
after themwhich are your smaller... it's under eight as |

understand it and a lot of these are your faith-based and
soon. And is this really just a target and an aim at
them because in the past they haven't been included in
this? And | understand why the other day care providers
council and so on would love to this happen.™

Mul ligan: "No, that's not the reason. |If they're licensed, they
are regularly nonitored. This law was just to say 'an
investigation' so | think..."

Johnson: "So, really this is just expanding the thing nowto the
nonl i censed provider."

Mul I'igan: "No, actually it's what Representative Dart said. The
departnment was doing this but they felt that perhaps there
was a problem with them doing it both to cover the
financial part of it and to actually have authority,
because this is what they always felt it was but the
statute didn't match what they were actually doing."

Johnson: "But as you were explaining it, | understood that you
were giving the departnent the right to do that which they
couldn't do before to licensed providers as well and that

istogoinon a periodic basis."

38


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
141st Legi sl ative Day June 1, 2002
Mul I'i gan: "Licensed providers have a different code. They're
al ready covered by having investigations because they're
licensed."
Johnson: "Okay, but this Bill pertains only to nonlicensed
provi der s?"
Mul I i gan: "Correct."
Johnson: "COkay and that's what it's ained at? GCkay, just so that

everybody's aware of that. Thank you."

Speaker Hartke: "The Chair recognizes... for further discussion
the Chair... the Gentleman from Verm lion, Representative
Bl ack. "

Bl ack: "Thank you very nuch, M. Speaker. | was getting ny

Amendnent drafted to the Bill but we weren't that fast. So
i f the Sponsor would vyield, | have sone additional
gquestions.™

Speaker Hartke: "Proceed."

Black: "In the underlying Bill, Representative, as the previous
speaker poi nt ed out this only inpacts nonlicensed
providers. It could be sonebody under the Bogard Program
who's being hired to watch two children for a TANF
reci pient who's transitioning fromwelfare to work and then
those checks are paid directly to that person watching
t hose children. | was wunder the inpression that a
nonl i censed day care provider could be inspected at
anytinme, they didn't need periodic inspections. That a
nonli censed provider signs an agreenent and it was ny
understanding that a representative could walk in at
anytine to see the conditions and/or the situation in which
the children were being kept. |Is that not the case?"

Mul l'igan: "This particular section is relating to checking if the
provider has any outstanding problenms wth abuse and

negl ect."”
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Bl ack:

"If the person has outstanding problens of abuse and
negl ect, what are they doing watching children in the first

pl ace, |icensed or unlicensed?"

Mul I'i gan: "Because initially when they checked they m ght not

have had a conplaint, but after the initial check it could

turn up. And so now what they're doing is... the statute
only allowed themto do what they thought was one, 'an
i nvestigation'. Thi s al | ons them to do periodic

i nvestigations, which neans they can go back and check

again."

Bl ack: "What... what precipitated the... what's the genesis of
the Bill, Representative?"

Mul I'i gan: "The genesis of the Bill is it's an agency Bill and

Bl ack:

they felt that the way the current law was witten and it
was witten '"an investigation' that they were allowed to
only do an initial investigation when they authorize that
person, even though they gave them in witing that they
could do this. They were worried that the way it was
witten saying 'an investigation' did not allow them to
check periodically to see if any additional conplaint m ght
have cone up over a length of tine."

"All right. So, if | hear what you're saying and what the
Majority Leader told nme, the departnent nmade an assunpti on
that they could in fact check on that provider as often as
they deenmed necessary. And sonet hi ng happened, | don't
know whether it was a court case or whatever maybe you can
enlighten nme, but they evidently discovered that that was
not the case, that they in fact did not have any statutory
authority to check on that nonlicensed provider other than

the initial check. |Is that what you're telling ne?"

Mul ligan: "I think that's what they felt because of the code,

although it is required that they be authorized in witing

40


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

141st Legi sl ative Day June 1, 2002
that they could do this, but they were concerned that the
way the statute was witten they couldn't. Now, | don't
know i f there was a..."

Bl ack: "Ckay."

Mul l'igan: "... court case involved or soneone just..."

Black: "All right."

Mul ligan: "... examned it closer, but the departnment cane to
Senator Parker actually and asked if they would change
this."

Black: "Could this have been handled by admnistrative rule
rather than statute or did the departnent feel that wasn't
sufficient?"

Mul l'igan: "Ch, all right, Representative Currie is telling ne
that JCAR told themthat they didn't have the authority to
doit."

Black: "Oh, so JCAR would not let themdo it by rule? Al right,
fine. That clears up the wunderlying Bill. I"'m still
pouting about the Anendnent that | didn't get to file on
drugs that | may need at sone point in ny life, but we'll
wor k on that next year."

Mul ligan: "lI'msorry, Representative, but | left my file 'cause |
didn't think we were gonna be this far with it, back in the
office."

Speaker Hartke: "No one did. Chair recogni zes Representative
Brady. "

Brady: "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Brady: "Representative, just to clarify, I'm trying to get a
handl e on this. The overall intent of the Bill, the reason
for the change, is to allow DCFS to go back in and make

periodic rechecks after an initial conplaint has been

i nvestigated about suspected neglect, 1is that correct?

41


SOLIMAR DFAULT TRANS NONE


STATE OF I LLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

141st Legi sl ative Day June 1, 2002
Nonl i censed providers."

Mul ligan: "Not if soneone's made a conplaint, it's just to check
periodically to see if any conplaints have been nade
agai nst soneone that's a nonlicensed provider. So, the way
t he ori gi nal statute was witten it sai d ‘an
i nvestigation'."

Brady: "Ckay."

Mul | i gan: " Now we're changi ng it to say "periodic
i nvestigation'."

Brady: "But there has to... there does not then have to be a

i nci dent of suspicion that occurred prior..."

Mul I'igan: "Well, | think they can..."
Brady: "... for themto cone back?"
Mul l'igan: "I think they can do it just to update their files."

Brady: "Just to update their files."

Mul ligan: "Well, | would... I would think it would be w se."”

Brady: "Ckay."

Mul ligan: "I nean, ya know, how many cases have you heard in the
paper where sonmeone has been accused of abuse and negl ect
and they still have children in their care?"

Brady: "Well, ny concernis | just... seens |like we have a nunber
of day care providers that once they get into this
situation wth DHSit's so hard for themto get out of it
and it's conpletely over, a lot of tines, over unfounded
allegations and it seens |ike once they get in the system
they're trapped in there and have difficulty... and
continue to have difficulty with the departnment. And this

just allows the departnent to cone back in periodically

when they feel like it, does it not?"
Mul ligan: "If... This Bill has been started in the Senate over
here. |If the people that provided those services were

concerned they would' ve probably provided sone opposition
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toit, they didn"t. And if you read any of the <cases in
t he paper, many tinmes you'll see that soneone has charged a
departnment with not paying attention to what's happening
and the way they have it nowif you... ya know, you could
initially be checked and have not hing show up and then you
could have a case show up and you'd still have those
children in your care."

Brady: "Thank you very nuch, Representative."

Speaker Hartke: "Further discussion? Chair recognizes the Lady
from Cook, Representative Flowers."

Fl owers: "Thank you, M. Speaker, and Ladies and Gentl enen of the
House. WII| the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Flowers: "Thank you. Representative Miulligan, | just need you to
help nme to understand this a little better, please. We're
tal ki ng about |icensed and unlicensed day care."

Mul l'igan: "Only unlicensed."

Fl owers: "Ckay. We're talking about wunlicensed day care not
necessarily children that have been abused or had any
encounter with DCFS."

Mul l'igan: "Say the last part again."

Flowers: "Are we tal king about just unlicensed day care, period?"
Mul ligan: "No, it's any child care provider receiving funds under
the Illinois Public A d Code who is not required to be

licensed under the Child Care Act of 1969. And they're
required to authorize in witing on a formprescribed by
DCFS an investigation to ascertain if the <child care
provider has been determned to be a perpetrator in an
i ndi cated report of child abuse or neglect. So, initially
when they are given child care they certify that and the
departnment is allowed to do 'an investigation'. They have

been doing periodic investigations and JCAR felt that the
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statute should be changed in order to allow that because of

what JCAR couldn't do that by rule.”

Fl owers: "Ckay. OCkay, Representatives. Now, |I'm going to ask
this question again. And I'mjust... W're talking about
unlicensed day care providers and | need for you to
please... are we talking about <children that have been

involved in the systen? And let nme tell you the reason why
" masking. W have two sets of providers out there, the
licensed and the unlicensed. The unlicensed chose not to
partici pate because they didn't want... they chose to take
the cheaper amount of noney for day care. Am| correct?
And so, as a result... you're talking about if..."

Mul ligan: "No, | think it has to do with the nunber of children
that you have not..."

Flowers: "Well, not necessarily, because it could be if there's a
person in the famly wth a crimnal background that
person... that famly couldn't be |icensed. So, despite
the fact that this childis in the systemand still have
the same problens but because the grandfather had a
crimnal record back in 1932, that nother or t hat
grandnot her or great grandnother could not get a license.

Am | correct?"

Mul I'i gan: "Represent..."

Flowers: "Am| correct, Representative?"

Mul ligan: "That's... that's not what we're talking about here,
t hough. "

Flowers: "No, okay well, that's the reason why I'mtrying to..."

Mul | i gan: "The departnment nust allow and the people who get the

license nust allow themin witing before they're allowed
to have the children, the people who are taking them the
provi der, already authorizes the departnment in witing to

allow them to do this investigation. So, it's already in
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the law that the departnment on authorization from the
provider may do the initial investigation. Al this does
is say that the departnment can update it and do a periodic
investigation in case sonething has conme wup after the
initial investigation."

Flowers: "Under... we're talking about child care..."

Mul I'igan: "R ght, Representative..."

Flowers: "... we're tal king about day care.”

Mul ligan: "... if someone in your district |eaves their..."

Fl owers: "Excuse ne, Representative..."

Mul ligan: "... child with a child care provider they..."

Fl owers: "Wuld you | ower your voice, | can't hear you."

Mul ligan: "... want to know that..."

Speaker Hartke: "Shh. Ladies and Gentlenen, Ladies, please, one
at a tine. Representative Milligan, ask the question.
Representative Flowers, you answer. One or the other. Do

not talk at the sane tinme. Continue, please."

Fl owers: "Representative..."

Speaker Hartke: "Shh, quiet please.”

Flowers: "Representative, | am trying to get an understandi ng.
We are tal king about wunlicensed day care providers and
these wunlicensed day care providers according to this
| egi sl ation woul d have to submt to an investigation... a
periodic investigation with public aid or DCFS. \Which one
isit, please?"

Mul l'igan: "Correct and they sign off on that initially."

Fl owers: "Excuse ne, Representative, which one is it, please? |Is
it public aid or DCFS?"

Mul ligan: "It's actually comng through DHS, but it's under..
it's through the Public Aid Code, it's not DCFS."

Flowers: "So, these are not children that was in the systemso

there woul d be reason why there would be any indication
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t hat there has been abuse. Am|I| correct?"

Mul | i gan: " No, Representative, it's the Child Care Program
through DHS that is paid for by public aid. So, if they
have funds that are paid for by public aid, it's child care
that cones through DHS, not DCFS. So, the children that
are being placed there are children that are being placed
there in order to have day care or child care for their
parents. So, it's only the provider to nake sure that if
soneone from ny district or your district |eaves their
child in this honme for day care so they can go to work that
the hone they're leaving the child in is safe. And
originally, the provider of that service signs off on the
fact that they can have a check of their background to make
sure that no one in the hone has been abused... had been
accused of <child abuse or neglect, because you woul d not
want a child placed there to be in a house or a hone
where... or a systemwhere they would be subject to abuse.”

Fl oners: "Rep... Representati ve, was this famly initially
investigated by the departnent before they signed the
contract wwth the Departnent of Human Services?"

Mul ligan: "Yes, in order to have children placed there that is
paid for by public aid they nust sign a statenent allow ng
them to be... them.. the provider, in order to be funded
by public aid funds, to be investigated."

Fl owers: "What does this Bill do that's different,
Represent ati ve?"

Mul ligan: "It states because the |law was originally stated that
it was 'an investigation' it allows the departnent to
continue a periodic investigation so that sonething is not
filed against that famly and then later on the parents
that placed the child there says, well, you allowed nme to

pl ace ny child there and public aid is paying for it and
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now it's an unsafe hone. And they've been doing this, but
JCAR infornmed themthat they thought the statute needed to
be <changed to allow for a periodic update to nake sure the
home continued to be a safe place for children that DC ..
DHS is allow ng and paying for to be placed there for child
care."

Flowers: "I'm sorry, Representative, | have to ask you this
guestion again, because | really couldn't hear you because
of the noise level. Right now, there is no investigation
of this famly initially when the contract was entered
i nto?"

Mul ligan: "No, that is wong. Initially, they sign a statenent
saying... let ne read it to you... initially, they nust
sign a formbefore they are allowed to take a child and be
paid by public aid that allows them to be investigated.
So, in order to have children placed for them and have it
paid for by public aid they nust sign a formthat says they
will allow thenselves to investigated."”

Flowers: "Wuld you put a period right there. Ckay. So now,
they've signed that form they signed the formthat said
they allowed themto.... they would allow thensel ves to be
i nvestigated, period. What does this Bill do?"

Mul ligan: "This Bill says that instead of 'an investigation' they
can do a periodic update to nake sure the hone has renmai ned
safe."

Flowers: "It can do nore than one investigation, how often?
"Cause that's basically what you're saying, instead of 'an
investigation' it can do a 'periodic investigation' . How

many? How often?"

Mul ligan: "lI'msorry, | left my file in nmy office, because |
t hought we were not going to call this Bill and the
departnent is not here today to give ne that, but | doubt
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seriously, that it's nore than once a year or whatever
because they don't have the wherewithal to do that. But
t hey should have a 'periodic investigation'."

Flowers: "I guess | need for record keeping purposes and I would
like to know the intent. 1Is it your intent that it be once
a year? Do you think that's what's in your files?"

Mul ligan: "No, | think it's '"periodic', which nmeans if they think
there is a problemor if they... they have to routinely do
it in order to nmake sure it's a safe hone and to get public
aid noney to pay for..."

Flowers: "So... but let nme ask you this, if you think there's a
probl em Representative, if you think..."

Mul l'igan: "'Periodic' is not defined in the Bill, so | can't give
you a definition.™

Flowers: "Well... well, and | guess that's ny problemwth the
| egi sl ati on, because that neans you can conme knocking on ny
door at 4, 5 o'clock in the nmorning saying that you think

that there's a problem here and it needs to be an

i nvestigation. And then wyou'll finish it this nonth or
three nonths and then again. It can becone a case of
harassnment, Representative. Do you understand the point

that 1'mtrying to nake..."
Mul I'igan: "l understand what you're trying to nmake..."
Flowers: "... and so therefore that's the reason why..."

Speaker Hartke: "Ladies, please."

Mul ligan: "... but | doubt seriously whether harassnent was
the..."

Flowers: "I wasn't finished with ny sentence."”

Speaker Hartke: "Representative Fl owers, please bring your

questions to a close.”
Fl owers: "Excuse ne."

Mul I'i gan: "Representative, they're not comng to the hone,
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they're investigating the DCFS register to make sure that
t here has been no charges against that... the people that
are having that hone. They' re not knocking on anyone's
door in the mddle of the day or the mddle of the night,
they're making sure that that hone is safe for people that
are placing their children there whether they're from your
district and nore |likely yours or mne to nmake sure that
the parents that are leaving their children there can be
assured that there's been no conplaints about child abuse
filed agai nst those people that are watching the children.”

Speaker Hartke: "Representative Flowers, I'mgoing to give you
one mnute to conplete your questioning."

Flowers: "M. Speaker, | would just like to thank the Lady for
bei ng so patient and kind as to answer all of nmy questions
and I'mvery satisfied with the answers that she gave and |
do see it here where it says 'periodic investigation of the
central register', that's exactly what it says. And thank

you so very nuch."

Speaker Hartke: "Chair recogni zes Representative Gsnond."

Gsnond: " Mve the previous question.”

Speaker Hartke: "Previous question. You' ve heard the Gentlenman's
Motion. Al those in favor say 'aye'; opposed 'no'. I n

opinion of the Chair, the '"ayes' have it. And the previous
question shall be put. Representative Miulligan to close.”

Mul l'igan: "l1'd appreciate an 'aye' vote."

Speaker Hartke: "The question is, 'Shall the House pass Senate
Bill 2201?" Al those in favor signify by voting 'yes';
t hose opposed vote 'no'. The voting is open. Have al
voted who wi sh? Have all voted who wi sh? M. Ryan. Have
all voted who wish? M. Cerk, take the record. On this
guestion, there are 100 voting 'yes', 15 voting 'no', and O

voting 'present’'. And this Bill, having received a
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Constitutional Three-fifths Majority, is hereby declared
passed. On Suppl enental Cal endar #5 appears Senate Bil
314, Representative... M. Black."

Bl ack: "M. Speaker, | rise to a point of personal privilege."

Speaker Hartke: "State your point."

Black: "My point is this, | canme in here at 10 o' clock this
nmor ni ng and sonmebody ought to be held responsible to see
that the care and feeding of the animals at the zoo are
taken care of. Now, | just sent sonebody down to the
Rat hskellar, they're out of peanut butter, they're out of
jelly, they're out of mlk, and that nmeans |I'm out of
pati ence. Now, if sonething doesn't conme up here and feed
my ulcer pretty soon, |I'm gonna nmake that magic notion and
| think 1've got about 75 people that are gonna vote with
me. You can't... you can't even get anything to eat or
drink around this place. You can chow down on popcorn.

"' mreduced to eating the back pages of the Chicago Tribune

and |I' m not happy about it."
Speaker Hartke: "Chair recognizes Representative Stephens. For

what reason do you seek recognition?"

St ephens: "M Chairman, 1'd appreciate a Ilittle patience.
The... a Page |left a bread sandw ch back here and | don't
know if it bel ongs to Representati ve Bl ack or

Representative Wight. Wuld you care to...? W're out of
both."

Speaker Hartke: "Representative Flowers, did you have a word?"

Flowers: "Well, Representative... M. Speaker, | would hope the
other side of the aisle would kind of |ower their voices a
little bit because all this noise is very disturbing to ne
and | don't think it's appropriate. So, would you please,
Representative Bl ack, keep your voice down? Thank you very

much. "
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Speaker Hartke: "M. Black, if you' d only asked earlier. M.
Novak. M. Bl ack."
Bl ack: "M. Speaker, | think it was Jimny Cricket, that great
phi | osopher, that said, 'sonetines you can wi sh upon a star

and dreans cone true', so far so good. Does anybody have

any nustard? A little myo? Sone dessert?"

Speaker Hartke: "I don't think that was... | don't think that was
Jimny Cricket, | think that was Ricca Slone."
Bl ack: "How quickly I forget. I'mtrying to keep ny voice down

so | don't bother Representative Flowers. Al right?"

Speaker Hartke: "Representative Novak are you ready? On page 3
of the Cal endar appears House Bill 2, Conference Conmmttee
Report #1, M. Novak."

Novak: "Thank you, M. Speaker, Ladies and Gentlenen of the
House. | now nove that we accept the First Conference
Comm ttee Report on House Bill 2 that creates the
alternative fuels infrastructure fueling program As you
can see, this Bill has been around a little while. W
finally got the Conference Conmttee put together and
despite the fact of budget problens because the... in the
Governor's initial budget address earlier this year they
did... he did want to put a mllion dollars into the fund
to get it started, but since it's a new program we know
that the funding wll not be there. However, there's a
provision in the Bill, in the report, that allows private
organi zations, trusts, funds outside of State Governnent or
Federal Governnent, private dollars to contribute to get

this program started and as a trustee to the Conkd

foundation, | feel reasonably certain that we m ght be able
to get sone funding to get this program started. VWhat it
does essentially, is set up an alternative fueling
structure... infrastructure program around the State of
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Speaker

Lawf er :

Novak:

II'linois. This report is backed by the Illinois Chanber of
Comrerce that represents nultitudes of businesses in the
metropolitan Chicago area that use 'green' vehicles for
their enployees, whether it's a 85% ethanol, conpressed
gas, or propane gas. This is a good envi r onnent al
initiative to try to maintain cleaner air in our cities and
in our state. The programwould set up an infrastructure
advi sory board run by the Departnent of Comerce and
Community Affairs to admnister 80% grants, 20% of the
equity would have to cone fromthe gas station owner or the
entrepreneur that wants to set up fueling stations. | f
we're going to provide enphasis in the State of Illinois as
far as public policy is concerned to | ook at alternative
fueling vehicles in the state such as Ford Mdtor Conpany,
DaimMer Chrysler, Cadillac, CGeneral Mtors, as an exanpl e.
Many of the new vehicles on the road now are being fixed
with flexible fuel engines that burn fuel other than
traditional gasoline. The Departnment of Commerce and
Community Affairs would admnister this program and it
would... we think it's a good nove for Illinois to get in
front of the alternative fueling public policy initiatives
in the State of |Illinois to help clean our air and help
pronote a better environmental policy around the state. Be
nmore than happy to answer any questions.”

Hartke: "lIs there any discussion? The Chair recognizes
Representative Lawfer."

"Thank you, M. Speaker. WIl the Sponsor vyield?
Represent ati ve Novak, how many refueling stations do we
have now currently for E85?"

"M. Lawfer, it's ny understanding that there's sonewhere
between 10 and 15 fueling stations around the State of

[l1inois and nost of them are concentrated in the
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Lawf er :

Novak:

northeastern area of the state. | knowin ny hone county
the cl osest one is about 35 mles away."

"Well, wth that dispersion of refueling stations it's
gonna be extrenely hard for an owner of an E85 or a

mul ti-fuel vehicle to get ethanol, so we definitely need

nore refueling stations. | think this is a good step in
the right direction, bec... and you' ve done a | ot of work
on this, I know you've worked on this for a |long period of
tinme. Thi s is what we need to put in place the

infrastructure so that we can use nore ethanol and use sone
of that ethanol that we are going to be producing in
northwest |l1linois. W have a new ethanol plant that's
gonna produce 30 mllion gallons a year using 12 mllion
gallon of... or 12 mllion bushel of corn and they're gonna
start grinding corn in about 30 days. And... so you're
gonna see ethanol com ng out of there the 1st of Septenber.
We need refueling stations to utilize that ethanol here in
I111inois. | congratulate you on this and | fully support
this Conference Report."

"M. Lawfer, | wanna... | just wanna thank you for being a
Sponsor in this Bill and thank about the other 64 other
House Menbers that signed on as cosponsors to this Bill
As | indicated, it's supported by business, it's supported
by the agricultural community, the corn growers, the Farm
Bureau, the Chicago Area Cean Cties Coalition, Ford Mdtor
Conpany, the Illinois Environnmental Counci |, Peopl es
Energy, N cor Gas, the Natural Gas Vehicle Coalition, as
well as the City of Chicago. So, it's a broad base
coalition of all segments of our society |ooking for better
ways to clean up our air and provide a good public policy
to provide for the environnental incentives to use vehicles

t hat use other than... use fuel other than traditional
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gasoline. Be nore than happy to... I'"'mvery happy if | can
have your support on this neasure.”

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from Livingston County, M. Rutherford."

Rut herford: "Speak... M. Speaker, thank you. Representati ve
Novak, | was listening to Representative Lawfer and what
was he tal ki ng about about porn?"

Novak: " Porn?"

Rut herford: "Sonmething about... he was... | conpletely m ssed
what Representative Lawfer was tal ki ng about porn.™

Novak: "Did you say... is that spelled with a 'p' or a'c'?"

Rutherford: "Well, | heard Representative Lawfer talking about
porn with a 'p'."

Novak: "Porn, well, I think we better ask M. Lawfer what he was
tal ki ng about . "

Rut herford: "M . Speaker, will Representative Lawfer yield?"

Speaker Hartke: "No, | think it was corn.”

Rut herford: "Corn. Representative Law er?"

Speaker Hartke: "'C."

Rut herford: "Representative Lawer. He affirnms it was corn
Representative Novak, is there anything in this Bill to do

w th porn?"

Novak: "Boy, it better not be."

Rut herford: "Thank you."

Novak: "Thank you."

Speaker Hartke: "Further discussion? Since no one is seeking
recognition, Representative Novak to close.”

Novak: "I sinply ask ny coll eagues to adopt the First Conference
Comm ttee Report on House Bill 2. Thank you."

Speaker Hartke: "The question is, 'Shall the House adopt the
First Conference Commttee Report on House Bill 27 Al

those in favor will signify by voting 'yes'; those opposed
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vote 'no'. The voting is open. This is final action.
Have all voted who wish? Have all voted who wi sh? Have

all voted who wish? M. Cerk, take the record. On this

guestion, there are 116 Menbers voting 'yes', 0 voting

"no', and 0 voting 'present’'. And the House does adopt the
First Conference Commttee Report on House Bill 2. And
this Bill, having received the Constitutional Three-fifths
Majority, is hereby declared passed. \V/ g Black, I'm

inquiring as to hows your health, is it okay? Ckay.
Agreed Resol utions.”

Clerk Bolin: "Agreed Resolutions. House Resolution 900, offered
by Representative Durkin; House Resolution 991, offered by
Speaker Madi gan; House Resol ution 992, of fered by
Representative MCarthy; House Resolution 993, offered by
Representati ve Novak; House Resolution 995, offered by
Representati ve May; House Resolution 996, offered by
Representati ve Granberg; House Resolution 998, offered by
Representative MCarthy; House Resol ution 1000, offered by
Representative Kurtz; House Resolution 1001, offered by
Representati ve Osternman; and House Resol ution 1002, offered
by Representative Osterman.™

Speaker Hartke: "Representative Currie now noves for the adoption

of the Agreed Resolutions. All those in favor signify by

saying 'aye'; opposed 'no'. In opinion of the Chair the
"ayes' have it. And the Agreed Resol utions are adopted.
On page 5 of the Suppl enental Cal endar appears... #5... on
Suppl enent al Cal endar #5 appears Senate Bill 314.

Representative Saviano for a Mdtion."

Savi ano: "Thank you, M. Speaker. | would nake the Mtion to
Refuse to Recede from House Anendnent #1 to Senate Bil
314."

Speaker Hartke: "And the Conf er ence Comm ttee Repor t IS
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requested? You've heard the Gentleman's Mtion. Al those
in favor signify by saying 'aye'; opposed 'no’'. In opinion
of the Chair the 'ayes' have it. And the Mtion is
adopted... Mdtion carries. On  Suppl enental Cal endar #5
appears Senate Bill 1983, Representative Delgado. M.
Del gado. "

Del gado: "Thank you, M. Speaker and Menbers of the House. I
wanna file a Mtion to Refuse to Recede on Senate Bil
1983."

Speaker Hartke: "House Amendnent #1..."

Del gado: "And on House Anmendnent #1 and #2."

Speaker Hartke: "And request a Conference Commttee Report."”

Del gado: "That is correct, yes."

Speaker Hartke: "And you said it well. Everyone's heard the
Motion. Al those in favor..."

Del gado: "I was act..."

Speaker Hartke: "... signify by saying 'aye'; opposed 'no'. In
opinion of the Chair, the '"ayes' have it. And the Motion
is adopted. Representative Lang. Representative Parke,

for what reason do you seek recognition?"

Parke: "Inquiry of the Chair. Representative, it is..."
Speaker Hartke: "Representative Lang in the..."
Parke: "... it is getting close to dinner tine. Is there an

intent on behalf of the Speaker to do anythi ng about the
food for the General Assenbly or should we get Pages to go

out and get us food?"

Speaker Hartke: "W expect to adjourn at a reasonable hour."

Parke: "Say that one nore tine."

Speaker Hartke: "W expect to adjourn at a reasonable hour.
Toni ght . "

Parke: "Next... next two hours?"

Speaker Hartke: "Maybe. Representative Lang in the Chair."
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Par ke: "Thank you."
Speaker Lang: "Representative Bost, for what reason do you rise?"

Bost: "An inquiry of the Chair."

Speaker Lang: "State your inquiry, Sir."

Bost: "Since we have a new Speaker in the Chair, we were just
wondering or | was wondering at what... he said that we're
gonna be getting out early enough to go to dinner. Now,
what... do you have a definite tine on that?"

Speaker Lang: "The answer was 'no', but we'll get back to you on
t hat. "

Bost: "Okay, one other... one other question. Wuld you just go

ahead and say now woul d be a real good tine for that?"

Speaker Lang: "Well, now m ght be a good tinme for those who feel
like leaving, but now is not a good tinme for us to
adj ourn. "

Bost: "Well, vya know, we always wanna nake sure and have the
perm ssion of the Chair and do it in the proper manner and
we thought that since you were there that that would be a
nice thing for you to do for us."

Speaker Lang: "In other words, you were hoping that this Speaker

would have a different point of view than the previous

Speaker . "
Bost: "Yes, yeah we were |ooking for that."
Speaker Lang: "The answer is 'no'."
Bost: "Okay, well, | just thought I'd ask."

Speaker Lang: "Commttee Reports.™

Clerk Bolin: "Representative Barbara Flynn Currie, Chairperson
from the Commttee on Rules, to which the followng
measure/s was/were referred, action taken on June 1, 2002,
reported the sanme back with the foll ow ng recommendati on/s:
‘direct floor consideration' for Conference Comm ttee

Report #1 to House Bill 1006; Anendnment #2 to Senate Bil

57


SOLIMAR DFAULT TRANS NONE


STATE OF I LLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

141st Legi sl ative Day June 1, 2002
2130; and Anmendnent #1 to Senate Bill 2288."

Speaker Lang: "On page 2 of the Cal endar appears Senate Bill 251.
M. Cerk, read the Bill."

Clerk Bolin: "Senate Bill 251, the Bill's been read a second
tine, previ ously. No Commttee Anmendnents. Fl oor
Amendnent #2, offered by Representative Barbara Flynn
Currie, has been approved for consideration."”

Speaker Lang: "Representative Currie.”

Currie: "Thank you, Speaker and Menbers of the House. Thi s
measure codifies the Supreme Court... the United States
Suprenme Court ruling in Br ady, whi ch hol ds t hat
investigatory authorities nust make clear that evidence
that m ght be excul patory to the defense is made avail able
to the prosecution who then wll turn that information
over. It establishes howthe investigating agency keeps
the evidence in a log and provides penalties if they fai
to conply. Second, the neasure codifies a... an |Illinois
Suprenme Court decision, Washington was the nane of that
case in which the court discussed the question how a
convict petitions for an innocence hearing. And what the
measure provides is that a convict can present actual
evi dence of innocence at any tine and the nmeasure specifies
what kind of standard the court should use in nmaking the
determ nati on whet her actual innocence has in fact been
proved. W took in fact the language fromthe court
opinion and only if the court finds that the evidence of
the defendant's actual innocence is of such a conclusive
character that it would likely change the result of the
defendant trial shall the <court order a newtrial. So,
that's the... that's the Bill. As | say, we're codifying
both the Brady opinion at the federal Ilevel and the

Washi ngton opinion at the state level. And I'd appreciate
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Curri e:
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your support."

Lang: "Lady noves for the adoption of Floor Anendnent #2.
And on that question, the Chair recogni zes Representative
Cross.”

"Thank you, M. Speaker. Inquiry of the Chair or the
parliamentarian prior to |I'd ask the Speaker or Sponsor to
yield. Wth respect to the issue of gernmaneness, M.
Parliamentarian, | see on the board that we're dealing with
slot machines in the underlying Bill, at least it appears
fromthat and now we're tal king about a rather significant
part of the Crimnal Code. | just wonder if there's a..
if there is not a question of gernmaneness?"

Lang: "The parlianentarian will review your request. Do
you have questions of the Sponsor?"

"Yes, | do. Representative, this is, if I'mnot m staken,
the sanme Amendnent that you were gonna put on one of the
Bills that Representative Daniels had that was referred to

as a hostile Anmendnent at that tinme?"

"Well, | don't see how you can call it hostile since it
came out of Judiciary Coormittee on a vote of 9 'yes', 2
‘no' . "

"Well, Representative, | apol ogize. Il just... if 1

remenber correctly, the termnology around here is that if
a Sponsor has a Bill and soneone puts an Amendnent on that
they don't want we <call it hostile. And so if |I'mnot
m st aken this was the Amendnent you put on Representative
Daniels Bill that he didn't want."

"I was sorry to hear that he didn't want it. | thought

it was a good Anendnent, but it is the sane |anguage on

another Bill since Leader Daniels chose not to pursue that
one."
"All right. So, if I... is it safe for me to say that we
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no | onger use the term nology 'hostile Anmendnent’' from here

on out, we don't do that anynore?"

"Well, we certainly... but ny wunderstanding is the
Sponsor of Senate Bill 251 is very happy to have this
Amendnent . "

"Ckay. Who's the... ny understanding is t he Cook
County... the Cook County State's Attorneys Ofice is

opposed to this Anendnent. Have you had any discussion
with the Cook County State's Attorneys Ofice? 'Cause
they' ve tal ked to several of us on our side of the aisle
and they are, fromwhat | understand, adamantly opposed to
this Amendnent."

"I don't believe they registered in commttee and they
certainly did not testify in commttee. | do know that the
State Bar Association was in commttee, was prepared to
testify, and signed in a witness slip."

"All right. 1'mtold, perhaps you can correct ne if we're
wrong, our understanding though, is at this tine at |[east
as of this norning, that the Cook COunty State's Attorneys

O fice is opposed to your | anguage.”

"They didn't tell nme and they, as | recall, didn't tel
the coonmttee."

"All right. VWhat is the position or was the position of
the Illinois State Bar Association of your Amendnent in
comm ttee?"

"The 1llinois State Bar Association strongly supports
this approach to codi fying Brady and Washi ngton."

"So, did they put a slip in of support?"

"Yes, in fact they were prepared to testify orally."

"All right. It was a little... it was a little... it was
a little confusing in here when vyou presented your
Amendnent and |... Representative, | know you're very

60


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

141st Legi sl ative Day June 1, 2002
t hor ough, but could help... help us out on this side of the
aisle a little bit and briefly is fine and explain the
Amendnent again, 'cause |... no one heard it over here."

Currie: "Sure. Under Brady there is a requirenent that... that

evidence be shared wth the prosecutor and wth the
def ense. So, codifying Brady this neasure establishes how
a local investigatory agency logs in information..."

Cross: "Excuse ne, Barbara, |'m sorry. | just can't hear
anything. It's not you. M. Speaker, [|..."

Speaker Lang: "Can we have sone order in the chanber, please.

Thank you very nuch."

Cross: "I'm sorry, Barbara, it was not... | just could not hear
ya."

Currie: "So to nmake sure that i nvestigating agents gi ve
prosecutors what they need, in order to respond to the

Brady decree, this sets up a procedure for the investigator
to keep a log and provides penalties if they don't share
the information as they ought."

Cross: "Wiat... Okay, |'msorry."

Currie: "It also wunder a different issue and that is the State
Suprene Court ruling in Wshington establishes that a
prisoner can file a petition to show proof of actual
i nnocence and the neasure establishes the standard that the
court will rule in deciding whether that prisoner is
entitled to a newtrial."

Cross: "Representative, is there reasoning behind... | ook in
the first portion of your Amendnent that there's no tine
[imt on this."

Currie: "No time limt on what?"

Cross: "On how long one needs to hold information or make
i nformati on avail able that they find."

Currie: "Yeah, are you talking about the investigative |Iog,
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Representative, or are you talking about a different
portion of the Bill?"

Cross: "Yes, the investigative log portion. So you..."

Currie: "Well, | thought that that portion says howthey're
supposed to gather their evidence, keep a record of it,
provide wth specificity the material to the prosecuting
attorney. So, the prosecutor says to the local police
departnent, | need evidence you' ve collected and this | og
then will be nmade available to the prosecutor should there
b evidence of actual innocence they would provide that
information to the defense as well."

Cross: "Representative, you refer... did you refer to a Brady
case?"

Currie: "Yes."

Cross: "Wiich Brady case are you tal king about ?"

Currie: "I don't remenber what was the other nane it that case,
but ny understanding is that that was the case in which the
Suprene Court made it clear that evidence that mght be
hel pful to the defense in the hands of the prosecutor nust
be nmade avail able to the defense.”

Speaker Lang: "M. Cross, my | interrupt a second so the
parlianmentarian can rule on your request."

Parlianentarian Uhe: "Representative GC6oss, on behalf of the
Speaker in response to your inquiry, House Amendnment 2 to
Senate Bill 251 is germane to the underlying Bill."

Cross: "Could you help us alittle bit with the rational e behind
that, M. Parlianentarian?"

Parliamentarian Uhe: "Representative Cross, | would point out
that title of the Bill is an Act in relation to crim nal
| aw and both matters are in relation to crimnal |law"

Cross: "So, slot machines and evidentiary issues both wunder the

Crimnal Code? Is that... that's..."
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Speaker

Cr oss:

Curri e:

Lang: "The Bill is a Crimnal Code Bill, the Amendnent is
a Crimnal Code Anendnent. Pl ease proceed, M. Cross.”

"Barbara, nmy understanding is that there's been sone
concern that there's unlimted time in which information
needs to be shared. One of the Bill's that previously was
debated, | think it was House Bill 2023, had a tinme limt
there for... a defendant would have a certain anmount of
time in which they could file a post-conviction action
based on newy discovered evidence. |Is there any reason
why this Arendnent doesn't take into account that tine
restraint?"

"Well, | think for two reasons. First, it is unclear
exactly what |evel of evidentiary support one would have in
order to show actual innocence, so it isn't clear when the
tinme clock would start running. Second, this is a
constitutional right according to the 1Illinois Suprene
Court and | don't believe that we can |imt the application

of a <constitutional right to go back into court and show

evi dence of actual innocence. Third... actually there were
three reasons... third is many of these defendants don't
have lawers, if they're involved in a capital case they

do, but not if they're found guilty of breaking and
entering or arson or what have you. So the tinme [imt in
the other neasure, | think only |l eads to nore haggling and
could do a major disservice to a defendant who didn't have
sone |lawering help in dealing with this issue. |If soneone
coul d provide an adequate definition a time limt mght be
appropriate, but it's unclear to ne why you' d wanna say two
years rather than three which is the standard now for
post-conviction review. And again, the |Illinois Suprene
Court in the Washington case established that there is a

constitutional right no matter if it's ten years later that
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you get the evidence, you have a constitutional right to go
back into that court, show that evidence, and have the
opportunity for a newtrial."

Cross: "Thank you."

Speaker Lang: "Representative Righter."

Ri ghter: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Lang: "Lady yields."

Righter: "Representative Currie, | have sone questions about sone
different areas of the legislation. First, with regards to
the establishnent of the evidence log. Now, in ny tinme as
a prosecutor | don't know that | work wth any |aw
enforcement agencies that didn't have an evidence |og,

per haps not as conprehensive as what you' ve got outlined in

here, but there's sone... there is language in here wth
regards to... and Il... | guess it's Section 725 5/108-15,
which is the evidence log section that refers to... that

the evidence 1log has to contain all the information in it
and specify where all the information about the case may
be. And |'mnot sure what that neans. | nean, does that
mean that the evidence log has to detail where all the
reports may be or you have in mnd that this is gonna be
one massive file that's got absolutely everything in it?"

Currie: "Well, as you point out, Representative, nost police
departnents already do have an evidence log and | would
i magi ne that they have figured out whether they do it on
conputer files or whether they do it in small books, one
for each case... | think they can figure that out and of
course, this is essentially the sane |anguage a little nore
specific, but wessentially the sane |anguage as was in a
different proposal that dealt in these areas."”

Righter: "Well, and the reason |'m concerned about t hat ,

Representative, is that at the end of that section the |ast
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sentence is, 'that intentional failure to conply with the
provisions of this sectionis a Cass A m sdeneanor.' Who
do we have in mnd here? | nmean, if the... let's say, I'm

Curri e:

assum ng in Chicago where you have a nunber of ©police
officers handling evidence on a single case, is the idea
that if a single evidence officer does not do his or her
part to conplete the evidence |og as what's descri bed here
inthe Bill that they' re gonna be charged with a crinme?"
"Absolutely not. If you |ook at the |language, it talks
about intentional failure. That is to say, if sonebody in
that investigative agency wants to cover up evidence then
that would make themeligible for the dass A m sdeneanor
penalty, but that's intentional... that's an intentional
decision not to comply with the point of the Act. So, if
you have sonebody who, ya know, for whatever reason wanted
to make sure it was this guy that got targeted with the
crinme rather than his buddy Henry, then covering up the
information that mght mneke target 'a'... mght tend to
show that target 'a was actually innocent that could

trigger this provision, but sloppy paperwork, no."

Righter: "So, if a... an evidence officer intentionally fails to

Curri e:

enter into the log the location of one of the 50 pieces of
evidence in a certain case then that's the person you have
in mnd who could be charged?”

"I didn't hear your full statenment, but a sinple way to
say it is a careless police officer is not the target of
that penalty, sonmebody who is in fact willfully engaged in

cover-up is."

Righter: "Another area | wanna tal k about, Representative, has to

do with the elimnation of the two-year statute of
limtation and | think you tal ked you Representative Cross

alittle bit about that but, I'm..
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Currie: "There is no..."

Righter: "... I'msorry, go ahead."

Currie: "M understanding is that there is no two-year statute of

l[imtation. There is a question whether these clains would
fall under the current post-conviction Act which, is a
three-year statute. There had been a proposal in this
chanber that established a two-year tineline."

Righter: "Ckay."

Currie: "I explained earlier, but 1'd be happy to explain again
why we thought we were better off not referencing that
i ssue gi ven t he court's concern that this is a
constitutional right given the definitional difficulty of
establishing when a clock mght start ticking. Wen do |
have evidence that I"'mreally innocent? Is it the fact
that one wtness recants but three others didn't? 1Is it
sone partial information having to do wth, vya know,
fingerprints or what have you, but it's not a full case?
So, the concern there is to make sure that the defendant
who doesn't have a | awer, the defendant who doesn't know
when the clock starts ticking, doesn't get a totally
legitimate claim thrown out just because they didn't neet
the clock requirenent. In addition, as | said, that the
court has found a constitutional right to be able to cone
back in when you have discovered actual evidence of
i nnocence then it seens to ne it does not behoove us to say
that thereis atine limt. Ten years down the road,
twenty years down, the road when you get the evidence
that's when you bring it."

Righter: "Well, now, ny understanding is there's no statute of
l[imtation with regards to how |ong after a conviction
m ght have been entered that soneone can cone back di scover

new evi dence and file a petition, is that right?"
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Currie: "And that's essentially what the court said. The court
said you have the opportunity when vyou've discovered
evidence that shows actual innocence you can bring back
evidence to the court at anytine."

Righter: "Ckay. |Is there... is there language in the law now
that requires a person who is convicted to brin... to
comence a post-conviction proceeding within a certain
nunber of years fromthe tinme they discover the evidence
that they woul d base their claimon?"

Currie: "I believe that there is a three-year statute, but that's
not about new evi dence, that m ght include a conplaint that
your judge wasn't conpetent or your defense |awer slept
through the trial. That kind of claimif offered in a
post -conviction petition would have to be filed wthin
three years. Here we're dealing with new evidence,
evi dence that cones up whenever, that shows that | actually
never commtted the crine."

Ri ghter: "Ckay. The ot her area I wanna talk about ,
Representative, has to do wth the standard of proof.
Excuse nme, | need to roll through ny... The evidence
standard, according to our analysis <currently is... the
defendant or the person who 1is convicted would have to
denonstrate by clear and convincing evidence..."

Currie: "l don't... that is not the standard."

Righter: "That is not the standard now?"

Currie: "That is not the standard. W are trying to codify here
what the Illinois Su... in this portion of the Bill, what
the Illinois Suprenme Court said in Bra... in Wshington and
t he standard that that court enunciated does not, to ne,
say clear and convincing evidence. |1'll read it to you
again, this is the actual |anguage fromthe court, "if the

court finds that the evidence of the defendant's actual
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i nnocence is of such a conclusive character that it would
likely change the result of the defendant's trial then the
court can order the newtrial'."

Righter: "Is that the exact |anguage used in the Bill?"

Currie: "So, that was a unaninmous court and we thought it was
safe to use the standard they enunciated and we believe
that this is a reasonable standard."”

Ri ghter: "'Show ng evidence of such a conclusive character',
that's what you read?"

Currie: "That's what | read and that's directly..."

Righter: "Is that the... 1is that the |anguage that's in the
Bill?"

Currie: "That's the language that is in this Amendnent."

Righter: "That's... okay. |Is there... can you... the concern |
have is, can you give nme an exanple of what that m ght be?"

Currie: "Wwell..."

Righter: "I nmean... and | understand, | nean, courts wite
opinions and a lot of tinmes the terns are ill-defined, but
| nmean, as the Sponsor of the Anendnent can you give ne
what's in your mnd as far what a situation like this..
what this woul d address?"

Currie: "Sure, for exanple, sonebody m ght cone forward and say,

"ya know, actually I was the one who did it. Ya know, Joe

is not the author of that crimnal act. |'m Sam and | was
the one who set the fire, | was the one who robbed the
house." It could these days, of course, be DNA evi dence,

which is turning up nore and nore people who it turned out
did not commt the crinme of which they were convicted.
Those would be two... and even in ny first exanple it's not
obvi ous, ya know, Samcould be a wacko, a nut who for
what ever reason goes about saying, well, ya know, | did

this terrible thing even though it isn't true. But, that
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would be a situation which if the... if Samis able to
provide the chapter and verse, ya know, the colorfu
background of the event, the court mght well find that a
new trial would find that Joe in fact was innocent of the
crine. And DNA testing may not, | nean, it depends on
where they find it, howit's used, but we've seen exanples
wherein there's a determnation after the DNA sanples are

available that this individual tried and convicted could

not have been the perpetrator of the crine."

Righter: "Wat's the standard the courts are using now?"
Currie: "The standard... the Ilanguage | just read you is the
standard that the Illinois Suprenme Court wused in the

Washi ngton case..."

Righter: "That's the ca... that's the..."

Currie: "... and that's the point of this... exercise..."

Righter: "That's what they're using now?"

Currie: "That's what they wused in the Washington case and the
point of this neasure is to codify Brady and codify
Washi ngton, so that we can nmake sure that people who have
actual clains of innocence have the opportunity to bring
themto court when they find the evidence to show that they
were not guilty and to nake sure that under Brady their
| awyers have access to evidence that mght tend to show in
the first place that they did not commt the crine with
whi ch they're charged."”

Righter: "Do you know... how recent is the Washington case? W
know... we've got a cite over here, but we don't have a
year on it?"

Currie: "It was 1996."

Ri ghter: "19967?"

Currie: "Yes."

Righter: "Ckay. Representative, thank you for your patience.
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wanna go back just for a nonent to the issue of the tine
[imtation and 1'mlooking now at page 2 of the Bill
subsection 'c¢c', line 26, it says, 'a proceeding on an
i ndependent claim of actual 1nnocence based on newy
di scovered evidence may be commenced at anytine after the
di scovery of the new evidence.' Ckay, is that a change in
the law fromright now? 1Is there alimtation right now?"
Currie: "Yeah... again, we're trying to codify what the Illinois
Suprene Court said in Washington and that's basically what
they said in Washi ngton."
Righter: "Ckay."
Currie: "So, they said, yeah, you have the right to come to court
and we're saying, yep, you do and let's nake it part of the
statute so that you know and your |awer knows and the

| ower courts know that this is the standard."”

Ri ghter: "Ckay. Previous to the Wshington case, was there a
different standard, was there a tine limt, | nean...?"

Currie: "I would assune, | don't know for sure the answer,
Representative, but | would inmagine that the three-year

statute of limtations wunder the post-conviction review
woul d' ve applied.™

Righter: "Ckay."

Currie: "And what the court in Washington said, is when you get
new evi dence that shows you didn't do it there cannot be a
[imtation on your ability to bring that information to the
court."

Righter: "Representative, thank vyou very nmuch for your answers.
Thank you, M. Chairman."

Speaker Lang: "M. Durkin."

Durkin: "Thank you, M. Speaker. Representative, | just have a
few questions. Regardi ng the evidence | og | anguage, is

there any requirenent that the policies which you' re asking
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Dur ki n:

these | aw enforcenent agencies to put together is there a
requirenent of wuniformty throughout the state with these
| aw enf orcenment agenci es who are gonna be preparing these
polici es?"

"Yeah, unfortunately, the answer 1is no. | think that
probably woul d be good..."

"I think it'd be good..."

"...but maybe if we start out with this, nmybe we can
make it a nore uniformrequirenent at sone future nonent."

"I think it would be, 'cause you're gonna nultiple
jurisdictions and counties down to t he | ocal | aw
enforcement departnents who are gonna be sitting there
scratching their heads. They're gonna have different
varying policies on how this evidence is supposed to be
|l ogged and what is gonna be the protocol. Maybe I can
recormmend that... | don't knowif we have the tine, but
it's... placing it in the hands of the | aw enforcenent
training board or soneone who can set up sone type of
standards in the upcomng nonths. |I'mnot sure if we can
do this right now, but I think it would be inportant if
we're gonna do this that everyone has... is on the sane
page. "

"I think that's a very good point and I would hope that
those agencies should this neasure becone |aw would, in
fact, make thenselves available to help Ilocals reach
exactly that goal."

"Okay. Representative, just a few nore questions. Just
on the Cass A msdeneanor for the intentional failure to
conply, who would you envision would be the person who
would be <charged with this crine if they intentionally
failed? Wuld it be the chief of police, the keeper of the

records, or would you charge the police departnent in an
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Enron-type of... for a m sdeneanor?"
Currie: "Yeah, no, I don't envision charging the police

departnent, but | would envision charging the individual,
if there were an individual who intentionally, maliciously
engaged in a cover-up, refused to provide evidence that
mght tend to show gquilt or innocence out of mal evol ent
reasons. That's the only person that this is ainmed at, not
carel essness, not sl oppy paperwork."

Durkin: "Not that | see a lot of these cases actually being
charged, but it would raise a question about a conflict of
interest with the local state's attorney who nay be

summoned to try this case against the |aw enforcenent

agency who at the sane tine represents... do you see the
conflict that you'll see with these cases?"
Currie: "I see a possible conflict, but | would think that a

state's attorney who is doing the job right, would if for
no other reason than to avoid the enbarrassnent of having
been caught out prosecuting a case where in the police
person knew that the target, the person charged was
innocent, | would think that if for no other reason than
that that | wuld certainly assunme that our state's
attorneys are decent people who abide by the | aw and who
respect the law "

Durkin: "Okay. Thank you very nuch.™

Speaker Lang: "M . Wnkel."

W nkel : "Thank you, M. Speaker. WII| the Sponsor yield?"

Speaker Lang: "Lady yields."

Wnkel: "Representative, | voted 'present’ in commttee | had
sonme concerns about the standard which I'd like to discuss
with you. | certainly support the concept of what vyou're
trying to, do of course. If there's actual innocence

obvi ously we should be doing what vyou're proposing here,
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W nkel :
Curri e:

W nkel :

but | notice in your Bill it says, '"only if the court finds
that the evidence of the defendant's actual innocence is of
such a concl usive character that it would |Iikely change the

result of the defendant's trial shall the court order a new

trial for the defendant.’ Now, when | saw that in
commttee | have to tell ya, it troubled ne and that gave
rise to ny 'present' vote and | wanna <clarify that. " m
not wor ki ng against your Bill at all, but I think that when

a trial court at sone point |ooks at this and goes to
inplement this Bill, | think we need to add somne

| egislative intent or at |east some gui dance here."

"Ckay. "
"I mean, we're looking at standards that, ya know,
certainly in the civil law and in sone itens you'll find at

| east three strata in the crimnal law as well, of course,
where vyou start with the preponderance of evidence, clear
and convincing evidence, or beyond a reasonable doubt.
Now, when you say that the evidence of the defendant's
actual innocence is of such a conclusive character that it
would Ilikely change the result, do you nean that to be
sonething simlar to clear and convincing or of the nature
of beyond a reasonabl e doubt or preponderance or sonewhere
in between in either direction?”

"l guess | would think that it's sonewhere between
pr eponderance and cl ear and convi ncing."

"So, not quite clea..."

"The way | would interpret it is that the court thinks
the probability is nore Ilikely than not t hat this
individual wll be able to prove the innocence at a new
trial."

"(kay, Representative, so |l'mclear on this then, vyour

concern then was that perhaps clear and convi nci ng evi dence
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is a standard... was a standard too hi gh?"

Currie: "Under the... ny reading of the Washington case, yes."

Wnkel: "And you thought... you're now stating then that maybe
preponderance is not quite sufficient.”

Currie: "Exactly."

Wnkel: "You're |ooking for sonething of a conclusive nature in
bet ween a preponderance and cl ear and convi nci ng evi dence?"

Currie: "Exactly. So, that if | bring one eyewitness... in the
trial there were four eyew tnesses, one of them has since
recant ed. | don't think that would nmeet the standard that
we set in this neasure nor the standard that the WAashi ngton
court held."

W nkel: "The evidence of such a conclusive character that you
have that sort of |anguage in your Bill, nmy only concern,
which | appreciate you clarifying that to the Body today,
is that there's no such | anguage that's generally... it's
not given rise to court opinions that have expressed an
opinion as to its neaning. So, there's no real guidance in
the case law as to what this | anguage that you've chosen
woul d actually nean in its applicationin a trial or in a
hearing of this sort. So, | appreciate the clarification,
we' re tal king sonet hing between a preponderance and clear
and convinci ng evidence. Thank you very nuch."

Currie: "Il appreciate your help, Representative."

Speaker Lang: "Representative Currie to close.”

Currie: "Thank you, Speaker and Menbers of the House. This is a
Bill that codifies inportant |egal announcenents. It gives
peopl e who are actually innocent an opportunity to be sure
they have your... their day in court. And |I'd appreciate
your 'aye' vote."

Speaker Lang: "Representative Currie noves for the adoption of

Fl oor Anendnent #2. And on that, those in favor of Fl oor
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Amendnent #2 will vote 'yes'; those opposed will vote 'no'.
The voting is open. Have all voted who w sh? Have al
voted who w sh? Have all voted who wish? M. Cderk,
pl ease take the record. On this question, there are 113
voting 'yes' and 3 voting 'no'. And Floor Amendnent #2 is
adopt ed. And there are note requests, Representative
Currie and M. Fritchey, so the Bill wll remain on Second
Reading. M. Cderk, Senate Bill 251. Do | understand that
the note requests have been w t hdrawn?"
Clerk Rossi: "The note requests had been w t hdrawn."
Speaker Lang: "Third Reading. M. Cerk, please call the Bill."
Clerk Rossi: "Senate Bill 251, a Bill for an Act concerning
crimnal law. Third Reading of this Senate Bill."

Speaker Lang: "M. Fritchey."

Fritchey: "Thank you, Speaker. The Bill was very ably presented

by the previous Speaker. | request an 'aye' vote."
Speaker Lang: "Those in favor shall vote 'yes'; those opposed
shall vote 'no'. The voting is open. Have all voted who

wi sh? Have all voted who wish? M. derk, please take the

record. On this question, there are 117 voting 'yes', O
voting 'no', O voting 'present’. And this Bill, having
received a Constitutional Mjority, is hereby declared

passed. Representative Hartke in the Chair."

Speaker Hartke: "On page 2 of the Regul ar Cal endar appears Senate
Bill 2130. M. Cerk, read the Bill."

Clerk Rossi: "Senate Bill 2130 has been read a second tine,
previ ously. No Commttee Amendnents. Floor Anmendnent #2,
of fered by Representative Barbara Currie, has been approved
for consideration.”

Speaker Hartke: "Representative Currie on Anendnent #2."

Currie: "Thank you, Speaker and Menbers of the House. Thi s

Amendnent provides that the Historic Preservation Agency
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shal | take responsibility for the Executive Mnsion and
ot her state buildings and provides for the appointnment of a
curator of the Executive Mansion here in Springfield. The
curator shall have appropriate qualifications and shall be
appoi nted by the Governor and serve at the pleasure of the
Governor with the advice and consent of the Senate. | know
of no opposition and I'd be happy for your support.”
Speaker Hartke: "Chair recogni zes Representative Wjcik."

Wj ci k:  "Woul d the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Wj ci k: "Representative, how does this deter from the original
Bill?"

Currie: "I don't have a copy of it in ny file right here, but I
believe that that... the original neasure would' ve called

for a specific termappointnment and I don't know if it was
a four-year appointnent or a five-year appointnent. The
five-year appointnent... this says the Governor will do the
appoi nting, establishes sone criteria for selection and is
not specific as to aterm”

Wjcik: "Ckay, so it would not affect the current curator... the

Amendnment will not?"

Currie: "l'msorry, say again?"

Wjcik: "Wuld it affect the current curator of the mansion?"

Currie: "There is no current curator, this creates the position."

Wjcik: "Well, there is assenblage of one over there so, okay,
fine. |1 was just told everything is all right."

Currie: "Thank you, Representative."

Wj ci k:  "Okay, thank you."

Speaker Hartke: "Further discussion on Anmendnent #2? Chair
recogni zes Representative Bl ack."

Bl ack: "Yes, thank you very much, M. Speaker. WII the Sponsor
yi el d?"
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Speaker

Bl ack:

Curri e:

Bl ack:

Curri e:

Bl ack:

Curri e:

Bl ack:

Hartke: "The Sponsor will yield."

"Representative, since... since this expands the nunber of
bui I di ngs far beyond the Executive Mansion here in
Springfield, let nme review what |I... what the analysis says
they are. It would be the... it wuld be the Governor's
Ofice in the Janmes R Thonpson Center, the Illinois
Executive Mansion here in Springfield, the Governor's
Ofice in the State Capitol and the Hayes House in
DuQui on. ™

"And that is the responsibility not of the curator but of
the Historic Preservation Agency, all those itens that
you' ve naned."

"So, would that be an expansion of the... hold on, let ne
back up. Are we creating a new position here?"

"W are. W are also expanding the duties of the
Hi storic Preservati on Agency."

"Yes, yes and | know .. | know that we want to do all we
can to protect the architectural integrity and the history
of the Governor's Ofice in the Janes R Thonpson Buil di ng.
| remenber ny grandparents tal king about how they visited
that a hundred years ago. M, ny, ny, vyes, it was just
delightful and god forbid anything would happen to it.
What would the <curator do to manage and control the
preservation of the Governor's Ofice in the Janes R
Thonpson Cent er ?"

"It actually... it's not t he cur at or who has
responsi bility under this nmeasure for the Governor's Ofice
in the Janmes R Thonpson Center, rather it's the Historic
Preservati on Agency."

"Ch. And that would include what, overseeing that the
carpets wer e vacuuned in accordance wth historic

preservation rules, or what all would that involve?"
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Curri e:

Bl ack:

Curri e:
Bl ack:

Curri e:

Bl ack:

Curri e:
Bl ack:

"I't would involve making sure that the fine and
decorative arts, the furnishings, the artifacts in those
of fices are appropriately t aken care of ... are
appropriately inventoried and are appropriately preserved.
What's the state's is the state and you don't... you wanna
make sure that however a decision to put a particular
artwork in that you don't |lose the artwork along the way."

"And the Hayes House in DuQuion, was that on t he
under ground rail way?"

"I believe so."

"All right. So, this is a new position and when it says
t he person who would have filled this position would have
prior experience, now what... | know that there's no job
description witten or | assunme there's no job description
witten, but what Kkind of experience would one | ook for,
for this position?"

"Wel |, as the | anguage nakes clear, you mght |ook for
sonebody who has done curatorial work in conparable
settings. You mght |ook for sonebody who has experience
with the decorative arts, sone experience with... with
i nformati on about preservation of certain kinds of objects.
| think that there's a very broad array of act ual
experiences that would qualify one to be the curator, but I
think the language is clear that it should be sonebody who
has good experience, strong experience, wth at |east sone
aspects of this particular responsibility.”

"All right, Representative, | just wanna make sure that
t he appoi nt mrent woul d be subject to the advice and consent
of the Senate?"

"Yes, indeed it would."

"All right. And the pay would be set by the Governor and

t hat woul d not be subjected to the advice and consent of
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t he Senate, correct?"

Currie: "This Amendnent is silent as to that question, but yes, |
imagine that as... that that would be the way it would
wor k. "

Black: "All right."

Currie: "Except the Senate would have to approve the overal
state budget."

Bl ack: " Ckay. Vell, ny spouse often refers to nme as an anti que,
would | be qualified to apply for the job?"

Currie: "Actually, that's not one of the criteria referenced.
You have to have sone experience in the decorative arts or
in curating. Now, if you... if your relationship wth your
wife is such that you deem yourself her curator, then you
m ght wanna be able to fill out an application and send in

your resune."

Black: "All right. | appreciate your patience for answering the
guestion. So basically, it's a... we're just expanding the
duties and narrow... not narrowi ng the scope, but expandi ng

the duties and codifying's the wong word, but creating a
position that hopefully sonmeone will have the experience
and t he means and the wherewithal to do the job
correctly...”

Currie: "Exactly..."

Black: "... so that..."

Currie: "... to conserve and preserve..."

Bl ack: "Ckay."

Currie: "... the Executive Mansion which is itself a treasure and
all the treasures that lie... that therein lie."
Black: "All right. So that we don't cone back here sone year and

find that they've put lovely vinyl siding on the Executive
Mansi on or sonething."

Currie: "You got it."
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Bl ack: "Ckay, thank you."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from Lake, M. Franks or McHenry, M. Franks."

Franks: "Thank you. WII| the Sponsor yield?"

Speaker Hartke: "The Sponsor will yield."

Franks: "Representative, what are we doing now wth t he
preservation of the Governor's Mansi on?"

Currie: "I don't believe there's anything specific in place and |
think our Governors have tended to be good stewards of the
public property that is their's while they serve in that
office, but I think that there's a concern that we ought to
be attentive to what's in the mansion, what... how it got
there, nmake sure we have full inventories, so sone
bright-eyed staffer doesn't decide take this thing and put
it in the Stratton Building. So that's part of the
approach here is to nmake sure that the decisions about the
Executive Mansion are made wth respect for its
architecture, make sure that we know what's in the mansion
that we inventory and that sonebody who understands how you
care for a priceless painting, for exanple, is on the job."

Franks: "Okay. I"'m 1 ooking at out analysis and they tal k about
the curator assisting the historic preservation agency in
the nmaintenance and restoration of the mansion. |Is the
hi storic preservation agency involved at all now?"

Currie: "I don't think they have a specific statutory role and
this |anguage... the |anguage before the creation of the
curator does give themresponsibility for preserving and
conserving and so forth, artifacts and whatever at the...
at the Executive Mansion and the Governor's Ofices and the
Thonmpson Center.™

Franks: "Okay."

Currie: "So, it does extend the role of the... or maybe it... it
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may be that as a matter of customthe agency had done sone
of these things in the past, but this <codifies their

responsibility and their authority."

Franks: "Thank you. To the Bill. | understand what the

Representative is trying to do here and | know that we need

to preserve the Executive Mansion. It's very inportant,
it's part of our history here in the State of Illinois.
But what |... personally, and the Gentleman is working on
it now, | think, does a terrific job and | |ike the man.
But what I'mworried about with this Bill is about an hour
ago we voted on a Bill to help shrink government and to

retire people early so we could save noney for the state
and what this Bill does is it expands governnment and at a
time of hardship I"'mjust not sure this is the right timng
for this, maybe a few years down the road if we... when
we're on better economc footing, but for ne to vote to
expand governnent right now and we're not sure what the
cost would be because this would be set at the anount of
conpensation that the Governor wants to give, | think it
would be irresponsible. And I look at the fact that we've

got a gentleman who runs the Metropolitan Pier Authority on

the payroll mking a hundred and ninety-five thousand
dollars a year and who's not working. | would encourage ny
colleagues to think long and hard on this Bill. Thank
you. "

Speaker Hartke: "Further decision... further discussion? Chair

recogni zes Representative Hof fman."

Hof fman: "Yes, will the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Hof f man: "Representative, | want to just ensure the distinctions
between the original Bill that was passed out of Senate and

what the wording of the Floor Amendnent is. Essentially, |
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believe that the only distinction between the two or major
distinction is that the Senate version indicates that the
curator will serve for a termof five years, however our
version indicates that the curator wll serve at the
pl easure of the Governor, is that correct?"

Currie: "That's right."

Hof fman: "So essentially, what we're saying here is we're saying
that the curator has the responsibility to preserve the
hi storical heritage, however, the Governor still wll be
able to determne who he is confortable with and who wi ||
fill that position?”

Currie: "Wth the advice and consent of +the Senate, you're
absolutely right."

Hof fman: "I stand in support of the legislation and the Floor
Amendnent #2. Let me just say that | think it's very
inportant that we... we nmaintain the historical integrity
of not only the mansion, but also all the artifacts in
I111inois. What the previous speaker was tal king about may
be true, but the truth really is is that what we're doing
is we only are codifying a position that already exists.
We're not adding additional noney to the state statute,
we're not doing anything nore. VWhat we're saying is
essentially, we're gonna codify that position, nake sure
that they're people are going to be qualified who can
attain and fill that position. And | ask that we adopt
Fl oor Amendnent #2."

Speaker Hart ke: "Further di scussi on? Chair recogni zes
Representati ve G anberg."

Granberg: "Thank you, M. Speaker. I want to conpl i ment
Representative Currie and I wanna conplinment Representative
Daniels for sponsoring this Bill. This is needed. W have

had people hold this position by proclamtion fromthe
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Governor, they are paid a sal ary. Those responsibilities
include taking care of not only the Governor's Mnsion
here, but in DuQuion, Illinois. These properties are worth
and the art is worth hundreds of thousands of doll ars. We
need bring continuity to the system \Wen adm ni strations
change there have been sone difficulties in inventorying
all these historical properties. This will cost the state
no noney, not nore than we're expending currently. There
IS no expansion, with due respect to previous speaker.
This person is there, this person has the responsibility of
oversight, of inventory, and in fact, this person on his
own goes out and raises noney from private foundations and
cor por at i ons. So, that's... there is a trenmendous anount
of responsibility with this position, but we need to bring
that continuity to the position in order that these
precious artifacts and art objects and pieces of art aren't
| ost or m splaced. W have too nmuch history in this state,
too much history that's priceless to jeopardize. | would
ask your support."”

Speaker Hartke: "Further discussion? Chair recogni zes t he
Gentl eman from Knox, M. Mffitt."

Moffitt: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Mffitt: "Representative, just... we're certainly all concerned
about the budget and not wanting to grow governnment and
| ooking for ways to save noney. Otentines when we talk
about probl ens sonetines even education, ignoring a problem
does not nmake it go away in case... a lot of tines you can
pay nme now or you can pay ne later. Do you see where a
position like this could in fact save the state noney by
doing the right thing in a tinely manner?"

Currie: "Absolutely, Representative, |I'm glad you nmade that
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poi nt . When | earlier was discussing how you take care of
a valuable old painting for exanple, it doesn't do us a |ot
of good that we have one if people hang it in a place where
the sun destroys its value. So, it would seemto nme that
this actually wll rmake sure that we retain the val ue of
our wonderful artifacts, we'll make sure that we nmaintain
the structure of the mansion and the furnishings and the
style in which we present it. So, | would see it as a way
of making sure that we hold on to, conserve, and preserve
t hat which we have, which is saving us noney in the |ong
run.”

Moffitt: "Well, it ~certainly looks to nme |like that's a strong
possibility, so those of us that are interested in saving
nmoney, | mean, we waited 'til the plaster literally fel
fromceilings of the House and Senate chanber, if the right
person had been | ooking at that and studying it sooner..

i ntervention sooner, we probably could ve saved the
t axpayers noney. Ya know, that's a possibility and it
| ooks to ne like that's what we're trying to do here..."

Currie: "Absolutely."

Mffitt: "... 1is really save the taxpayers noney as well as
preserve sonme priceless history."

Currie: "Exactly."

Mffitt: "I commend you for that."

Currie: "Thank you."

Speaker Hartke: "Further discussion? Seeing that no one is
seeki ng recognition, Representative Currie to close.™

Currie: "Appreciate your 'aye' vote."

Speaker Hartke: "Question 1is, 'Shall the House adopt Floor
Amendnment #2 to Senate Bill 2130?° Al those in favor
signify by saying 'aye'; opposed 'no'. In opinion of the

Chair, the 'ayes' have it. And the Amendnent is adopt ed.
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Furt her Amendnent s?"

Clerk Bolin: "No further Amendnents.”

Speaker Hartke: "Third Reading. M. Cerk, read the Bill."

Clerk Bolin: "Senate Bill 2130, a Bill for an Act concerning
hi storic preservation. Third Reading of this Senate Bill."

Speaker Hartke: "Representative Currie.”

Currie: "Daniels."

Speaker Hartke: "Representative Daniels."

Daniels: "M. Speaker, Ladies, and Centl enen of the House, you've
heard the discussion of Amendnent #2 to Senate Bill 2130,
t he Arendnment is.. contains the Bill. And | would nove for
adoption and passage of the Bill."

Speaker Hartke: "M . Daniels noves for the adoption and passage
of Senate Bill 2130. Al those in favor will sinply vote
"aye'; those opposed 'no'. And the voting is open. Have
all voted who w sh? Have all voted who wi sh? Have al
voted who wish? M. Cerk, take the record. On this
gquestion, there are 108 Menbers voting 'aye', 8 Menbers
voting 'no', and O voting 'present'. And this Bill, having
received a Constitutional Three-fifths Majority, is hereby
decl ared passed. M. Osnond, for what reason do you seek
recogni tion?"

Gsnond:  "Thank you, M. Speaker. | rise on a point of personal
privilege."

Speaker Hartke: "State your point."

Gsnmond: "I would Ilike the record to reflect a 'yes' vote on
Senate Bill 2201."

Speaker Hartke: "The Journal will so reflect your wi shes. Senate
Bill 2288, Representative Hannig. M. derk, read the
Bill."

Clerk Rossi: "Senate Bill 2288 has been read a second tineg,

previously. No Commttee Anmendnents. Floor Anmendnent #1,
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Speaker

Curri e:

offered by Representative Currie, has been approved for
consi deration.”
Hartke: "Representative Currie.”

"Thank you, Speaker and Menbers of the House. | Dbelieve
this |l anguage is identical to | anguage that was approved by
the House Executive Commttee. This is an effort to close
the revenue shortfall, close the budget gap. What it does,
is to provide that slots and gamngs... riverboat gam ng
slots that m ght have been up and running had there been a
tenth |license awarded, woul d be divided anong the four top
i ncome- produci ng boats and further, that the boat in Rock
| sl and woul d give up 400 unused slots so that those top
i ncome- produci ng boats would each have an additional 400
slots to offer. In addition, the Bill makes clear that the
wel ded barge in Alton is a riverboat and clarifies that the
inlet where the Rock I|Island boat hopes to |land, so that it
can be nore accessible to its custoners, would in fact be

legitimate. The neasure increases the reapplication fee,

currently $5 thousand per license to $50 thousand per
license. And finally, it establishes... it also creates
the requirement that |icensees use mnority and femal e

participants in their investnment group and finally the..

the neasure would provide for a 10%increase in the state
tax against riverboats for those whose receipts are $200
mllion annually of... or nore annually. And finally, the
opportunity for these previously approved slots to operate
out of these four casinos is one that term nates after 18
nonths. This wll bring in about $200 mllion, $200
mllion that we desperately need if we're going to be able
to fund the spending plan we approved and the Senate
approved earlier this week. | woul d be happy to answer

your questions and | hope you will help me make sure that
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t hat budget is a bal anced budget. This is an inportant way
to make sure we can neet the needs of our state's fragile,
vul nerabl e popul ations, the people who's... who we serve,
t he people for whom we take responsibility.”

Speaker Hartke: "Is there any discussion on Floor Amendnent #17?
The Chair recognizes the Lady from Kane, Representative
Li ndner. "

Li ndner: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Lindner: "I was looking at this this norning and | can't find it
now. But there are a nunber of definitions in the Gamng
Act and is a 'gamng position' and a 'gamng slot', are
t hose the sane thing and what do they nean?"

Currie: "Yes. So, a gamng position can nean a slot nmachine or
it can nean a card table."

Li ndner: "A slot machine or what?"

Currie: "O acard table. A card table..."

Lindner: "Can it be nore than that? Are there a nunber of..."
Currie: "... for blackjack, for exanple."
Li ndner: " Ckay. Are there a nunber of other things that can be

too, or just a slot nmachine or a..."

Currie: "l... those are the two that are npbst commonly used, as |
understand it. But |'ve never been on a riverboat, so |
don't know. "

Li ndner: "Ckay."

Currie: "But what we're doing here is taking those positions and
|l ending themto these four other boats for a specified
18-nmonth period..."

Li ndner: "I understand.”

Currie: "...which wll bring in, of course, nore noney for them
but it will have the effect of bringing in a |ot nore noney

for us."
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Lindner: "And you're... but you're saying a gamng slots, so are
you specifically meaning sl ot nmachi nes?”
Currie: "No, | do not believe... | think this is probably one of
t hose, you know, definitional terms, but | believe it neans
a place rather than..."
Li ndner: "Position, you're using that... Ckay."
Currie: "...the specific slot that you and I mean when we talk
about 'the slots'."
Lindner: "All right. And it's ny understanding of the sunset

provision that even if a tenth license is not chosen that

t hose gam ng positions will go back to the gam ng board..."

Currie: "That is correct.”

Lindner: "...in 18 nonths. And..."

Currie: "Under this language, it's 18 nonths, no nore... it could
be less, should that tenth |icense becone operational.

Under this |language, those slots would go to that new
|icensee as soon as it was up and running. But..."

Lindner: "And that, and that is..."

Currie: "... even if it isn't, or evenif it's not final at the
point we reach 18 nonths away fromthe effective date of

this Act, those slots are returned to the gam ng board.™

Lindner: "And that is set out in the Arendnent, is that correct?"

Currie: "It is..."

Li ndner: "The sunset?"

Currie: "... and | can give you the reference. |It's page... page
8, close to the top of the page, '"in no event |ater than 18
nont hs.' And again that's reiterated on page 9, line 7
t hrough 11."

Lindner: "All right. Now, the opposition says that this would
jeopardize female and mnority participation. I s that
correct?"

Currie: "There is specific language in this Anmendnent, that as
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t he nmeasur e of a coupl e of years ago, requires
participation by mnorities and wnen as owners, as
investors, in any license... any new |license."

Li ndner: "All right. Thank you."

Currie: "So, | think, that was not true of a Bill that was voted
on in sone other chanber yesterday. But that conplaint
does not apply to this Amendnent."”

Li ndner: "All right. Thank you."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from Cook, M. Schoenberg.”

Schoenberg: "Thank you, M. Speaker. WII the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Schoenberg: "Representative Currie, | have a couple of questions,
the first of which is... relates to the redistribution of
positions to the existing gamng |licenses. How does this
redi stribution of positions... howis this redistribution
of positions inpacted by the subsidy for 15% of the

adj usted gross receipts to the Horse Racing Equity Fund?"

Currie: "l don't believe it cones into play, 'cause the tenth
license is..."

Schoenberg: "Does not?"

Currie: "I don't believe it conmes into play, 'cause the tenth

license is not at issue in this Anendnent."

Schoenberg: "So, so that the... it's not in effect wuntil that
tenth I|icense, whether it's Rosenont or anywhere else, is
oper ati onal ?"

Currie: "That's ny understanding. This doesn't change anything."

Schoenberg: "And you said the 10%increase in the rate on the

nmost profitable boats, how much noney is that designed to

gener at e?"
Currie: "M understanding is that overall we anticipate about a
$200 mnmillion inprovenent in our revenue picture. | don't
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have the... an analysis that tells me how to apportion the
nmoney that comes from the wusual tax and the noney that
comes fromthe excess revenue tax."
Schoenberg: "Thank you."
Speaker Hartke: "Further discussion? The Chair recognizes the
Gentleman from Verm |ion, Representative Bl ack."
Black: "Does a... Thank vyou very much, M. Speaker. Wuld the
Sponsor yiel d?"

Speaker Hartke: "Sponsor will yield."

Bl ack: "Representative, |I'mfascinated by the sunset clause on
this Bill. So, we create 1,600 new gam ng positions..."

Currie: "No."

Black: "... to the four top grossing riverboats, that would be..

now let ne nmake, let ne nmake sure | know where they are,
that's..."

Currie: "Well, first of all, if I could just correct you. W do
not create new gam ng positions."”

Bl ack: "Ch."

Currie: "That is already part of the |law that was adopted..."

Black: "Ch, | see."

Currie: "... in 1991."

Black: "So we're... we're taking 1600 gam ng positions that
currently are not in use, right?"

Currie: "That's exactly right."

Bl ack: "I see."

Currie: "Authorized, but..."

Bl ack: "Yes. Well..."

Currie: "... for a variety of reasons not in current use."

Bl ack: "Kind of a paper transfer. 1600 of themare not 1in use,
SO on paper we're going to transfer themto four boats
where they will be used. Now, what isn't new about that?"

Currie: "Well, of course, were the tenth license already granted
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Bl ack:

Curri e:

Bl ack:

Currie:
Bl ack:
Currie:
Bl ack:

Curri e:
Bl ack:

Curri e:

and up and running, which many anticipated would be true
today, we wouldn't have these extra positions to be handing
out."

"Yes. Is there anything in the Bill that directs the
gam ng board to issue the tenth |icense?"

"I believe there 1is |anguage. | think it's actually
simlar to | anguage that was adopted a few years ago that
says that they should go ahead and award a license. It
doesn't tell themto whomto award the license, it just
says get on with it."

"All right. |  know, it's wde open. The last tinme |
checked there were about 20 communities in the running, but
it appeared that Rosenont was in the |ead. So, four
riverboats, that's two in the... one in Aurora, one in
Elgin and two in Joliet will get 1600 gam ng slots, one
t housand six hundred gam ng positions that currently are
not used, so that... if my math is correct, that neans that
two Joliet boats would get 800 new ganbling positions. The
one in Aurora would get 400 new positions and the one in
El gin woul d get 400 new positions. Correct?"

"Representative, you are very good at math."

"Well, | try."

"And | suspect your third-grade teacher is very proud."”

"My third-grade teacher here? D dn't even know she was
alive. Well, anyway. The thing | really like about this

Amendnent is that it sunsets in 18 nonths. Correct? |

mean it..."

"I't does."

"Oh, ny goodness. All those positions then will have to
di sappear."”

"Well, there was a concern that once they're up and

running it may be hard to stop them and even though the
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| anguage made clear that should the tenth Iicense be up and
operating that these slots would revert to that |icense
hol der, there was an anxiety on the part of sone that
really we were creating a brand new 1200 places. And I
think that the 18-nonth limt gives sonme assurance to the
Menmbers of this Legislature that that is not what we are
doing. This is a finite project.”
Black: "Yes. You know, | filed an Anendnent to the cigarette tax

that would make it sunset. And | was told by bond council,

you can't do that. These sources of revenue have to be

per manent . "
Curri e: "Well..."
Bl ack: "These... this source of..."

Currie: "That's already, that's..."

Black: "... revenue doesn't appear to be very permanent."”

Currie: "I believe that's only if you' re using the stream of
revenue, for exanple, a school construction bond program
If you're tal king about ordinary nonies that would go into
the School Aid Formula or General Revenue, then that...

that comment would not apply."”

Bl ack: "Yes. Well, thank you very much, Representative. | know
that you have put a lot of work into this. You' ve
consulted wth a... an oddsmaker sonewhere in out-of-state

| hear, and he's given you about 6 to 2 on the passage of
this Bill. But what ever. Can | have an inquiry of the
Chai r?"

Speaker Hartke: "State your inquiry."

Bl ack: "Yes, what's the status of Anmendnent 2 to Senate Bil
22887?"

Speaker Hartke: "M. Cderk."

Black: "It's an Amendment that | filed."

Cl erk Rossi: "Amendnent #2 would be in the Rules Commttee."
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Bl ack:

"Oh, gee. Now, you know... See, Anendnent #2, that | have
and a lot of people in the chanber m ght want to get on
this Amendnent wth ne. Amendnent  #2 just says the
Ri verboat Ganbling Act is repealed on July 1st, 2007. So,
we could get rid of the whole thing. W don't have to
worry about it anynore. Sonething tells me I'm not gonna

see Amendnent #2. But to this Anendnent, M. Speaker and

Ladi es and Gentl enmen of the House. A very simlar Bil
that would create... now, you can call it new, you can cal
it used, vyou can call it let's pretend, but you don't has
to call it 1600 new ganbling positions. Gve ne a break

You're adding one thousand six hundred ganbling positions
to 4 boats that currently are not in use. Now, there is a
slight tax increase on the riverboats, but the beauty of
this is this all goes away in 18 nonths or if the tenth
license is operational, whatever cones first. | really
want to get involved in that tenth license. | read about
that in the paper all the tine. There seens to be a little
controversy as to what comunity mght end up with that
tenth license. 'Cause you know the original R verboat Act
says it has to go to a community in economc distress. And

| know |I've sent several care packages to Rosenont off and

on over the years. So it is, |I"'msure, Rosenont is under
consideration as wuld all of the cities 1in economc
distress in the State of Illinois also being considered I'm
sure for that tenth license. But thisis a... well, let's

just put the hay down where the goats can eat it. You
can... you can dress this Bill up any way you want. I
don't care. You can dress it up in a formal gown. You can
dress it wup in a tuxedo. You can put a bowtie on this
rascal. But the bottom line is, you're creating one

t housand six hundred ganbling positions that currently do
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not exist in the State of Illinois. You're giving sone
treatment to a ganbling boat quote, unquote in Rock Island,
II'linois, that <currently does not exist. That... being
that treatnment. Wen we started out they were all gonna be
on the Mssissippi River and they were all gonna help
communities in economc distress. Wat it has becone is
sinply a grab bag and a full enploynment Act for | obbyists.
If you want to vote for it, you go right ahead. A simlar
Bill to this got 7 '"aye' votes |last night in the Senate, 7
‘aye' votes in the Senate. Sonething tells nme it'll get
nmore than that in the House because certain people have had
anot her 24 hours to work on the Bill. But be that as it
may... Oh, | also |love the |anguage in here, 'future boats
will have mnority participation, future boats will have a
femal e participation.' Why don't we make t hat
retrospective. OCh, can't get an answer to that. W can't

make it retrospective, that's what | was told and yet there

is retrospective |language in this Bill. And | think it
deals with the... let's see, does it deal with the Rock
Island boat? | think it does. So, while we can't nmake

mnority ownership retrospective and we can't nmake fenal e
ownership retrospective we can nake sone |anguage on the
Rock Island boat retrospective. | guess it's all in who ya
know. M. Speaker, | request a Roll Call on the Amendnent.
Should the Anendnment get the requisite nunber of votes to
pass, | will seek a verification."

Speaker Hartke: "Your request wll be granted. The Chair
recogni zes the GCentleman from Madi son, M. Steve Davis..
M. Mrrow "

Morrow. "Yes. Thank you, M. Speaker and Ladies and Gentl enen of
the House. On ny laptop, Senate Bill 288 (sic-2288) shows

the decoupling in the cigarette tax. There's no update on
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my anal ysis of Senate Bill 288 (sic-2288) that deals wth
Fl oor Amendnent #1."

Speaker Hartke: "M. Cderk."

Morrow. "I know it's on 2289, but we're dealing with 2288."

Speaker Hartke: "M. Morrow, we're working on fixing the
probl em "

Morrow. "Well, then it should be taken out of the record, until

we have an update.”

Speaker Hartke: "M.

Morrow. "Now, | have ny conputer expert working with nme, but they
told me five mnutes ago this was gonna be updated. |
t hought the brain works slower."

Speaker Hartke: "There are still... M. Mrrow, there are six

peopl e seeking recognition, maybe seven already."

Morrow. "Okay. I'll sit down, but they should update it."

Speaker Hart ke: "Okay. The Chair recognizes Representative
Davis."

Davis, S.: "Thank you, M. Speaker and Ladies and Gentlenen of
the House. | rise in strong support of Floor Amendnent #1
to Senate Bill 2288 and | would like to indulge you for a

short while by reading some facts and figures into the
record as to what the riverboat gamng industry does for
the great State of |Illinois. First of all, the total
gam ng tax revenue generated as of Septenber of 2001, since
t hese boats have becone in effect were as $2.9 billion.
The state share of gam ng taxes has been $2.2 billion and
the local share of gamng taxes is seven-tenths of a
billion dollars. The average full-tinme enploynent in 2001
was 11, 000 enpl oyees, who also pay incone taxes to the
State of Illinois. The total payroll fromthe gam ng
industry in the State of Illinois is 268 mllion and the

initial capital investnent by casinos to open facilities is
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387 mllion and the total capital investnent in facilities
by the casinos as of Decenber 31st, since the inception in
1991, has been $965 mllion. Now in 2001, Illinois... the
II'linois casino industry generated nore than 550 mllion in
casino specific tax revenue, 43 mllion nore than in the

year 2000. O that, 447 mllion went to the state. These

figures do not include other taxes paid by the casi nos such

as incone, payroll, sales, and real estate taxes. | would
also like to note that excluding Nevada, the riverboat
gamng... the Illinois casinos generate nore ganbling tax
revenue... generated nore ganbling tax revenue in the great
State of [Illinois in 2001 than casinos in any other state
in the United States. Now, | happen to have a riverboat in
my district, inthe City of Alton. And | wuld like to

read into the record a letter that | received by the Mayor

of Alton and it states, 'l would like to sunmari ze what has
happened to the econony in our area this past year. In My
2001, Owens-Brockway closed losing 80 jobs. I n August

2001, Laclede Steel closed |osing 550 jobs. In Qctober of
2001, Chenetco closed losing 50 jobs. In February of 2002,
Prentorp announced it would close, |osing 317 jobs. On
March 6, 2002, Ganite City Steel filed for bankruptcy.
There are 2700 jobs at risk. O these 3,790 jobs already
lost or at risk, 100% of themrepresent highly skilled
uni on positions. The largest enployer left in Alton is the
Alton Belle Casino and currently enpl oys 984 workers. The
purpose of this letter is to ask that you prohibit any
| egislation that could harmthe casino or its enployees.

Let me explain how inportant the Alton Belle is to the City

of Alton. In 2001 ny city received $8,313,630 in direct
taxes fromthe casino. In addition, over 1.7 mllion
people visited Alton and the Alton Belle Casino. |[If only
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5% of those stayed in downtown Alton for other activities,
that's over 85, 000 extra consuners patronizing our
busi nesses. | amespecially concerned about an increase in
taxes on the Alton Belle. W are already the hi ghest taxed
state in the country. In Nevada, the maximumtax rate 1is
6. 25% In Atlantic Cty, it is from8 to 9.25% and in
Alton, Illinois, the marginal rate... tax rate is 35% on
the Alton Belle. |If you raise the tax rate any higher ny
fear is that the Alton Belle wll have Iless noney for
enpl oyee benefits, less noney to invest in infrastructure
i nprovenents, |ess noney for advertising and in the end,
fewer custoners. If the state really wants nore tax
revenue, the sinplest solution would be to allow nore
gamng positions. Once again, thank you for your support.
Pl ease do not do anything to hurt this conmpany or the City
of Alton." Now, | will tell you that in this Bill, there's
a provision that would allow the Alton Belle Casino to use
140 gam ng positions that they are currently prohibited
from usi ng because of a technicality ruled on by the gam ng
boar d. And Alton was one of the rivertowns who were in
desperate need of econom c devel opnent in 1991, before the
Alton Belle cane to town. And | can tell you that the city
has received over $80 mllion fromcasino revenues since
1991 and they have used their revenues wisely in inproving
their infrastructure, paying for firemen, and paying their
police departments. And | would certainly hate to see
anything happen to the revenue source that we currently
have for the Cty of Alton. W are not talking about an
expansion of gamng in this Bill. W are talking about
exi sting positions that were approved by this Body in 1989
and with the permssion of this Body and by the passage of

this Bill, | think that we can raise an additional $200
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mllion for the State of Illinois. W can help fill the
budget gap that we are all up here on, because we are

sitting here twddling our thunbs trying to cone up with
solutions to take care of the budget deficit and the budget
hole in the State of Illinois. This is an issue that is
supported by the gamng industry. It's an issue that
shoul d be supported by everyone in this chanber because it
brings in a new revenue source to the State of IIllinois.
Some may argue that riverboat gamng is a nonopoly and that
t hose who own it are nonopoly owners. But let nme tell you
this, they were not nonopoly owners when they invested

their cash when they first opened these boats. Nobody knew

how successful they were gonna be. But they took their
nmoney, it's the American way. You take a ganble. You put
your noney up, you hope to nake noney. These owners did
just that. Now, they're making noney and we want to tax
themat astronomcal rates. |It's not right. They're not
the only industry in the State of |Illinois. W have
industries in this state that make $2 and 3 billion a year,

but yet, we only tax themat 4.5% Wiy do we try to single
out one industry in the great State of Illinois and |et
them take care of the entire tax burden for the citizens in
this state? It's not right. | would urge everybody in
this chanber to take a hard |ook at this and certainly vote
your conscience. You know what district you cone from
You know what you can go home with. But if you're |ooking
for a way to raise revenue in the State of Illinois and a
way to help my boat in Aton and a way to help
Representative Brunsvold's boat in Rock Island, then
woul d encourage you to... for an 'aye' vote."

Speaker Hartke: "Further discussion? The Chair recogni zes the

Lady from Peoria, Representative Slone."
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Sl one: "Thank you, M. Speaker, Ladies and Gentlenen. To the

Bill or the Anmendnent. | think that in providing the
handful of licenses that the State of Illinois provides for
gam ng, we in effect give these boat owners a license to

print nmoney. Just a few years ago, we gave the boat owners
docksi de. That has greatly increased their revenues and
their profits. At atime when the state truly needs a | ot
of new revenue to neet our bills, to take care of the needs
of the poorest people in the state, the needs of the health
care industry, the needs of our children for education, and
you all are as famliar as | amwth the very, very |ong
list. | don't believe that it's necessary to give these
folks a present in exchange for any tax increase. There
wer e proposals around here earlier this Session within the
last nonth that would have raised a hundred and eighty
mllion dollars with no additional slots. This raises very
little nore with the additional slots given as a gift and
only the promse that they will be renoved in the event
that a tenth license is approved. | have the greatest
respect for the Sponsor of the Anmendnent, but | truly
believe that there's no need to give a gift to these fol ks,
that we can tax them allow them to remain profitable,

generate additional revenue for the state, wthout the

additional slots and I would urge a 'no' vote on the
Amendnent . "
Speaker Hartke: "Further discussion? The Chair recogni zes the

Gentl eman from Kane, Representative Hoeft."

Hoeft: "Thank you, M. Speaker. Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Hoeft: "Is it not true that the riverboats in Illinois have the
highest tax in the United States of America, presently

before this is inplenented?”

99


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

141st Legi sl ative Day June 1, 2002

Curri e:

Hoeft :

"I believe we're second only to Nevada, but that my
depend on how you do the cal culation.™

"Last tinme we increased taxation upon the boats, it was
20%to 35% and it was graduated. W also said to make it
equi tabl e we woul d then bal ance off and give dockside. And
so, dockside was taken which was a positive for the boats.
The tax increase was taken as a negative. W have the
hi ghest, outside of Nevada, we have the highest taxation on
ganbling boats in the United States. Now, we' re gonna
increase it even further. | think that it is only fair
that if, in fact, we are going to continue to increase the
taxation, we continue to increase the capacity of these
businesses to create a profit. | think it is very
difficult to continue to increase the taxation upon these
[1linois businesses to the point where they cannot, sone of
t hem cannot continue to nake a profit. These have been
very great sources of inconme for the cities. They have
been extrene... the Elgin boat, for exanple, has done
tremendously positive things for ny coomunity. | would ask
that you to take a look at the fact that we ought to
bal ance off a negative with a positive by opening up 400
positions to each of the boats. A second point is, folks,
we are in areally difficult financial tines. Thi nk  what
$200 mllion would do to the budget. W could fill every
categorical in the school budget. W could increase the
school funding to the point where the school districts
woul d be receiving nore noney this year rather than the
$106 mllion |ess. This 1is a good idea to increase our
revenues on a tenporary basis during the crisis. Now, |'ve
gone to many of you on the Republican side and asked what
are your concerns? Your concerns are that this is not

gonna be a tenporary tax. It will be a permanent i ncrease
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in the ganbling slots. It is inthe lawthat it's 18
months. It is prescribed inthe law as only 18 nonths.

The only way that we can continue that beyond that is to
change the | aw again. W would have then an opportunity to
revi ew whet her this has been good or bad policy. |  would
ask... seriously, ask you to take a |ook at the positives
that conme out of this and the fact it's only equitable to
t hese businesses. | would ask for a 'yes' vote."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from Cook, Representative MIller."

Mller: "WII the Sponsor yield?"

Speaker Hartke: "Sponsor yields."

Mller: "There's some questions that | have, Representative
Currie, inregards to this. First off, is this considered
a new riverboat license wth the rei ssuance of these?"

Currie: "There has been approved the issuance of a tenth |icense.
The gamng board has not yet made a decision about who
shall win that license. This does not add another I|icense,
if that is your question. This does not deal at all in the
nunber of licenses. They remain at ten wth or wthout
this Bill."

Mller: "Well, let e just get to the point. As far as the 20%
mnority and female ownership which is outlined in our
anal ysi s her e, does t hat have any affect to the
reall ocation of the nunber of slots that have been
issued... that are being considered to be issued fromthe

Rosenont sl ots?"

Currie: "No. Wat that deals with, Representative, 1is any new
boats seeking |licensure, in the event that we're talking
the tenth license or in the event that there is a
revocation or a decision by sonebody not to re-up. That

that requirenment which applied under the nost recent
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MIller:
Curri e:
MIller:
Curri e:
MIller:
Curri e:
MIller:
Curri e:
MIller:

riverboat gam ng | egislation would continue to apply.”

"So, let me get this... let nme just nmake sure it's
straight here. So, would the other riverboats... does the
20% mmnority... 20% mnority and fermal e ownership apply to

what's current now?"

"It applied to the tenth |icense holder. That's current
| aw. And this assures that should there be any new
applicants, it would apply to them"

"Ckay. And the design of this is nore... when ganbling

and riverboats were first presented or brought about here

inlllinois was to hel p underserved communities?"
“"I"'msorry, | didn"t..."
in part?"

"Pardon nme?"

"Was it in part to help wunderserved comunities in
targeted areas downstate and surroundi ng Chi cago?"

"l bel i eve that's right, but that's not in this
| egislation. This is not creating a new license. This is
not expanding ganbling. Wat it's doing is inposing a new
tax and offering a short-term opportunity to deploy the
ganbling places that have al ready been authorized by state
[ aw. "

"Okay. Well, | guess... A previous speaker had told..
had mentioned how these increased slots and |'msure it
woul d not just only affect the state's budget, which is
true, we're in a crisis. We all know that and | don't
think any of us are insensitive to that fact. But | guess,
you know, that ny question considers is this a fair deal to
t hose who woul d be supporting or voting 'yea' or 'nay' on
this proposal. | mean, it's one thing that we're in a
budget crunch, it's also another thing that we have to

still maintain a certain fairness. Part of ny concern,
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Curri e:

MIller:
Curri e:
MIller:

Representative Currie, is that based on a recent Chicago

Sun Tines article, that five of the communities that listed
the lowest nedian inconme in and around Chicago were all
within the 15th Senatorial D strict, including Harvey,
Phoeni x, Di xnoor, Robbins, and Ford Heights. And so, when
we talk about riverboats, whether it's expanding, or
whet her increasing slots, or whatever, reallocating funds,
| guess ny concernis, is not only just to affecting the

state budget which is fine, but also being fair to those

communities. |Is there any thoughts on that?"
"As |'mnot creating a new |license, this neasure does not
create a new |icense. So, this is not an opportunity

further to address your concerns than were addressed in
other wearlier Bills that deal in the topic of riverboat
ganbl i ng. "

"Okay. Well, a fornmer speaker had nentioned sonething
about the mnority participation part being retro..
nonretroactive as opposed to other parts. Can you
el aborate on that? 1Is that accurate or not?"

"l don't think you can require sonebody to sell sonething
that they already have to sonebody else. | don't know how
you would make that workable in terns of +the earlier
licenses, many of which as we know are publicly traded.
So, it would even be hard to figure out what the mnority
and female participation in ownership is if you're talking
about a public stock offering. Now, that mmnority and
femal e | anguage that appears in this Arendnent for future
licenses also applied to the tenth license that IS
currently in dispute. But | don't know how you woul d be
able to effectively acconplish that goal going backwards."

"Ckay. M last question, Representative Currie. Do you

know any... Do you have any idea what that
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Curri e:

MIller:

Curri e:
MIller:

Curri e:
MIller:
Curri e:

MIller:

Curri e:

participation... Have we reached the 20% or the... which
is current status now?"

"I  don't know about any, but the owners of the group..
of the boat that is seeking the license in Rosenont and it
was ny understanding that they did neet this mnority and
femal e participation criteria.”

"Ckay. |I'msorry. One further question. The Rosenont
casino license, when it first cane around was prior to ne
serving here, clearly. Once again, ny understanding was

that it was part of the structuring that arrangenment was to

hel p surrounding communities that were | ow economc... had
poor..."
"Yes."

communities in and around Chicago. Does this

| egislation, by allocating the slot to other areas, how
does... does that still... does those inconmes generated
still help those communities in and around Chi cago?"

"Yes, it does."

"Which one... the sanme as the ones that do..

"You see the list here: Elgin, Joliet, and Aurora, and
presumably, Alton and Rock Island."”

" Ckay. Now, is there anything different than the ones
from Rosenont, than the... for the ones that was...
Rosenmont was to help than the ones that are |isted here?"

"My understanding that that idea, the idea of Rosenont
sharing proceeds with other comunities but that was a... |
guess | would have to call it a side deal between those
communities and the City of Rosenont. That was not part of
the legislation creating the tenth license. That rather it
was a good-faith effort on the part of those conmunities
and Rosenont to reach sonme understandi ng about what benefit

the other communities mght enjoy if Rosenont succeeded in
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W nning the license."

MIller: "Okay. So, basically, wth this legislation and the
Rosenont that 'side deal' does not exist?"

Currie: "Right. And as | said that was not part of the
| egislation that created the tenth |icense.”

Mller: "To the Amendnent."

Speaker Hartke: "To the Anmendnent.”

MIller: "Thank you, Representative Currie, for your answers.
It's very hard to support this legislation at this point in
the way it's witten at this tine. | realize that the
State of Illinois is in a budget crisis. However, our..
one of the reasons that we're running overtinme here is
because in sonebody's eyes the deal was not fair, whether
an agreenent had been reached prior to yesterday or not.
And even though we're all under a |ot of distress and we
all want to be other places, that these still these
arrangenents here have to be fair to all citizens. | have
to | ook out for the nost vulnerable citizens in and around
my community. | know that this said it was separate
| egislation at sone other point, at sonme other tine,
however, Harvey, Phoenix, D xnoor, Robbins, and Ford
Hei ghts, has been at |low inconme, nedian income in which
those <citizens deserve the sane kind of arrangenent if
they're going to be supporting these kind of arrangenents
wth tax dollars, too. So, at this time I would ask for
t hose Menbers who do have sonme reservation with this to
vote a 'present' vote, if not a 'no' vote. Thank you."

Speaker Hartke: "Further discussion? The Chair recogni zes the
Gentl eman from Cook, Representative Lang."

Lang: "Thank you, M... Thank you, M. Speaker. | have a nunber
of things | wsh to say about this Bill. And | hope the

Body will pay heed. M. Speaker, | don't think it's unfair
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to say that | have been probably nmore involved in gamng
| egi sl ation, whether it affects the riverboats or the horse
racing industry, than anyone in this chanber, perhaps
anyone in the General Assenbly. | think that we've got
much to learn fromthis Arendnent. One thing that we have
to learn are the facts. For those that want to try to
I nsi st t hat this Anmendnent is talking about gam ng
expansion, | think you should read the | aw The fact 1is
that today we have 12,000 legal gamng positions in
[111inois. You can count licenses if you want. But the
fact is there are 12,000 | egal gam ng positions in Illinois
and we passed the lawin the late '80s because it was our
position that we wanted to help some of those towns that
were going to get those |icenses and raise substantial
revenue for the State of Illinois. Today, 1600 positions
are not being used. So, over 10% of the revenue that we
could be deriving fromthe |aw we passed in the |late '80s
is not being derived. And to step forward as a GCeneral
Assenbly and to say, we are going to nmake use of what's
already legal to create nore dollars at a tinme of a budget
crisis makes a lot of sense. It doesn't make sense unl ess
your pandering to sonmeone in your district or your |ocal
newspaper or sone people... or sone people that are opposed
to gamng, to be opposed to this by stepping forward and
saying, this is some kind of gam ng expansion. It is not.
It does not authorize one single additional ganbler in this

state than we have already legal today in the State of

I[I'linois. What the Bill says is, let's use what we have.
If all nine boats that were currently in operation, by
sone. .. happenstance cl osed down tonorrow, we would have

12,000 wunused legal gamng positions in the State of

I[I'linois and not wusing them would cost the State of

106


SOLIMAR DFAULT TRANS NONE


STATE OF ILLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE

141st Legi sl ative Day June 1, 2002

[Ilinois hundreds of mllions of dollars. So, for those

who want to talk about expansion, go ahead, «call it
expansi on. But let's be honest. Let's at |east be honest
privately, if you don't want to be honest publicly. Let's
at least be honest and call that vote what it is. It's
pandering. It's politics. It has nothing to do with the
facts. The facts are, this is not expansion. It is
reall ocation of what's already legal. | had some concerns

about this Amendnent because it did not include a little
extra help for people in the horse racing industry. And
I"'m not talking about the people that own the racetracks.
You all know who they are. W hear about them all the
tine. I"'m not talking about the people that own the
racetracks. |'mnot talking about the people that own
stock in the racetracks. |'mnot tal king about the vendors
at the racetracks. |'mtalking about the people that own
the horses, that drive the horses, that breed the horses,
that grow the feed for the horses. The 37,000 people in
our state that... who are in the ag industry, whose
l'ivelihoods depend on what happens with the horse racing
industry. And | looked at this Amendnent, and | first
said, well now, wait a mnute. There's nothing in this for
t hem Wiy shouldn't they benefit as well? And t hey
should. And perhaps it's a flawin this legislation that
they're not covered. And |I'mdisappointed. However, the
18-nmont h sunset on the allocation of these |icenses and the
hope that the tenth |icense wll be issued, should give
them hope that the 15% of the take that the horse people
were prom sed in 1999 when we changed the river boat |aw,
that they will be able to wwthin 18 nonths start to recoup
those dollars. And there's nothing in this |legislation

that takes anything fromthemtoday. Al in all, I think
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Speaker

Lang:

this is an Arendnent that should be supported. But there's
nore to be said on this issue. M. Speaker, could | have
sone order, please?"

Hartke: "Shh. Please give M. Lang your attention.”
"Ladies and Gentlenen, today we all have read about what's
going on regarding the tenth license, the effort to deal
with that, what was called the Rosenont |icense. And we
know that the gam ng board has rejected nore than once an
effort to build a riverboat in Rosenont and an effort by
investors there to nove forward their plan. VWhile I don't
have an opinion on that plan, | trust the gam ng board when
they said that should not go forward. And that's fine.
And now there's debate and litigation and admnistrative
|aw hearings as to what should happen to those who owned
that license. And you know, at the beginning that owned
that license had an offer on the table to get $615 mllion.
And they said, well, give us $400 mllion and we'll wal k
away. And many of us said and nmany of the people on the
gam ng board said and nobst newspapers in Illinois said, how
outrageous is that? W're gonna allow a failed enterprise
to make hundreds of mllions of dollars of profit. And so
nost of us said, that's outrageous, that can't happen. But
that offer has been changed over and over and over again.
And today, those folks don't want to nake a profit. Those
folks want to turn over to the State of Illinois, at a tine
that we have a budget crisis, $530 million. W're talking
about raising tobacco taxes. W're talking about noving
t he phot o pr ocessi ng t axes. We're tal king about
decoupling. W're tal king about all sorts of things and
$530 nmillion dwarfs all of those. And there is only one
thing standing in the way of a settlenent in that matter.

G ad you asked. The one thing standing in the way of
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resolving that and getting $530 million into our state
budget right now, is the Attorney CGeneral of the State of
II'linois, JimRyan. JimRyan, one nman, has huffed and

puffed and held his breath 'til he's turned blue in an

el ection year pandering has said, 'Wll, we don't want $530
mllion for the State of 1llinois. W don't want $530
mllion for children, for seniors, for the nentally ill."’

Speaker Hartke: "M . Bl ack. Pl ease give the speaker your
attention.”

Lang: "He has decided to be an obstructionist. The Attorney
General of the State of Illinois is an obstructionist.
He's standing in the way of settling that nmatter. Now,
sone wll say, well, you know, those folks bought a

business and it's failed. And they shouldn't get a dollar.
Sone folks will say, they shouldn't get a dollar. And vyou
know what? You may be right. You may be right. But today
we have an option, if the Attorney General wll| declare
victory and nove out of the way to settle that matter and
help the budget of the State of Illinois. And | w sh sone
of you would join me publicly to talk..."

Speaker Hartke: "Excuse nme. M..."

Lang: "...about this issue."

Speaker Hartke: "M. Lang."

Lang: "Yes, Sir."

Speaker Hartke: "Please keep your remarks to Floor Anendnent #1."
Lang: "Ladies and Gentlenmen, we're raising taxes, $530 mllion is
too much to leave on the table. Let's send t he

obstructionist Attorney General a nessage. Get out of the
way and settle the case.”

Speaker Hartke: "Further discussion? The Chair recogni zes
Representative Garrett, the Lady from Lake."

Garrett: "Thank you, M. Speaker. WII| the Sponsor yield?"
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Speaker Hartke: "Sponsor will yield."
Garrett: "Representative, | have two questions pertaining to this
Bill. The first one, is... | did get a copy of an anal ysis
and on the analysis that | have it says that this Amendnent

will increase the license renewal fee for riverboats from

$5, 000 to $50,000 per year."

Currie: "That's cor..."

Garrett: "So, ny first question is, when do we get the renewal
fee? VWen will... VWhen do these lic... Wien wll these
licenses be up for renewal, about? | mean, is there

sonething in the near future?"

Currie: "lI'mnot certain but | believe it's four years."

Garrett: "So we're talk..."

Currie: "So this would be immediately effective and it woul d just
increase the... the..."

Garrett: "Right, but we won't realize..."

Currie: "... re-up."

Garrett: "... we won't realize any of this noney until possibly

four years fromnow. And we have talked in this Genera
Assenbly about not just renewing these |icenses, but
putting themup for an auction or a bid. And | noticed in
this particular Amendnent, there was nothing that points to
that public policy initiative that | think would actually
provide nore legitimacy and nore profit to the state.”

Currie: "Well, Representative, | would have held out to that
proposal , that Anendnent, except that at the nonent it's
too late to do that with the tenth license and there are no
others being authorized. But | certainly would join with
you in proposing that conpetitive bid approach, if there
ever are new |licenses granted."”

Garrett: "R ght. But in the renewal, in this one section where

we're changing the fee fromb5,000 to 50,000, couldn't it be
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Curri e:

that we al so add a paragraph in there that would allow for
this to be auctioned off publicly?"

"Well, right now, these people have nmade investnents in
the contract they've made with the state essentially says,
if you keep your nose clean, if you don't violate the | aw,
you have the opportunity not to conpete with sonebody else
to get a renewal of your license, but to get your |icense
renewed. So, | don't think that we're in a situation where
we can say, we're taking away your right of first renewal
for those Ilicenses that do exist. W could apply it to
sone |licenses here, |licensees disappear and we certainly

could do it if some General Assenbly soneday, sonetine

shoul d decide to expand the nunber of |icenses that are
avail able.”
Garrett: "Well, and | agree with you. But | think the reason |'m

Curri e:

bringing this wup is that as the state is |ooking for
addi tional revenue, this is one area in which, especially
when we' re tal ki ng about gam ng, we can bring in additional
dollars and nake it nore legitimate. The second question
have refers to, at least in our analysis, #1, changes the
definition of a 'riverboat' to allowthe two barges that
conprise the Alton riverboat casino to constitute one
riverboat under the Act. And then it goes on to say that
this will permt the Alton casino to put gam ng positions
on the other barge. Tell nme what that really neans."

"What it really neans is they have two barges rather than
one. The barges are wel ded together. The gam ng board
questioned whether that anpbunted to one boat or whether it
anounted to two boats. | think if you | ooked at it and you
| ooked at the difficulty of welding those two creatures
together you would think that they're one boat. And this

|l egislation clarifies that."
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Garrett: "So, is there two boats or one boat?"
Currie: "Under this legislation, it's one boat and it has nothing

to do, the answer to the question is it one boat or two,
has nothing to do wth the nunber of gam ng positions that
are available to the Alton riverboat."

Garrett: "Okay."

Currie: "The only issue is where they are placed."”

Garrett: "Okay, so what happens on the other barge? |'mnot sure
| totally understand this. There are two barges, one wll

have the slots or whatever..."

Currie: "Well, it's..."

Garrett: "And the other one will have... one wll have the gam ng
positions..."

Currie: "Dinner..."

Garrett: "...and what happens to the other one?"

Currie: "The other wll have dinner, | guess. | don't know,
danci ng, showgirls, | don't know. |[|'ve never been there."

Garrett: "Wait... What wll it have?"

Currie: "But I t hi nk t he argunment . . . The argunent ,
Representative, is that if you think it's two boats then

there is a limtation on how the owners can disperse their
gam ng slots. If it 1is one boat, that isn't a problem
And maybe there's a concern. | don't know the architecture
of the boat in any intimate way, but maybe there's a
concern that if they have to put all of their gamng slots

on the front side that the boat mght tip, naybe that's the

issue. But in any case, it looks |like a boat, walks Iike
boat, quacks Ilike a boat. And this legislation says,
yep..."

Garrett: "Well, I'mstill..."

Currie: "... it's a boat."

Garrett: "Well, | appreciate your <candid... your up-front and

112


SOLIMAR DFAULT TRANS NONE


STATE OF I LLINO S
92ND GENERAL ASSEMBLY
HOUSE OF REPRESENTATI VES
TRANSCRI PTI ON DEBATE
141st Legi sl ative Day June 1, 2002
candid responses. But | just... | still... I think I just
gotta understand this. There are two barges. One barge is

going to have the gamng..."

Currie: "There wel... They're wel ded together."

Garrett: "They're wel ded together."

Currie: "The issue is, is it one boat nowor is it two? These
cannot separate. They're physically |oined. They are

merged. They are as one. And that's what this | egislation
says."

Garrett: "Okay. Well, again, | appreciate that. And those are
my only two questions. Thank you very much."”

Currie: "Thank you."

Speaker Hartke: "Further discussion? The Chair recogni zes the

Gentl eman from Rock Island, Representative Brunsvold."

Brunsvol d: "Thank you, M. Speaker, Ladies and Gentlenmen of the
House. This Bill was planned to fail. You heard nme. This
Bill has a plan to fail. |[|'ve been doing this since the
first riverboat Bill we passed over ten years ago. I

respect the comments of the Floor Leader on the Republican

side of the aisle. | have been dueling with the Mnority
Leader for all those years. And that side of the aisle
will not support this Bill. Let's face it. The plan is
not to support this Bill. GCkay, what's the background of
this issue? Sone of you saw this reject sheet. It's
passed out. It's interesting. It goes through sone

i ssues, which have been discussed, 1600 new positions,
per manent noored boats. Well, they're already permanently
noor ed. Lets current Rock Island boat nove around to a
sl ough. Okay, that's a big deal. And a few other issues.
But the nost inportant part of this sheet is on the bottom
I[I'linois Church Action and Alcohol and Addictions are

opposed. | understand their opposition. They're honest
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wth it. National Coalition Against Ganbling, they're
honest with their opposition. |Illinois horsenmen, they're
honest wth their opposition. Then we get to Arlington
Park. So, why is a horse park against the riverboat Bill?

Wy are they opposing this Bill? Wiy do they have

| obbyi sts standing out there? Mst of you were pulled out

of here, | think nore Denocrats than anything, because they
don't need to talk to the Republicans. They know where
they are. So, they've been pulling out Denocrats and

telling themthat this is why they should be against this

Bill. Well, why are they really against this Bill? Wll,
| worked on the original Bill. 1 worked on the dockside
I ssue. | put the mnority segnent into the dockside Bill

Don't tell ne about the mnority side of this. Mnorities
on this floor know where | stand. So, why are they
against it? Well, in that original dockside Bill there was

an equity fund. That equity fund was split up anongst the
horse tracks. Arlington will get a portion of that. Today
it would amount to about $60 million, but part of that is
al so the owner of Arlington, M. Duchossois. ' Cause M.
Duchossois owns about 28% of Churchill Downs, which he

merged with. And that's just a neager anount, folks.

That's only worth between 1 and $2 billion. So, now we've
got this gentleman, and I know Dick Duchossois. He is
opposing this Bill so he can get the $60 nmillion, or not

| et this happen, because the equity fund is not in this
| anguage, waiting for the next one to feed it, so he can
get the equity fund back to the Rosenont boat, where it was
assigned. And if he can get the $60 billion in his
percent, his stock shares increase in Churchill Downs. So,
that is the rest of the story as far as what's goi ng on

with this sheet. Now, everybody on the floor that's
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against this, that's fine. | don't know, you maybe... you
may represent the Church Action and Al cohol or t he
Coalition Against Ganbling or harness horsenen and | guess
the rest of you are 'no' because of M. Duchossois and his
$60 mllion he would like to keep for his increased
spendi ng noney. So, | don't expect ny friends on this side
of the aisle to be strung out on this Bill. [|'mgonna vote
for it. I'mtrying to protect ny Rock Island boat. \%%
Denocratic friends, | thank you for what you' ve done and
the commtnent you' ve made to nme on this Bill. But |I'mnot
gonna ask you to stick your neck out here on this because |
know this Bill, if it does get the Amendnent on it, it wll
fail on Third Reading. That's been the plan. That's been
the plan fromthe Mnority Leader since we started over ten
years ago. So with that, |I'm gonna vote 'aye'. But
pl ease, do what you think is right and let's get on wth
this, so we can maybe <call the Bill that cane fromthe
Senate, which is gonna totally destroy the riverboat
industry in our state. It's gonna probably kill my boat
and the head tax and the increased tax of 50%is gonna w pe
us out. Do we tax... now, | got John Deere Manufacturing
inny district. Do we tax themat 50% No, we don't, do
we? It's about 4.8. So, we've got an industry here that
makes us a |l ot of noney and we're gonna tax themto death.
Well, I don't want to do that. Thank you, M. Speaker."

Speaker Hartke: "The Chair recognizes the Gentleman fromWII,
Representative McQuire."

MCGQuire: "M. Speaker, thank you. Ladies and Gentlenen, as you
know |I'm from Joliet. Joliet has four boats. Two
i censes, four boats, which ever way you wanna | ook at it.
| wasn't here when the Bill was debated in 18... 1989. |

was there when the Bill was signed in Joliet, by then
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Governor Thonpson in 1990. And | was there in Joliet in

the ' 80s when unenpl oynent was over 24% | was township
supervi sor then. As you know, that's the keeper of the
poor. | was busy as hell. But to ne, this Bill, this
Amendnent, in this Bill is a wn-win for the State of

Illinois. W're gonna raise the tax. W're gonna give 'em
alittle nore gam ng slots on each boat. No nore gam ng

slots, as been said before, than was initially in the |aw

So, we're not expandi ng ganbli ng. If we were expanding
ganbling, | would not be standing up here as a resident of
Joliet, born and raised in Joliet, with two |I|icenses and

defendi ng expansion of ganbling. That'd be kind of silly.
But | amhere to tal k about the 4,000 people who work in
those boats in Joliet. Those are the people |I'mthinkin

about. | don't know the owners. | don't owe the owners
anyt hi ng. But |I'm thinking of the 4,000 jobs that these

peopl e have in Joliet. But to ne this is a no-brainer, and

| may be dunb as hell, but it's a wn-win for the State of
I11inois. So please, vote 'aye' on this Amendnent and on
this Bill. Thank you."

Speaker Hartke: "The Chair recogni zes Representative Stephens.”

St ephens: "Thank you, M. Speaker. To the Bill."

Speaker Hartke: "To the Bill."

Stephens: "First of all, to the Gentleman from Cook, maybe the
speech about the gubernatorial candi date woul d have served

himbetter if he nmade that speech before the last primary.

The Gentleman from Rock Island, | appreciate your service
in this General Assenbly and your friendship, but | don't
need to be lectured as to why |'mopposed to a Bill

The... | believe each and every one of wus wll have to
answer that question. And the vote on this Bill, should be
on the nerit. W should stay away fromthe personal
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coments. W should stay away fromthe politics of this as

much as we can and at |east only speak for oursel ves. As
for nme, I've stood against the expansion for gamng. And |
was willing to sit here quietly and vote 'no’'. But then we

had to get into the political side of the Governor's race.

And we had to be | ectured about why we were being di shonest

about our 'no' vote. | don't know how you're gonna Vvote.
But | believe that if... we'll probably all vote our
district. Wether you do or whether you don't wll have
sone degree... sone effect on your electability. W' ve

been down this road before. There's a lot of contentious
issues yet to be resolved in this General Assenbly. |
inplore you all to just step back a little, take a deep
br eat h. And get to the next issue. And | would like to
nove the previous question, if | may, M. Speaker."

Speaker Hartke: "You are... not recognized for that. You spoke

in debate. Chair recognizes Representative Yarbrough."

Yar brough: "M . Speaker and Menbers of the House. | don't think
| have to explain ny vote, but | do want to share sone
statistics with you. | was reading a nagazi ne yesterday,

bei ng here for the extended period of tinme that we've been
here you get a chance to | ook through those magazi nes. And
this article talking about ganbling's dark side just hit
home to nme. In ny district, there is a senior building
that's not far fromwhere | live and on the third day of
t he nonth, guess who calls up and buses headed to Joliet
and these other places? That wouldn't be so bad certainly
it's permssive, they're allowed to do that. I f these
peopl e didn't cone to ne, because | live in their
precinct, at the end of the nonth to ask ne to help them
The statistics that they're sharing here, they ask who are

t he bi ggest players with casinos and the nunbers suggest
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Speaker

Bol and:

that bl acks and the elderly are. So, while we're trying to
expand ganbling, at whose expense? And if we're trying to
help comunities that are distressed, those are t he
communities we want to help that are distressed, they're
the ones that are doing the ganbling. So, |I'm gonna vote
'no' on this Anendnent and |I'm gonna vote 'no’ on the Bill

And I'm just gonna read to you that there's a nountain of
evi dence that denonstrates a direct |link between problem
and pat hol ogi cal ganbling and divorce, child abuse,
donestic viol ence, bankruptcy, crine, and suicide. And
that's fromDr. Janmes Dobson, the former president of Focus

on the Famly. Pl ease vote, 'no'."

Hartke: "Chair recogni zes the Gentl eman from Rock I sl and,
Representative Bol and. "

"Thank you, M. Speaker. | rise 1in support of this
Amendnent and this Bill. [I'mnot froma district that has
a boat, but I think we need to consider several things if
we |ook at it objectively. And that is that Dbasically,
this is a reallocation of those machines. |It's not really
an expansion of ganbling. | respect those who are norally
opposed to ganbling. That's their right, that's their
privilege. There are a nunber of people who want to
ganbl e. | think with the other thing we need to consider
inthis, is that this is a voluntary tax. If you ever
should go to these ganbling boats, you will never find
anybody dragged, kicking, and scream ng. There's nobody
wth a gun to their back, forcing themonto the boat,
forcing themto ganble. They go there voluntarily. They
go there because they want to go there. Most of them
probably 90 sone percent of t hem go t here for
entertai nment. Do we have a perfect river boat ganbling

law? Not by a long shot. | think fromthe very beginning
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it should have been nodeled nore after lowa's, where you
had a bidding for the licenses, where you had a certain
anount that went to Ganblers Anonynous to hel p those fol ks
who do have an addiction problem W ought to have had an
adm ssion fee that went to community groups as the |owa
boats do, that then can give the schools and libraries and
park districts and so forth. So, no, we don't have a
perfect law and this Anmendnent isn't perfect and it's not
gonna make it perfect. But the thing we have to consider
here today, Ladies and Gentlenen, is that we are faced with
one of the worst budget crisis in the entire history of the
State of Illinois. W have one of the worst crises that
probably any of us have seen in our lifetime. W spent the
| ast couple of weeks tal king about, asking questions. W
spent a whole day here with people who were the directors
of these different agencies, questioning themand so forth.
We know that if those progranms, especially for those of us
on this side of the aisle, but I know there's a lot of
folks on the other side of the aisle that feel the sane
way, that we want to preserve our prograns that help
people, our progranms in health, our prograns in human

services, our programs in education. W do not wanna ¢o

backwar ds. And if we don't find the resources to preserve
t hose prograns, that's exactly what we will be doing. e
will be going backwards, rather than forward. The other

thing that we need to consider as we consider this
Amendnent and this Bill is that all of those institutions
that we talked about, that so many of us worried about,
whet her they be the |ocal prison, whether they be a nental
institution, whatever the situation, a state park, that we
were worried we're going to close, we need to ask

ourselves, wunless we do this where are we going to conme up
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Speaker

with the noney? As we look at all of this, if we want to
preserve those prograns that we think are so near and dear
to hel pi ng people, especially those people that are nost
vul ner abl e, our nentally ill, our citizens who need
Medi cai d, our people that are needing the state's help.
They |l ook to the State of Illinois and so for them this is
one of the ways that we can conme up with the noney. Unless
we do this, ny question to you is, where else are we goi ng
to get the noney? This is a possible source and | would
ask all of wus to take that courageous source, that
courageous step and to vote 'yes' on this Amendnent.™

Hart ke: "Further di scussi on? The Chair recognizes

Represent ati ve Savi ano. "

Savi ano: "Thank you, M. Speaker. Can we have sone order,
pl ease?"

Speaker Hartke: "Shh. M. Black, would you give M. Saviano sone
order."

Savi ano: "Ya know, when Representative Brunsvold got up and spoke

to explain about the $60 million subsidy going to the
tracks out of the tenth license, he didn't... he didn't
take it to the next level. That $60 mllion, as you know,
| had House Bill 4563 to cap that subsidy and ensure the
state would get a mmjority of the noney fromthat tenth
license fromthe gamng tax. And obviously, it's a battle
to keep that thing noving. But the plan... the plan, which
Representative Brunsvold brought it hal fway, the plan was,
with that $60 million they were gonna use that as a chit to
get slots at tracks. So, if you're gonna vote to kill this
Bill, you' re actually voting to expand ganbling in this
state by putting slots at tracks. That's why the track is
against it. That's the real reason. They want slots at

t racks. And as | stand here before you, that's the dam
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truth. So, you vote against this Bill, you're voting for
future expansion of ganbling. W are not expanding
ganbling by this Bill. And | rise in support of it and I'm
for the tenth Iicense being in Rosenont. | know it's

takin' a chance to expand this, but because we need the
money for this state I'mw lling to take that chance. I
woul d ask you to support this and rethink these argunents.
Ret hi nk these argunents and think about the agendas that
are behind the opposition. | ask for your support on Fl oor
Amendnent #1."

Speaker Hart ke: "Further di scussi on? Chair recogni zes
Representati ve Hoffman."

Hof f man: " Thank you, M. Speaker. | just... |I think we have to
just for one quick second, let's turn the debate, | think
maybe where it should be. Were are we sitting today and
why are we sitting here? And why is the proposal, Floor
Amendnent #1 to Senate Bill 2288, before us? W have a
$1.3 billion deficit. W gotta figure out how we're gonna
get over $500 million in new revenue in order to pay for
the budget we passed to the Senate yesterday. This is
gonna bring in $200 mllion. That's a fact, that's the
truth. W' re not adding one new gamng slot. W're trying
to close the gap in the budget. W gotta do it sonetine.
W're now a day late. Believe ne, | was here in 1991, it
was ny first year. W went into July 19th, the next year
we went even further. It isn't gonna be fun, it's not
gonna be pretty. Your constituents want you to solve this
probl em solve the problemnow. They're gonna understand.
This 1is a reasonable proposal to allow the state to bring
in new revenue to close the budget gap to provide them
servi ces. Don't lose track of the reason we're debating

this Bill. 1t'll save jobs, it'll keep jobs in |Illinois,
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allow us to conpete with other states. And it'll help us
sol ve the budget problem | ask for an 'aye' vote."

Hartke: "Further discussion? The Chair recogni zes

Represent ati ve Johnson. ™

Johnson: "Yes, M. Speaker, to the Amendnent.™

Har t ke: "To the Anmendment."”

Johnson: "l had not anticipated speaking and |'ve listened to the
debat e. And ya know, we often reap what we sow and we
of ten ought to be careful of that which we wish for. You
know | "ve heard of... | wanna go through a series of things
that [1've heard here today, that in ny opinion exenplify
what we've got. First of all, we have to wunderstand that

the casinos create no wealth. They create nothing except

taki ng noney from sonebody to give to sonebody. They
create no product. They create nothing except the transfer
of wealth from those individuals who choose to use this
formof entertainnent and give it to the other. Now, how
much wealth was transferred fromthe people of the State of

II'linois last year in the terms of net... net... net

profits to nine owners of the boats, be they conpanies or
ot herw se? $1.7 billion. | heard the statenent that we
shoul d never conpl ain because people voluntarily go there.

Vll, you know what, 15 to 20% of our people voluntarily go
there just as a heroin addict goes and... voluntarily gets
anot her needl e, and these are our addictive ganblers. And
everyone of wus in our district have famlies that are
breaki ng up because of this. There's a cost to this. Now,

because we are short of revenue, let's doit. | heard one
of the previous speakers get up and say, doggone it, Jim
Ryan, get out of the way, get our $500 mllion. Well, you
know what ? Thank God we've got an Attorney CGeneral who

stands for a rule of law and what is right, than the greed
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of trying to get noney to fill a budget gap off the backs
of a lot of people who quite honestly can't afford it and
are breaking up. Wuere in the world are we going? Were's
the ethics Bill? Muybe we ought to deal with that first,
and we get sone perspective on what we're doing. | |ook at
the proponents of this Bill. Let ne read this list of
proponents: Hol | ywood Casi no, Ar gosy Gam ng, G and
Victoria, Harrah's Entertainnment. Can't even read the rest
wi thout ny glasses, Boyd Gamng East, Junmer's Casino,
Casi no Queen. And then we heard the statenment of the
opponents. The opponents are | LCAAP, and Concer ned
Christians of America, and then, of course, Arlington Park.
| suggest sonebody else is left off of that. And that's
what every poll in the State of Illinois shows that 70 to
80% of our people in the State of Illinois do not want this
gamng industry to expand and grow. And they are not
listed on there, but they are represented in here by each
of us and we'd better remenber that. Be careful for that
whi ch we ask, be careful for that which we sow. For us to
become nore and nore dependent on this will just make it
all the nore difficult next year to close that budget gap,
because we have to throw nore lives away in this arena. |
strongly suggest a 'no' vote."

Speaker Hart ke: "Further di scussi on and | ast per son?
Representati ve G anberg."

Granberg: "Thank you, M. Speaker and Ladi es and Gentl enen of the
House. |, too, was not going to speak. So, I'll make
these remarks very brief. But |I've listened to ny friend
just now and this 1is not a debate about the legality of
ganbling. It is legal in this state. W did that years
ago, it's already legal. So, | would suggest to himif he

doesn't like it, introduce the Bill and we'll debate it and
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Speaker

Curri e:

we could try to abolish it. That's fine. But it is |egal
It's not an expansion. |It's clearly nuts. So, let's get
on with it. The one thing | just want to ask ny friends
and | have a great deal of respect for Joel Brunsvold and
Skip Saviano and their remarks were sincere. And that's
what | respect, 'cause they believe in their statenents and
their statenents are true. The thing | ask you is, when we
| ook at why we're here, $200 million, and nonths ago there
was great wailing and gnashing of teeth when we cane up
with the reduction budget. And people talked about the
vitality of the social prograns, how we couldn't... we
couldn't do that to the seniors. W couldn't do that to
retired teachers. W couldn't have layoffs of state
enpl oyees. W couldn't do any of those things. And here
we are. Here we have the opportunity to address that
conponent, very sinply. A nunber of us, if we |eave this
city without plugging this gap and we go hone, the Gover nor
is going to be forced to nake those reductions. And he
wi |l make them because he will have to. At |east have the
honesty, when that happens and if they |ayoff people at
your state institutions, or mne, or they cut prescription
drug coverage, or they do any of these other things, don't
go out there and bl ame Governor Ryan. Just look in the
mrror and blanme yoursel f."

Hartke: "Representative Currie to close."

"Thank you, Speaker. It's been a good, fair, full, and
only occasionally, rancorous debate. And this is really
about the $200 mllion we need to keep State Governnent
operating, nore or less. W know what's nore in this Bill
and what's nore is the $200 mllion we need to close the
budget shortfall. So, | hope | wll have... | hope we wll

have your support.™
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Speaker Hartke: "The question is, 'Shall the House adopt Fl oor

Amendnent #1 to Senate Bill... excuse ne? Representati ve
Currie.”
Currie: "Or no order on this side of the aisle, but | would |ike

to request a verification of the negatives should they | ook
nore nunerous than the 'yeses'."

Speaker Hartke: "The question is... your request for verification
of the negatives will be granted. The question is, ' Shal
the House adopt Floor Anendnent #1 to Senate Bill 22887
All those in favor will vote 'yes'; those opposed vote
'no’ . The wvoting is open. Have... A double verification
has been requested. Have all voted who w sh? Have al
voted who wish? Have all voted who wish? M. Cerk, take
the record. On this question, there are 49 Menbers voting
"yes', 63 Menbers voted 'no'. And this Anmendnent, having
failed to reach a mgjority, 1is hereby declared |ost.
Representati ve Bl ack."

Bl ack: "Yes, M. Speaker, not to be redundant but | wll wthdraw
my request for a verification, but in response to one of
the outstanding Gentlenmen who | dearly |ove on your side of
the aisle, we have filed the Anendnent to do away with the
Ri verboat Ganbling Act. It's Anmendnent #2 on this Bill

You wanna throw it to Rules, you wanna bring it back out to

the floor? 1'Il take himup on his deal, let's have it."
Speaker Hartke: "Representative Currie, would you like to..."
Bl ack: "Floor Amendnent #2 to this Bill repeals the Riverboat
Ganbling Act."
Speaker Hartke: "Representative Currie, would..."
Black: "Let's have it, let's have it, c¢'non. You brought it up.

Cnmon, take it to Rules.™
Speaker Hartke: "Representative Currie, would you i ke to

w thdraw your Mtion to verify the votes? GCkay. M.
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Cl erk, on announcenents."
Clerk Rossi: "The Rules Conmttee will neet imediately in the
Speaker's Conference Room The Rules Commttee will neet
i medi ately in the Speaker's Conference Room ™
Speaker Hartke: "Chair recognizes Representative Cow i shaw. For
what reason do you seek recognition?”
Cow ishaw. "An inquiry of the Chair, M. Speaker, if |I may,
pl ease. "
Speaker Hartke: "State your inquiry."

Cowishaw. "Alittle earlier... alittle earlier you said that we

woul d be adjourning this evening at a reasonabl e hour."

Speaker Hartke: "I believe those were ny words."
Cow i shaw. "Yes, | am sure they were, Sir, | listened very
carefully. It is now 7:19 p.m and none of us have had any

dinner and nost of us are very tired. Wat, Sir, under
t hose circunstances m ght you regard as a reasonabl e hour ?"

Speaker Hartke: "W do have several itens of business yet. The
Chair did not anticipate such a |ong debate, many were
reasonabl e, many were not. So, we will get back wth you
an answer on that. M. derk, Rules Report.™

Cerk Rossi: "Representative Curri e, Chai rperson from the
Committee on Rules, to which the following neasure/s
was/were referred, action taken on June 1st, 2002, reported
the sane back with the follow ng recomendation/s: "to the
floor for consideration a Mtion to Concur with Senate
Amendnent #3 to House Bill 5168 and a Mdtion to Concur with
Senate Amendnent #1 to House Bill 5169. Suppl enental
Cal endar #6 is being distributed.™

Speaker Hartke: "On Supplenental Cal endar #6 appears House Bil
5168 on concurrence on Senate Amendnent #1, M. Daniels.”

Daniels: "Yes, M. Speaker, Ladies, and Gentlenen of the House,

this is Senate Anendnent #3 to House Bill 5168."
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Speaker Hartke: "M... M. Daniels.”

Daniels: "Sir."

Speaker Hartke: "Could you pause just a mnute? M. derk, what
Senate Anmendnent is appropriate here? The Cal endar says
Senat e Anendnent #1, but the board says Senate Anmendnent
#3. |"msorry | had the wong Cal endar. Senate Amendnent
#3, M. Daniels. You're correct.”

Daniels: "Yes, M. Speaker, Ladies, and Gentlenmen of the House.
This is Senate Anmendnent #3 to House Bill 5168 to which
adds nunerous provisions for the Met ropol i tan Wat er
Recl amation District, the Gty of Chicago, the Chicago
teachers. And the following provisions wll becone the
Bill from the Gty of Chicago pension provisions relating
to sone health insurance, nunicipal and Chicago | aborers
articles, elimnated the age penalty for wi dows' annuity,
elimnates the current four-year service requirenent for
recei pt of a child s annuity, elimnates enployee
retirement contributions, anends the Chicago Minicipal and
Chi cago Laborers' articles, reduces the retirenent age for
certain elected officials, allows enployees of the Public
Building Commission to elect to resune participation in
Muni ci pal Fund, allows Chicago Housing Authority enpl oyees
to elect to resune participation, provides that paynments
for up to two years unused sick | eave, anends the Chicago
Muni ci pal article to allow certain enpl oyees to purchase up
to seven years credit, allows certain nenbers of the
Chi cago Muni ci pal Enpl oyees and Laborers' Fund to transfer
service credit, provides a new fornula pension benefits for
police officers, provides higher wdows' benefits for
wi dows of officers killed on duty, provides certain Cook
County pension provisions extending the life of t he

optional <contribution plan, allow Cook County enpl oyees
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who are | east 50 years of age with 20 years of service to
receive an additional retirenent Dbenefit, increases the
retirement benefit fornmula from2.2%to 2.4, increases the
w dows' annuity for spouses of nenbers, allows purchase of
Cook County service credit for |eave of absence, reduces
the early retirement penalty by one half, allows three
audi tors who worked on a contractual basis for Cook County
to purchase credit, allows a small group of Cook County
hospital enployees to participate in the county's ERI, and
provides a wdowwth entitlenent to the wi dows' annuity.
Also provides pension fund benefits in t he Chi cago
Teacher's Union providing the teachers may purchase service
credit under certain conditions providing the retired
teachers may work for a full year w thout | osing pension
benefits, making permanent existing provision allow ng
teachers to upgrade prior years, provides a wdow of a
Chicago teacher shall be eligible for survivors' pension
provides for an automatic wupgrade to a 2.2% formula
whenever a teacher has applied. And adds certain
provisions to the Metropolitan Water Reclamation District
Pensi on Fund providing a new optional plan, and providing

the Rule of 80 for the MARD. Those are the provisions

within this Bill. These have been negoti ated and have been
approved by the Pension Laws Conmttee. And | wanna
finally say 1is no cost to the State of Illinois. |Is that

correct? Correct.”

Speaker Hartke: "Is there any discussion? Chair recogni zes
Representati ve Novak."

Novak: "Yes, M. Speaker, the Sponsor yield?"

Speaker Hartke: "Sponsor will yield."

Novak: "One question, M. Daniels. | know you read off a litany

of provi si ons. You nentioned about <certain public
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officials wll be allowed... elected officials wll be
allowed to retire early..."

Daniels: "Yes."

Novak: "... at an wearlier age. Can you tell me what offices
t hose m ght be?"

Daniels: "Sure, |1'd be happy to. At the request of the Gty of
Chicago with their approval |'ve reduced the retirenent age
for Chicago aldernmen to 55 with ten years of service or 60
wi th eight years of service. Current retirenent age is 60
with ten years of service."

Novak: "Thank you."

Speaker Hartke: "Further discussion? Since no one is seeking
recognition, the question is, "Shall the House concur in
Senate Amendnent #3 to House Bill 5168?" Al those in
favor signify by voting 'yes'; those opposed vote 'no'.
The wvoting 1is open. Have all voted who wi sh? Have al
voted who wi sh? Have all voted who wish? M. Cderk, take
the record. On this question, there are 97 voting 'yes',
19 voting 'no', and O voting 'present'. And the House does
concur in Senate Anendnent #3 to House Bill 5168. And this
Bill, having recei ved a Three-fifths Ext raordi nary
Majority, is hereby declared passed. M. derk, announce
comm ttee schedul e.”

Clerk Bolin: "The Executive Commttee will neet tonorrow at 1:00
p.m in Room 114."

Speaker Hartke: "M. Cross."

Cross: "Apparently there's sonmething wong with ny switch on that
last Bill, that Daniels' Bill, House Bill 5168. It came up
'no', which obviously was a mstake, M. Speaker, big
m st ake. "

Speaker Hartke: "Probably."

Cross: "lI'd like for the record to reflect on the Daniels' Bi |
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that Cross was a 'yes' on House Bill 5168."
Speaker Hartke: "We'll check to see if we can get that changed in

the Journal just for you."

Cross: "'Cause | don't... don't want ny office to end up in
Chat ham "

Speaker Hartke: "I'msure it'll be... it'll reflect your w shes
in the Journal. The House 1is prepared to adjourn.

Representative Currie now noves that the House stand
adj ourned until Sunday, June 2, at the hour of 2:00 p.m,
allowing perfunctory time for the Cderk. Al those in
favor signify by saying 'aye'; opposed 'no'. In opinion of
the Chair the 'ayes' have it. And the House stands
adjourned '"til 2:00 p.m"

Clerk Bolin: "The House Perfunctory Session will cone to order.
First Reading and Introduction of House Bills. House Bil
6293, offered by Representative Boland, a Bill for an Act
inrelation to el ections. First Reading of this House
Bill. There being no further business, the House

Perfunctory Session will stand adjourned."
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