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Speaker Daniels: "The House will be in order, the Members will be

Pastor

in their chairs. Speaker Daniels in the chair, The
Chaplain for the day is Pastor David Boumgardener of the
River Glen Presbyterian Church in Naperville, 1Illinois.
Pastor Boumgardener is the guest of Representative Mary Lou
Cowlishaw. Guests in the gallery may wish to rise for the
invocation. Pastor Boumgardener."

Boumgardener: "Let's pray together. Pray God we come into
Your mysterious and on spiring presence. You created the
world that we are blessed to inhabit and You created our
capacity for socializing and culture creating, which brings
us together as neighbors, who compose the State of
Illinois. Your presence is always with us, both in
judgement and in mercy. And we humbly come to Your
presence this morning, seeking Your guidance and strength.
Those of wus in this room that are elected Representatives
of the people of Illinois, have excepted the heavy mantle
of responsibility. Remind them of the mantle they bare.
Give them humility and grace to wear it well. As Dbearers
of the political trust and power of these Representatives
are Your stewards, they have been trusted by You with
responsibility to oversee the welfare of the people of
Illinois, whom You have created and for whom You care. As
stewards, they share the privilege of being co-creators
with You. And during this session they will shape policies
which will make an impact on many lives both for good and
ill., For these, decisions they will be accountable to You
as well as to the people of 1Illinois, so grant them
humility and wisdom fitting for their office. Save our
legislators from the mesmerizing and the luring temptations
of the power intrusted to them, that could tempt them to

use it for their own personnel adjuratory and benefits,
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rather than the people intrusted to their care. Help them
remember that they serve You best as they serve those
intrusted to their care. Remind them as they use this
commodity of power to serve the people who have elected
them, that they will not only serve them well, but will do
what 1is pleasing in your sight. Keep us ever mindful that
Your heart and justice is always biased for the weak and
the vulnerable and the needy. Give each of them a passion
to see this kind of justice expressed through their work.
Help them to wuse their power in similar ways. Seeking
justice in ways that protect and empower those who are most
needy and most vulnerable. Give this Body, the Legislators
wisdom as they seek and make prudent decisions among other
matters about medicare policy. Decisions that are both
fiscally prudent and encourage individual initiative.
While also filled with compassion for the least in our
midst. Ok, God, our children are a precious blessing, the
world lies before them, so we pray that You will guide this
body in their deliberations about our states schools.
Guide them as they seek to improve the quality of education
and to fund our schools. Help them to work cooperatively
with local municipalities and keep them ever mindful that
they are here as trustees of tomorrow, seeking to give
opportunity of all the young ones in our mist to have
opportunity and resources. To compete in the world market
and to serve this state into the next generation. Now
great God grant wisdom and grace to our Legislators. Give
them the grace to work together, even though their partisan
differences might divide them and place a partisan lobbying
and grant them wisdom to see how each contributes to the
truth of the whole. Give them an extra amount of ability

to listen to each other until they hear the truth in one
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anothers statements. Grant them patience and tolerance,
understanding and wisdom in all the work that they will
undertake. So that the people they serve, may be served
well and You may be honored and it is in Your name we pray,
Amen."

Speaker Daniels: "We will be led in the Pledge of Allegiance by
Representative Andrea Moore."

Andrea Moore: "I pledge allegiance to the flag of the United
States of America, and to the Republic for which it stands,
one nation under God, indivisible, with liberty and justice
for all."

Speaker Daniels: "Roll Call for attendance. Representative
Currie is recognized to report any excuse absences on the
Democratic side of the aigle."

Currie: "Thank you, Speaker, let the records show that
Representative Kotlarz is excused today as is
Representative Martinez. And I would like if I might to
just bring people up to date on Representative Martinez.
Many of you have expressed concern. He is doing quite
well. As you know, he had heart surgery. That was a major
success, but he was left with a staff infection. He is
fighting the staff infection and he is winning and I know
that he has all of our prayers and best wishes, but we hope
he will be back with us very soon."

Speaker Daniels: "Is he still 1in the hospital, Representative
Currie?"

Currie: :"He had been out of the hospital, but the staff
infection reccurred. He is in the hospital, but doing very
well and the antibiotics seem to be working."

Speaker Daniels: "Which hospital is he in?"

Currie: "I will find out.™

Speaker Daniels: "Thank you, very much. And we will want to send
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our best to Representative Martinez. And the Journal will
so indicate with leave of the House. Representative Cross
is recognized to report any excused absences on the
Republican side of the aisle."

Cross: "Thank you, Mr. Speaker. I'm pleased to report that all
the Republicans and here today."

Speaker Daniels: "On the leave of the House, the Journal will so
indicate. Have all answered their Quorum Call? The Clerk
will take the record. On this 1issue, there are 116
individual elected Representatives answering the Quorum
Call and a Quorum is hereby present. If I can have your
attention please, today in the Speakers Gallery we welcome
Sara Fenchin, the outstanding cheer leader for Illinois.
Sara is a gquest of Representatives Ron Stephens. Sara
entered this state wide competition against seventy five
entrants. This honor is based upon academics,
recommendations, and a personal interview and the winner
receives a scholarship. Sara is from Troy, Illinois and is
accompanied by her parents, Jack and Grace Fenchin and her
coach Melissa Taylor. Congratulations to Sara for her
accomplishments. House Bills Third Reading, House Bill
1523, Mr, Clerk, read the Bill."

Clerk McLennand: "House Bill 1523, A Bill for an Act in relation
to Occupation Taxes. Third Reading of this House Bill."

Speaker Daniels: "Return that Bill to Second Reading, Mr. Clerk.
House Bill 1528. Read that Bill."

Clerk McLennand: "House Bill 1528. A Bill for an Act concerning
Vehicle Admissions. Third Reading of this House Bill."

Speaker Daniels: "Return that Bill to Second Reading. House Bill
1572, Read that Bill, Mr. Clerk."

Clerk McLennand: "House Bill 1572, A Bill for an Act that amends

the Condominium Property Act. Third Reading of this House
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Bill."

Speaker Daniels: "Return that Bill to Second Reading. House Bill
2251. Read that Bill, Mr. Clerk."

Clerk McLennand: "House Bill 2251. A Bill for an Act that Amends
the Illinois State Collection Act of 1986, Third Reading
of this House Bill."

Speaker Daniels: "Return that Bill to Second Reading. House Bill

2351, Read the Bill, Mr. Clerk."

|

Clerk McLennand: "House Bill 2351. A Bill for an Act concerning 1
the duration of state leases. Third reading of this House
Bill."

Speaker Daniels: "Return that Bill to Second Reading. House Bill
16, Read read the Bill, Mr. Clerk."”

Clerk McLennand: "House Bill 16. A Bill for an Act that amends !
the Code of Criminal Procedure of 1963, Third Reading of |
this House Bill." ‘

Speaker Daniels: "The Representative from Cook, Representative |
Durkin."

Durkin: "Thank you, Speaker. This Bill would amend the Illinois |
Criminal Code, under Chapter 720, the Illinois ILCS5-1-6.

With respect to the issue of venue. This Bill would
basically states that the state is no longer required to

prove during a trial that the alleged offense occurred in

any particular county 1in the state. If the defendant |

...defendants is, or his counselors do make an objection to 1

venue that they are to present that objection in the form }

of a pretrial motion to dismiss, under section 114-1. This |

Amendment also sets out that type of procedure. When a ‘

dependant seeks a dismissal of that charge, the defendant 1

shall make a prima-facie showing that the county is an |

improper place of trial., The council showing this state

shall have the burden of proving by preponderance of the
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evidence that the county is the proper place of trial,
This Bill would eliminate the venue as an element of
offense., I will respond to any type of questions."

Speaker Daniels: "The Gentleman from Cook, Representative Dart.
Ladies and Gentleman. Ladies and Gentleman, Representative
Dart."

Dart: "Thank you, will the Sponsor yield?"

Speaker Daniels: "He indicates he will."

Dart: "Representative, is this chang in the venue, is this in
contrary at all to the present case law that's in
existence?"

Speaker Daniels: "Representative Durkin."

Durkin: "No, I would point out the case of people VS. Adams and
Veldess in which our Chief Justice Ben Miller, when an
opinion indicating that...that venues should not be
proved...should not be brought out as an element of defense
and longer needs to be proven beyond a reasonable doubt.”

Speaker Daniels: "Representative Dart."

Dart: "But, did you say that the opinion on the side if it is
brought out, it does not then need to be inserted later.
What if it is not brought out during the course of the
case?"

Speaker Daniels: "Representative Durkin.”

Durkin: "It would be waived."

Speaker Daniels: "Representative Dart."

Dart: "But, 1if...so, there is no affirmative duty, whatsoever,
for any venue to be brought forward now, then the
requirement would be on the defense at all times, so that
if the state fails to bring up anything regards to venue,
whatsoever, then there is no penalty for doing that. 1Is
that correct?"

Speaker Daniels: "Representative Durkin."




STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE QF REPRESENTATIVES
TRANSCRIPTION DEBATE

42nd Legislative Day April 18, 1995

Durkin: "That is correct. That is a duty the defense must
establish in a pretrial motion. If they have any
objections to the venue."

Speaker Daniels: "Representative Dart."

Dart: "I'm...just to make it quite clear for the record, because
you and I know about the venue stuff. The present scenario
now is that the state is obligated to do it and if in fact
the state doesn't do it in the course of
their...chief,itwould be grounds f£for the defense to move
for the dismissal of the case. Is that correct?"

Speaker Daniels: "Representative Durkin,"

Durkin: “That is correct, Representative Dart.”

Speaker Daniels: "Representative Dart."

Dart: "Ok. Now, one of the concerns I had with this, is that
there is present law, in regards to the jurisdictional
requirements for police officers and other law enforcement
agencies, who want to or attempt to make arrests, would
this and how would this effect the fact that the present
law requires that they stay within their own jurisdiction
to affect the arrest. This now removing any venue
reguirement. What would that do to that provision?"

Speaker Daniels: "Representative Durkin."

Durkin: "Representative Dart, this Bill will not affect any of
the jurisdictional requirements that are imposed upon law
enforcement officials.”

speaker Daniels: "Representative Dart."

Dart: "1 guess my question would more not of a legal sense, but
of a practical sense. The fact now that we are removing
the requirement of venue being presented in different
cases, would this not in affect, make it easier or
encourage police officers to cross into other

jurisdictions, because in fact it 1is no 1longer a
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requirement if venue is even shown in the case, that they
can in affect arrest across jurisdiction lines. We have in
the south suburbs, there 1is a 1lot of instances, where
police officers would in fact, cross over jurisdiction from
town to town, Would this encourage that practice?"

Speaker Daniels: "Representative Durkin.”

Durkin: "No, it wouldn't."

Speaker Daniels: "Representative Dart."

Dart: "And finally, what about 1in regards to incidents where
the...in saying...in regards to a murder, where the actual
murder occurred in one county...the body was found in
another county and say the defendant was arrested in a
third county. What in fact would this do in regards to
that? Because the venue is obliviously different there."

Speaker Daniels: "Representative Durkin."

Durkin: "This would not affect the...presently, under the
criminal code, the states out that the venue in matters of
homicide, the cause of death is afflicted in one county and
death pursues in another county, the defender may be tried
in either county. Just as long as there is some type of
annexes between the defendant and the crime within a
certain county which is sufficient to establish any type of
venue requirement. We are just saying that it is no longer
part of the states case and chief, it needs to be brought
out in a pretrial motion, if there is an objection.”

Speaker Daniels: "Representative Dart.”

Dart: "Is it presently...they are required to bring it out in
their motion prior to trial as well. 1Is that correct?"

Speaker Daniels: “Representative Durkin."

Durkin: "Under the section 114-1...Under section 114-1 that is
the current law which states that there is an objection to

the place of trial that should be brought out in a pretrial
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motion to dismiss."

Speaker Daniels: "Representative Dart."

Dart: "So, that in fact, the only thing you are changing is,..it
presently is pretrial motion, The only thing you are
changing is...is that in fact it is not done then it can
not be cured later. Where as in the present law they are
allowed to file the motion later. And this would just say,
if you don't file at the beginning, you are out of luck.”

Speaker Daniels: "Representative Durkin."

Durkin: "That is correct, Representative.™

Speaker Daniels: "Any further discussion? The Gentleman from St.
Clair, Representative Hoffman. Further discussion? The
Gentleman from Cook, Representative Lang."

Lang: "Thank you, Mr, Speaker. Will the sponsor yield?"

Speaker Daniels: "He indicates he will.,"

Representative Lang: "Thank you, Representative. I have listened
to the discussion, but I'm still unclear as to what remedy
or what problem in the criminal justice system you are
trying to remedy. Can you give me some insight on that?"

Speaker Daniels: T"Representative Durkin."

Durkin: "Representative, what we often see as prosecutors and
Representative Dart would concur, is that many times after
a prosecution is successful, defense will often bring up a
frivolous motion of venue, making some type of issue that
the county was not the proper place of trial. Not dealing
with actually any of the elements of the case, which would
prove beyond a reasonable doubt, what often happens is that
courts will reverse or out right dismiss cases based on a
frivolous motion of that sort. We are attempting to cure
that. We are saying that venue is not an element of the
offense. If you look through the Chapters 720, none of the

Illinois...none of the statutes or any of the definitions
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of the crime indicate that venue must be proven along in
conjunction with that...with those other elements."

Speaker Daniels: "Well, I understand that you are trying not to
make venue part of the prima-facie case but if I read your
Amendment 6, which is on the Bill correctly on page six,
the defendant may still make a motion to dismiss the charge
up front before the trial begins on the bases of venue. Is
that correct?"

Speaker Daniels: "Representative Durkin."

Durkin: "That is correct,"

Speaker Daniels: “Representative Lang."

Lang: "And so, what you are really doing is eliminating a post
trial motion to dismiss based on venue. Would that be a
correct way to frame this matter?"

Speaker Daniels: "Representative Durkin."

Durkin: "That would be one effect, yes."

Speaker Daniels: "Representative Lang."

Lang: "When you say that would be one affect, what other affects
would there be? As you know, I am an attorney, but I don't
do criminal law, so I need some help from you on this."

Speaker Daniels: "Ladies and Gentleman of the House. Ladies and
Gentleman,..Representative Durkin."®

Durkin: "Representative, this Bill 1is,..what it does is..it is
establishing that the defense, if they object to the venue,
it is a pretrial motion and if they can establish by
prima-facie showing that 1is improper, then the burden
shifts over to the state to show by preponderance that the
county 1is proper. What we are saying is that, what the
current practice is, this is brought wup...brought up in
post trial. I have seen it brought up the first time in
Appeal at all different levels. We are saying that is

frivolous, it 1is wuntimely, and it does not effect one

10
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element to any prosecution...any charges in the
prosecution."

Daniels: "Representative Lang."

"Well, just let me Jjust take a quick example. What
would...let me ask you if this possible. Let's assume the
court's in Dupage county are over burdened and they shipped
somebody down to Madison county or say St. Clair county for
trial, just because there is room in their court house to
hear those cases, the defendant never objects. Can that
judgement be attacked or are we putting the burden on the

defendant? 1In a pretrial situation to...make this claim."

Speaker Daniels: "Representative Durkin."

Durkin:

"Representative, first of all that situation 1is
unrealistic, but secondly that would...if we look at that
type of hypothetical. If they would decide to...the
prosecution wants to form shop, which 1 think you are
eluding to, that's why we all go to law school, that they
are why we are all certified, they why we are suppose to
investigate our cases, that they are why we are to read the
statutes and be aware of the law to raise any type of
pretrial motions. That would be a burden that the defense
would have to establish and it would be on their hands to

raise it in the pretrial motion."

Speaker Daniels: “Representative Lang, you only have thirty five

Lang;

seconds, Sir.,"

"Thank you. Representative, were you present when a
Amendment was attempted to be put on this Bill in
committee, that would have allowed for more police on the
streets in the State of Illinois. And if you were, why

didn't you allow that to go on your Bill?"

Speaker Daniels: "Representative Durkin,"

Durkin:

"This Bill strictly speaks of venue. It has nothing to

11
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do with an issue regarding the Illinois Revenue Code, about
putting more police on the streets and raising...raising
the funds to do 1it. It had nothing...was irrelevant to
this Bill, Representative. And I didn't think it was
appropriate to discuss it in conjunction with the venue |
Bill,"

Speaker Daniels: "Any further discussion? The Gentleman,

|
l
Representative Durkin to close."
Durkin: "I would state that, this is a good Bill, What it does
is it eliminates the element of venue from any prosecutions
case and chief. I would sight that present Chief Justice
Ben Miller...in the opinion of people vs. Adams, concurred
with that. He stated that the venue is no longer should be
a regarded as a material fact in every prosecution, and it
no longer needs to be established in a trial by proof
beyond a responsible doubt. The setting which we have
established in the Bill, is spelled out 1in his opinion. ‘
This 1is something which 1is good for prosecution. It
eliminates frivolous motions, which are often brought up ‘
and clog up the courts later after prosecution. We would ‘
ask that this Bill be passed and ask for a favorable vote." }
Speaker Daniels: "The Gentleman has moved for the passage of i
House Bill 16. All those in favor signify by voting 'aye', ‘
opposed by voting 'no'. The voting is open. This is final
action., Have all voted who wish? Have all voted who wish?
Have all voted who wish? The Clerk will take the record.
on this question, there are 114 ‘'ayes', and none voting
'no', and none voting 'present'. This Bill having received
the Constitutional Majority, 1is hereby declared passed. |
House Bill 553. Read the Bill, Mr. Clerk." |
Clerk McLennand: "House Bill 553. A Bill for an Act that amends

the Counties Code. Third Reading of this House Bill."

12
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Speaker Daniels: "The Lady from Lake, Representative Moore."
Moore, A.: "Thank you, Mr. Speaker and Ladies and Gentlemen of
the House. House Bill 553, amends the Counties Code.
Allows for the appointment of alternate members to the
County Board of Appeals. And states when alternate members
are to serve on this Board of Appeals. I would ask your
favorable support and I would be happy to answer any
questions."
Speaker Daniels: "The Gentleman from St. Clair, Representative
Hoffman."
Hoffman: "Thank you, Mr. Speaker. Will the sponsor yield?"
Speaker Daniels: "She indicates she will."
Hoffman: "Yes, Representative, 1is Amendment #1 on the Bill?
House Amendment #12?"

Speaker Daniels: "Representative Moore."

|
|
\
|
\
\
\
Moore, A.: "There are no Amendments to this Bill."
Speaker Daniels: "Representative Hoffman.”
Hoffman: "So, House Amendment #1, which would have...which

contains provisions regarding a recorder willfully fails to

reform a duty as quilty of malfeasance and the liability

there from and the provisions regarding barking dogs, is

that on this Bill?"
Speaker Daniels: "Representative Moore. Ladies and Gentlemen."

Moore, A.: "That is correct, Representative. That Amendment was

tabled in committee."

|
Speaker Daniels: "Representative Hoffman." ‘
Hoffman: "So, the only thing that this Bill now does is that it

allows for alternate members to be appointed. How many

alternate members can now be appointed?"”
Speaker Daniels: "Representative Moore."

Moore: "Two."

Speaker Daniels: "Representative Hoffman."

13
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Hoffman: "Is the recorder of Deeds Association...do they have any
position on this? Or would they have...they would of had a
position on the Amendment. I would assume they are not
concerned about the Bill any longer? 1Is that right?"

Speaker Daniels: "Representative Moore."

Moore, A.: "They have no position on the Bill, now and did not
register in that position."

Speaker Daniels: "Representative Hoffman."

Hoffman: "What is the genesis of the Bill? Is this the Metro
County Associations Bill?"

Speaker Daniels: "Representative Moore."

Moore, A.: "Actually, it was suggested by Lake County."

Speaker Daniels: "Representative Hoffman,"

Hoffman: "So, well my gQuestion is, is this one of the Bills that
has been formulated and comes out of the Metro County
Associations Legislative Agenda? I know Lake County
suggested it; however, has been put forward by the Metro
Counties Association. Which would include Madison and St.
Clair County."

Speaker Daniels: "Representative Moore."

Moore, A.: "If it is included in the Metro Counties package, I'm
not aware of it. This Bill came specifically from Lake
County."

Speaker Daniels: "Representative Hoffman."

Hoffman: "Is there a specific problem, Representative, that this
is seeking to address? Why do we need this Bill? Wwhy
can't we just utilize the current members? Aren't they
being paid to #l)to sit on these boards and render
judgement; and #2) if they are being paid, shouldn't they
being doing their job? Why should we need alternate
members?"

Speaker Daniels: T"Representative Moore."

14
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Moore:

"The Zoning Board of Appeals in Lake County has seven
members and a concurring vote of five members is necessary
to reverse an administrative order or to enact any
variance. and the board over the years, has had difficulty
in obtaining this five member requirement due to the

absence of members or conflicts of interests.”

Speaker Daniels: "Representative Hoffman."

Hoffman: "Well, wouldn't be easier, Representative, just to

increase the number of people who are allowed on the Zoning
Board of Appeals. My concern is obviously, what we see
sometimes here in committees, where by, you may want a
given a result. So, you will take alternate members, who
are going to vote differently than the present sitting
members, put them on to the board and then they will vote
in such a fashion that the appointing authority deems
appropriate. 1Is there any type of guidelines that would
insure that this doesn't happen, so that the board isn't
fixed in such a way that it would not carry out the will of

the current members?"

Speaker Daniels: "Representative Moore."

Moore,

A.: "I didn't understand the question."

Speaker Daniels: "Representative Hoffman, restate the question."

Hoffman: "Just an inquiry of the Chair. We just want to make

sure that we know what we are voting on. The Calendar
shows on page 17 that...it shows that this Bill as amended
by virtue of the A in front of the House Bill 553.
However, it does show then that the committee Amendment has
been Tabled. We just want to assure that we are voting on
the original Bill and that there is no second Amendment
that may have been adopted. And that they are why the

confusion I think, is this,

Speaker Daniels: "Mr. Clerk.”

15
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Clerk McLennand: "There was only one Amendment and it was
tabled."
Speaker Daniels: "Representative Hoffman, does that conclude your
questioning?"
Hoffman: "Yes...Mr. Speaker, I believe that this a good Bill. I
think it is well founded. I would have had some concern

with the Amendment. However, this Bill 1 think, is

\
\
|
l
appropriate.”
Speaker Daniels: "Representative Moore to close.”
Moore, A.,: "Thank you, very much and I would ask for a favorable
vote for House Bill 553.,"
Speaker Daniels: "The Lady has moved for the adoption of House
Bill 553. All those in favor, signify by voting 'aye',
opposed by voting 'no'. The voting 1is open. Have all
voted who wish? Have all voted who wish? Have all voted
who wish? The Clerk will take the record. On this
question, there are 110 'ayes', none voting 'no', none
voting 'present'. This Bill having received the
Constitutional Majority, is hereby declared passed. House
Bill 573. Read the Bill, Mr. Clerk."
Clerk McLennand: "House Bill 573. A Bill for an Act that Amends |
the Illinois Municipal Code. Third Reading of this House |
Bill."
Speaker Daniels: "The Lady from Dupage, Representative Biggins,"
Biggins: "Thank you, Mr. Speaker. You are correct as wusual.
Ladies and Gentleman of the House. House Bill 573 debated
earlier, amends the Illinois Municipal Code and provides
that each municipality may use the provisions of the Act to
expedite the removal of certain buildings that are
continuing hazard to the community. Now, it applies only to
communities of 25,000 or more in population. House Bill

573 enables this to apply to all communities in the state,

16
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including those under 25,000 population. I will welcome
any questions the Members may have."

Speaker Daniels: "The Gentleman from Clinton, Representative
Granberg."

Granberg: "Thank you, Mr. Speaker. Will the Lady vield, pursuant
to the Speakers comments?"

Speaker Daniels: "Yes, he will,"

Granberg: "Representative Biggins, now is this the legislation we
discussed about six weeks, regarding the...a problem with
the notice provisions?®

Speaker Daniels: "Representative Biggins."

Biggins: T"Representative, I don't know that there was a problem
with it., There was a question last time, about whether it
applied under the Election Code or the Municipal Code. So,
I asked to withdraw it from the record and found out that
it is under the Municipal Code."

Speaker Daniels: "Representative Granberg."

Granberg: "If my memory serves me correctly, Representative
Biggins, you did not ask to withdraw it from the record.
We went to caucus, because you indicated that the answer
was in the Bill. Is that correct, that the appropriate
language was in fact in your legislation?”

Speaker Daniels: "Representative Biggins."

Biggins: "Well, Representative, if the cooperate authorities
shall apply to the Circuit Court of the county in which the
building is located for an order requiring the owner in
thirty days to demolish, repair, or enclose the building or
to remove garbage or other nox...hazardous noxious or
unhealthy substances or materials from the building."

Speaker Daniels: "Representative Granberg."

Granberg: "Representative Biggins, the question then, six weeks

ago with the publication provision that you indicated was
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in your legislation. When I asked you, you said it was in
your Bill. When I asked you to point that out, you
realized it was not in your legislation., When I asked you
where it was, you said it was a matter of common law. You
then changed that and said it was not a matter of common
law. I asked you where it was and you said it was in the
Municipal Code. I asked you for that provision and you
said read the Municipal Code, it is in there. You have
since indicated it was not in the Municipal Code, Sir.
Have you Amended the legislation to include the...to
resolve the 1issue of the publication in small rural
communities?”

Speaker Daniels: "Representative Biggins,"

Biggins: "It is in the Municipal Code."

Speaker Daniels: "Representative Granberg."

Granberg: "Is that...what Amendment was that, Sir?"

Speaker Daniels: "Representative Biggins.,"

Biggins: "There is no Amendment on the Bill, Sir.,"

Speaker Daniels: "Representative Granberg."

Granberg: "So, you acknowledge, Sir, that when we dealt with your
legislation six weeks ago, I asked you a specific question
on publication requirements, you indicated it was 1in your
legislation. I asked you to point it out and you said it
was there and then you changed your mind, you said, ' no it
was not'. It was Illinois common Law. I asked you for
that provision, Sir, you said, 'Oh, it's not in there, it
is in the Municipal Code.’ I asked you where 1in the
Municipal Code, and you said it was in there somewhere. Is
your provision...is that provision currently in the
Municipal Code?"

Speaker Daniels: "Representative Biggins."

Biggins: "The Gentleman would be referring to the provision for
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the notification period or what specific provision are you
asking about?"

Speaker Daniels: "Representative Granberg."

Granberg: "The specific provision was the one 1 asked you about
six weeks ago. You refused to give me answer, Sir. That
is the provision I'm asking for right now."

Speaker Daniels: "Representative Biggins."

Biggins: "It is in the Municipal Code.™

Speaker Daniels: "Representative Granberg."

Granberg: "Now, Mr. Biggins, six weeks ago you told me it was in
the Municipal Code. Six weeks ago you told me it was in
your Bill, It was not, Sir. Six weeks ago you told me it
was Illinois Common Law. And it is not, Sir. And then you
told me it was in the Municipal Code. and then you
indicated it was not. Now you are telling me it is in the
Municipal Code. Where is it, Sir?"

Speaker Daniels: "Representative Biggins."

Biggins: T"Representative, on page 10, it mentions on line 342,
that not later than 30 days following the posting of the
notice, the municipality shall do both of the following and
then, I <can read it to you, but it just list those items
that would correspond to notification.,"

Speaker Daniels: "Representative Granberg."

Granberg: "It is on page 10 of your legislation, Sir?"

Speaker Daniels: "That is what he said, Representative Granberg."

Granberg: "Just a moment, Mr. Speaker. Because, he indicated to
me six weeks ago that it was not in his legislation. He
changed his mind and said it wasn't., $o, now it is, On
page 10, what line, Sir?"

Speaker Daniels: "Representative Biggins."

Biggins: "It starts out on line 342."

Speaker Daniels: "Representative Granberg."
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Granberg: “This goes back to the very same issue six weeks ago,
Representative Biggins. Because, in small rural
communities, some of our towns don't have newspapers that
can publish., So, what happens in downstate Illinois, when
you have...what about the publication requirements? What
do we do then, when we have no newspaper that publishes?"

Speaker Daniels: "Representative Biggins."

Biggins: "The Bill states that it causes to be published in a
newspaper published or circulated in the municipality where
the building is located. If there 1is no newspaper
published in the municipality, then there won't be
published notice in that newspaper, because the newspaper
can not exist.,"

Speaker Daniels: "Representative Granberg."

Granberg: "It says, Representative Biggins, your legislation says
they have to give notice in the newspaper. They are
required to give notice in the newspaper. The word is
shall, Sir, on line 363. The municipality shall do both of
the following, What happens if you don't have the
newspaper in the small town? Because your legislation
requires...it says shall do the following. What happens if
the municipality does not have that newspaper to do the
publication? Are they in violation of your law, Sir?"

Speaker Daniels: "Representative Biggins."

Biggins: "The language says that it can be circulated in the
town. It does not have to be published in the town. It is
a newspaper that services the community."

Speaker Daniels: Y“Representative Granberg."

Granberg: "So now, Representative Biggins, if this is in fact the
case, we do not have that problem in Southern 1Illinois,
that 1if there is not a newspaper, then the publication or

the notice does not have to be published., It will now be
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sufficient to post the notice requirements. Is that
right?"

Speaker Daniels: "Representative Biggins."

Biggins: "I think that is correct, Sir. The Municipal League, I
talked to Kevin Simmilow of the Municipal League after the
last time this matter was debated and he is in total
support of the Bill. And the only change in the Bill is
the towns that it refers to. Otherwise, the Bill is
consistent with language and laws already adopted.”

Speaker Daniels: "Representative Granberg."

Granberg: "Representative Biggins, my concern again, is for these
small towns. Now, I still think there is a requirement for
publications. Are you saying there is no 1longer that
requirement to publish?"

Speaker Daniels: "Representative Biggins."

Biggins: "The 1language, Sir, on page 10 and 11 reads that a
newspaper either published or circulated.”

Speaker Daniels: "Representative Granberg."

Granberg: "So, if you don't...you're saying you do not have to
publish, that you can just circulate the notice. 1Is that
correct?"

Speaker Daniels: "Representative Biggins."

Biggins: "The language on page 10 and 1l says, that it can either
be published on circulated in the municipality.”

Speaker Daniels: "Representative Granberg."

Granberg: "Does that mean in a newspaper circulated in the
municipality?”

Speaker Daniels: "Representative Granberg, you are out of time.
Representative Biggins, can you answer that question?"

Biggins: "Yes, Sir. I refer to page 10. Again it says any
newspaper published or circulated in the municipality. It

also extends to the top of page 11. The language is quite
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clear."

Speaker Daniels: "The Gentleman from Cook, Representative Kubik.
Ladies and Gentleman, can I please have your attention?"

Kubik: "Will the gentleman yield?"

Speaker Daniels: "He indicates he will."

Kubik: "Representative, I have listened to the discussion on this
Bill. I guess I want to be clear on a couple of points.
Number (1) Did this change at all the notice requirements
with respect to the removal of hazardous buildings within a
community?"

Speaker Daniels: "Representative Biggins."

Biggins: "No, it does not."

Speaker Daniels: " Representative Kubik."

Kubik: "Okay, it is my understanding of the law, Representative,
with respect to the publication, what I understand you
saying is that there are a lot of communities that do not
have a newspaper that 1is actually published in the
community, however, they are circulated in the community
and they are designated as the official newspaper of a
community and therefore, 1legal notices are placed into
those newspapers so that in this case, the case that
Representative Granberg sights, if a community has an
official newspaper that circulates within the community,
these notices can be placed in that newspaper. Is that
correct?”

Speaker Daniels: "Representative Biggins."”

Biggins: "That is correct."”

Speaker Daniels: "Representative Kubik."

Kubik: "Representative, my understanding of this legislation also
is this emanates out of a piece of legislation that was
passed by this General Assembly a couple of years ago. And

it helped expedite the removal of hazardous buildings in
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the City of Chicago. Then I believe, I had a Bill a couple
of years ago which said we ought to expand it beyond the
City of Chicago and include communities that were of 25,000
and more. What your saying is that you are now eliminating
that 25,000 population threshold and this will help local
communities, who have hazardous buildings that are of
danger to the neighborhood to allow the expedited process
to remove these buildings. Is that essentially what this
Bill does?"

Speaker Daniels: "Representative Biggins."

Biggins: "That is exactly what this does. It enables those
smaller communities to have the same clean up authority
that communities over 25,000 in population currently have
throughout the whole state."

Speaker Daniels: "Representative Kubik. Can the Gentleman have
your attention, please? Both sides of the aisle. Thank
you, Representative Kubik."

Kubik: "Mr. Speaker, I rise in support of this Bill. It is an
excellent idea. We did this for the City of Chicago a
couple of years ago. The building commissioner...the then
building commissioner, Mr, While came to us and said we
have hazardous buildings 1in this city that ought to be
knocked down, because they are a danger to the community.
So, we passed this legislation which allows for an
expedited process, while at the same time preserving the
rights of those who have property. We allowed this for
some suburbs and now what Representative Biggins is trying
to do is allow all communities this opportunity. I think
it is an excellent Bill, It is a good safety Bill. It is
a good Bill for those who want there communities to be free
of these blighted and unsafe buildings. I think this is an

excellent idea and we all ought to support it."
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Speaker Daniels: "The Gentleman from Effingham, Representative
Hartke,"

Hartke: "Thank you very much."

Speaker Daniels: "May the Gentleman please, have your attention?"

Hartke: "Will the Sponsor yield?"

Speaker Daniels: "Ladies and Gentleman, Ladies and Gentleman, He
indicates he will,"

Hartke: "Representative, I'm listening to the debate with
interest here. I think it is a good piece of legislation.
I have one gquestion, though. Do we have a list of
somewhere in this state, where we have these or the
official newspapers distributed in the county? For
example, some of the small towns, I know what your trying
to do, may have dailies coming in from surrounding areas,
may not have a local newspaper published in the small town
itself, but let's say a community such as Tower Hill.
Tower Hill may receive newspapers from Pana, maybe from
Shelbyville, maybe from Effingham, maybe from Vandalia.
And there is an old building let's say in the community
that needs to be...notice needs to be given. Which one
would you chose? Just one that is circulated in the area?
And would that be ten applicants to that daily paper or
weekly paper or is there an official list? If two people
get the Chicago Tribune in Taylorville, would that be one?"

Speaker Daniels: "Representative Biggins."

Biggins: "There is no official list, because it is wup to the
municipality to determine where the notice would be
published. And that I think 1is better than the state
publishing a list controlling what newspapers are Quote the
"official newspapers" in any given town or area of our
state. I would think that a prudent municipality would put

it in the most local paper where it could reach the most
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number of 1its residents, so they could have more of an
impact on wether this building should be cleaned up
environmentally or demolished, whatever."

Speaker Daniels: "Representative Hartke."

Hartke: "Yes, if everybody in the community belongs to the 1local
(Ruatan) Club and the have a local newspaper or a weekly
news article, would that sophist or would it have to be a
published newspaper with subscriptions and so forth?"

Speaker Daniels: "Representative Biggins."

Biggins: "I think it could be if it is circulated within the
municipality, whether it is published there or circulated.
If it fulfills the requirements of being a newspaper in
public general circulation. That would fall wunder the
Bill."

Speaker Daniels: "Representative Hartke."

Hartke: "So, if we had a resident of Tower Hill that was from the
community of ...let's say Olney, and the resident there
gets the Olney Daily Mail, but he is one of maybe two
residents in a community that gets that. Could this
official put that in the Olney Daily Mail? Would that
sophist under this legislation?"

Speaker Daniels: "Representative Biggins."

Biggins: "It could be."

Speaker Daniels: "Representative Hartke."

Hartke: "So, it is up to the 1local official to make that
determination, which newspaper he puts it in."

Speaker Daniels: "Representative Biggins."

Biggins: "Yes, Sir, they are paying for the publication and they
should make that determination.”

Speaker Daniels: "Representative Hartke."

Hartke: "So, they may seek out the newspaper with the least cost,

but yet has circulation in that district to publish this
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notice."

Speaker Daniels: "Representative Biggins."

Biggins: "I would hope they wouldn't do that, Sir, but they...but
if the newspaper is published or circulated within the
municipality, then that is where the notice can be placed.”

Speaker Daniels: "Representative Hartke."

Hartke: "Isn't that thwarting the attempt of the legislation,
that is to notify the public of what we are trying to do
and we are trying to notify the least number of people,
because we are using the least cost for the cheapest method
of notification, yet still comply with the law."

Speaker Daniels: "Representative Biggins.,"

Biggins: "So, we want the notice to give the widest effect
possible, but for the state to mandate what newspaper or
publication it should be in is not the duty of the state.
And it doesn't make the state do that. It just says that
it must be published in a newspaper that circulates in that
jurisdiction.,”

Speaker Daniels: "Representative Hartke."

Hartke: "Wouldn't it be wise to add in majority circulation or
the largest amount of circulation in the area or a clear, I
don't know about majority, but general circulation as
opposed to one or two or five."

Speaker Daniels: "Representative Biggins."

Biggins: "Sir, I think that would be the wrong language to put in
this Legislation and the Municipal League did not request
this language, because in affect it would be giving a
monopoly to a certain newspaper and if that newspaper could
conceivably charge higher than its normal rate, if they
know that they are the only designated publication that the
municipality can wuse to post this notice. So, I think it

would be very cost...it could be potentially costly to the
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tax payers and I wouldn't be in support of that."

Speaker Daniels: "Representative Hartke, your time is expired so,
bring your questions to a close."

Hartke: "Yes, I have one final qguestion, but I think the intent
of the 1legislation 1is to notify the general public,
correct? And I think that should be done to the best of
the ability of those elected officials and that would
be...and I think you would want in general <circulation in
the entire area, just not one or two newspapers that would
come into the area. Thank you very much, Mr. Speaker, for
your allowance."

Speaker Daniels: "The Gentleman from Vermilion, Representative
Black."

Black: "Thank you very much, Mr. Speaker. Pursuant to House Rule
7-8, 1 move the previous question."

Speaker Daniels: "The Gentleman has moved the previous gquestion.
The question 1is, 'shall the previous question be put'.
All those in favor, signify by voting ‘'aye', opposed by
voting 'no'. The voting is open. Have all voted who wish?
Have all voted who wish? Have all voted who wish? The
Clerk will take the record. This gquestion, has 64 ‘aye',
49 'no', zero voting 'present', The previous question has
been moved and adopted. The Gentleman Biggins to close."

Biggins: "Thank you, Mr. Speaker. I urge an 'aye' vote. This is
a good Bill environmentally. It 1is good for the small
towns in the State of 1Illinois giving them the same
privileges that other towns larger than 25,000 have in
population. And I request an 'aye' vote."

Speaker Daniels: "The Gentleman has moved for the passage of
House Bill 573, All those in favor, signify by voting
'aye', opposed by voting 'no'. The voting is open. Have

all voted who wish? Have all voted who wish? Have all
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voted who wish? The Clerk will take the record. On this
question, there are 106 'ayes', 3 voting 'no', 3 voting
'present’'. This Bill having received a Constitutional
Majority, is hereby declared passed. House Bill,..the
Gentleman from Cook, Representative Lang."

Lang: "Thank you, Mr. Speaker. An inquiry of the Chair. I note
that the Bills we are running on Third Reading today, have
been called in numerical order, however, there are big gaps
between one Bill and the next. Can the Chair indicate to
the Body what your intentions is as to what Bills will be
called. Can we expect that all Bills that are ready on
Third Reading will be called?"

Speaker Daniels: "Yeah, those that are ready will be called. The
next Bill that is ready is 868. Representative Lang."

Lang: "Well, there may be some other Members, who have Bills that
are ready before that. I know I have House Bill 1138, that
is ready, so when you get to that number, Mr. Speaker, I'm
announcing that it 1is ready so I'm anticipating you will
call it. Thank you very much."

Speaker Daniels: "We will look at that. I notice your Bill deals
with marriage and dissolution of marriage. I'm not sure we
are taking up that subject today. So, on the next Bill is
868 and Representative Lindner, but the Clerk will call the
Bill."

Clerk McLennand: "House Bill 868, a Bill for an Act that Amends
the Department of Children and Family Services Act. Third
Reading of this House Bill."

Speaker Daniels: "Representative Lindner."

Lindner: "Thank you, Mr, Speaker. Many of the Members of the
General Assembly are members of the Illinois Citizens..."

Speaker Daniels: "Excuse me, excuse me. Ladies and Gentlemen of

the House, I know you all want to listen to this Bill
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dealing with the Department of Children and Family
Services. Ladies and Gentlemen. Representative Lindner."

Lindner: "Thank you, Mr., Speaker. Many Members of the General
Assembly are members of the Illinois Citizens Assembly.
The genesis of this Bill is from the citizens council on
children and it amends the Department of Children and
Family Services Act to ask DCFS to do a study to see if
it's feasible to develop instate license secure care
facilities for young adults and children. There is a
population of children out there that have severe problems
that are unable to be cared for by their parents. They are
from a population from DCFS from the Department of Mental
Health and Developmental Disabilities or from the State
Board of Education. Since our state does not allow these
types of facilities to operate for non-adjudicated wards in
the state at this time, these children are all sent out of
state. It's a great expense, the expense is estimated to
be from $25 to $75 million plus the fact we are losing
federal funds by doing this. A goal is to reintegrate
these children back into the community and it 1is more
difficult since they are sent out of state. The Bill asks
DCFS to develop a plan and see if it's feasible to bring
these children back to our state and I would ask for
favorable support.”

Speaker Daniels: '"Representative Schakowsky, the Lady from Cook."

Schakowsky: "Thank you, Mr. Speaker. Will the Sponsor yield for
some questions?"

Speaker Daniels: "She indicates she will,"

Schakowsky: "Thank you. Representative, do we currently have any
instate license secure child care facilities in Illinois?"

Speaker Daniels: "Representative Lindner."

Lindner: "Yes, we do for adjudicated youth last year as part of
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the crime Bill which was Senate Bill 1153. That contained
secure care for provisions only for adjudicated youth, but
for non-adjudicated youth we do not, and the majority of
this population from the Department of Developmental
Disabilities and DCFS is non-adjudicated youth."

Speaker Daniels: "Representative Schakowsky.”

Schakowsky: "So, how many young people are we talking about that
are in these out of state facilities?”

Speaker Daniels: "Representative Lindner."

Lindner: "We are currently talking about a 1,000 children and I
have a break down for the years ‘88 through '91 of the
number of children that have been sent from the different
agencies."

Speaker Daniels: "Representative Schakowsky."

Schakowsky: "I'm...I'm wondering if it's not too long if you
might be able to give us that so we get a sense of who
these children are?"

Speaker Daniels: "Representative Lindner."

Lindner: "I...I believe you asked to have some of those numbers,
is that what you just asked? Well, in '90 '91 from the
State Board of Education, the out of state placements,
there were 541, from the Department of Mental Health and
Developmental Disabilities in 92, 206 placements, DD and 63
for Mental. 1In 95 for DCFS there were 730, and the...these
go to a variety of states, Ohio, Pennsylvania, Wisconsin,
Minnesota and all out of state placements."”

Speaker Daniels: "Representative Churchill, in the Chair.
Representative Schakowsky."

Schakowsky: "What can you...can you just describe for us what a
secure child care facility entails?"

Speaker Churchill: "Representative Lindner."

Lindner: "Representative, that is defined 1in the Bill, and it
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say's for purposes of this subsection, secure care facility
shall mean a facility that 1is designed and operated to
ensure that all entrances,...entrances and exits from the
facility, a building or a distinct part of the building are
under the exclusive control of the staff of the faculty
whether or not the child has the freedom of movement within
the parameter of the facility, building, or distinct part
of the building. And that is part of the Bill and part of
what DCFS, the study would consider.”

Speaker Churchill: "Representative Schakowsky."

Schakowsky: "Thank you, Mr. Chairman. Before I ask more
questions, may I please take this Bill off of Short Debate
and I'm joined by my colleagues to do that."

Speaker Churchill: "The Bill 1is off Short Debate, Please,
proceed.,”

Schakowsky: "Who determines that a child needs to live in a
secure facility and why would a child be sent to one of
these facilities?"

Speaker Churchill: "Representative Lindner."

Lindner: "These children are often,..need specialized care, are
aggressive or violent but have not been through the
juvenile court system or have a mental illness so that
would be determined, right now it is determined by the
department that is sending them."

Speaker Churchill: "Representative Schakowsky."

Schakowsky: "You mentioned how much the...a very broad range
estimate of how much is spent to care for these children
out of state., 1Is there an estimate of how much it would
cost to care for these children instate and how much we
would actually then be saving just in terms of dollars?"

Speaker Churchill: "Representative Lindner."

Lindner: "That would be part of the study. That is one...this is
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not to have these facilities, this is for DCFS to do the
study to determine if we need these facilities instate.
So, part of that study should 1include what the cost in
Illinois would be to develop these secure care facilities
and that is also, that criteria is also set out in the
Bill, in the definition."

Speaker Churchill: "Representative Schakowsky."

Schakowsky: "Would you characterize these facilities as Juvenile
Detention Centers?”

Speaker Churchill: "“Representative Lindner."

Lindner: "No. I...because I would characterize juvenile
detention centers as something involved with the...with
Juvenile Court when there has been an adjudication and
these are,..are <children and youths who have been
non-adjudicated. They are not in that system."

Speaker Churchill: "Representative Schakowsky with ten seconds.”

Schakowsky: "Do children receive counseling and education at
these facilities..."

Speaker Churchill: T"Representative Schakowsky, please bring your
question to a close and we'll go to Representative Lindner
for an answer."

Schakowsky: "The question was, do these children receive
counseling and education at these facilities, actually the
question really is, what kind of rehabilitative services do
these children receive if any?"

Speaker Churchill: "Representative Lindner."

Lindner: "Well, since these facilities are out of state and in a
variety of states, I do not know exactly what those
facilities provide. 1 would assume obviously, that they do
provide counseling and all and that would be certainly the
goal of developing instate facilities because one of the

goals for these children is to reintegrate them back into
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the community so they would have to receive counseling in
order to do that."

Speaker Churchill: "Further discussion? The Lady from Cook,
Representative Flowers."

Flowers: "Thank you, Mr. Speaker, Will the Lady yield?"

Speaker Churchill: "She indicates that she will, Please
proceed."

Flowers: “Representative Lindner, why is it that this study is
necessary? Why would we expend the money on the study when
we are already spending moneys by sending the children out
of state. So, it's obvious that the State of Illinois is
in need of such...well in need of a facility."

Speaker Churchill: "Representative Lindner."

Lindner: "I do think that we do need these kinds of facilities,
but before the General Assembly passes something like this,
I would think that they would want to know what the cost
savings were to develop the instate facilities and whether
or not we have to build new facilities or whether we can
use old buildings to house these children and youths and
where the geographic distribution would be so, that's what
the study will address. If...if you read the Bill, it
say's what the studies should include to see if it is
feasible and better for the state to develop these
tacilities then to send these children and youths out of
the state.”

Speaker Churchill: “Representative Flowers,"

Flowers: "Can you give me a total number of how many children
that we've sent out of state maybe in the last five years?"

Speaker Churchill: "Representative Lindner."

Flowers: "and if also...Speaker..."

Speaker Churchill: "Yes, Representative Flowers."

Flowers: "...approximately how much we may have spent over the

33




STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE
| 42nd Legislative Day April 18, 1995
last five years."

Speaker Churchill: "Representative Lindner."

Lindner: "The numbers that I have, it said that it could, there's
an estimate of from $25-$75 million spent because of the
fact also that we use,..lose federal funding from title IV
(e), and if you look I do...I did read those numbers to
Representative Schakowsky if you were listening on the
number of children in '90 and '91. Doing a quick estimate
of adding this up from like 1987 on, Illinois State Board
of Education would be approximately, it looks like 1300 and
some Department of Mental Health and Developmental
Disabilities, 1looks 1like about maybe 600 since 1988, DCFS
looks like maybe a couple of thousand, and this is just
doing a quick adding just looking at my figures here."

Speaker Churchill: "Representative Flowers."

Flowers: ‘“Representative Lindner, so, you're talking about that
we've sent maybe over, can we truthfully say maybe about
4,000 kids outside the State of Illinois, over the last few
years?"

Speaker Churchill: “Representative Lindner."

Lindner: "Yes."

Speaker Churchill: "Representative Flowers."

Flowers: "Also, you stated that these would be kids for
non-adjudication, How...who would make the determination
as to how long these children would stay in this secured
system, #1., Who would make that determination and how long
will they stay and what,..what are the gquidelines and who's
going to set forth those guidelines?"

Speaker Churchill: T"Representative Lindner.,"

Lindner: "Right now, the specific agencies who send the children
make that decision and that would also be one of the items

that would be addressed in the Bill. There would be a plan
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after the Bill if they decide that secure care facilities
belong in the state instead of out of state, then there
would have to be a plan developed to bring those secure
care facilities in and those criteria would be developed."

Speaker Churchill: "Representative Flowers."

Flowers: "Will they also develop a plan to get these kids out of
the system as opposed to a plan to put them into this
particular system?"

Speaker Churchill: "Representative Lindner."

Lindner: "Yes, they do regular case reviews and that type of
thing now with the out of state children and as I said, one
of the goals of this program is to reintegrate the children
and youth back into the community and that's why it is more
difficult to do that now when the child is out of state and
it is the feeling that if the secure care facilities are in
the state, then keeping them closer would be...go more
towards accomplishing that goal."

Speaker Churchill: "Representative Flowers with 13 seconds.
Nothing further, Representative Flowers. Further
discussion? The Gentleman from Vermilion, Representative
Black."

Black: "Thank you very much, Mr. Speaker. I move the previous
question.,”

Speaker Churchill: "The Motion is for the previous question. All
those in favor of moving the previous question will vote
'aye'; all opposed will vote 'no’. The voting is open.
Have all voted who wish? Have all voted who wish? Have
all voted who wish? Mr., Clerk, please take the record.
There are 62 votes for, 52 votes against and the previous
question is moved. Representative Lindner to close."

Lindner: "Thank you, Mr. Speaker. 1 would just ask a favorable

vote on this Bill., I think it's something that is needed
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in this state and we need to do a study to see that it is
feasible. Thank you."

Speaker Churchill: "The question is, 'Shall House Bill 868 pass?’
All those in favor vote ‘aye';, all those opposed vote
'nay'. The voting is open. Have all voted who wish? Have
all voted who wish? Have all voted who wish? Mr., Clerk,
take the record. On this guestion, there are 110 'ayes', 1
'no', and 4 voting ‘'present'. And this Bill, having
received a Constitutional Majority, is hereby declared
passed. Mr. Clerk, please read House Bill 897.,"

Clerk McLennand: T"House Bill 897, a Bill for an Act concerning
pecuniary interests of townships and highway officials.
Third Reading of this House Bill,"

Speaker  Churchill: "The Gentleman from Knox, Representative
Moffitt."”

Moffitt: "Thank you, Mr. Speaker, Ladies and Gentlemen of the
House. House Bill 897 was requested by the Township
Officials of 1Illinois. (House Bill) 897 amends the
Township Code and the Illinois Highway Code. 1t prohibits
a township official or employee from having a pecuniary
interest in a township contract. It exempts the township
officials interest when certain ownership minimums,
geographic limits, contract maximums and disclosure
reguirements and voting restrictions are met. It changes
the current prohibition against the pecuniary interest of a
highway commissioner and a road district contracts to
conform with those for township officials. It makes
violation...a violation a Class IV felony, with forfeiture
of office. This attempts to make consistent the provisions
that affect township and make them similar or consistent
with regulations already requlating municipalities. This

legislation is patterned after the Illinois Municipal Code.
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Are there any questions?"

Speaker Churchill: "Is there any discussion? The Chair
recognizes the Gentleman from Cook, Representative Lang."

Lang: "Thank you. First I would like to remove this from Short
Debate. I'm joined by thousands of my colleagues, Mr.
Speaker,"

Speaker Churchill: "I don't think you have thousands but there
were enough. It's off Short Debate.”

Lang: "Thank you. Will the Sponsor yield?"

Speaker Churchill: "He indicates that he will. Please proceed."

Lang: "Thank you. Representative, current law prohibits highway
commissioners and superintendent's of highways from having
any pecuniary interests in contracting for goods and
services except 1in very narrow circumstances. Your Bill
would expand the freedom of road district officers to take
pecuniary interests in such contracts. Why would you do
that?"

Speaker Churchill: “Representative Moffitt."

Moffitt: "This sets a very strict guidelines that must be
followed and as I indicated it makes it consistent with the
Il1linois Municipal Code. 1It's spelled out the conditions
that have to be met before purchases could be made by a
road commissioner."

Speaker Churchill: "Representative Lang."

Lang: "Well, there are narrow circumstances now, you will admit
you're expanding those possibilities, would you not?"

Speaker Churchill: T"Representative Moffitt."”

Moffitt: ™I wouldn't look at it as expanding, as clarifying and
simply spelling out to...so that it 1is clear what a
conflict of interest would be. What conditions would be
met. It's...the intent is, is that it clarify and make it

reasonable for government township level to operate."
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Speaker Churchill: "Representative Lang."

Lang: "You refer several times in your Bill to this 7 1/2 per
share of ownership in the entity as being the threshold.
Why did you pick that figure, what is magic about 7 1/2%?"

Speaker Churchill: "Representative Moffitt,"

Moffitt: '"Representative, that, is my understanding, is based on
the Municipal Code language. Going back to how that was
put in and of course that was before I was a Member of the
House, but I think it would be obvious that they wanted to
be a rather low percentage interest of ownership. But if
that's...because that's patterned after the Municipal
Code."

Speaker Churchill: "Representative Lang."

Lang: "Can you explain what changes there are in this narrow
focus of what is a conflict and what isn't between the
current law and your Bill?"

Speaker Churchill: T"Representative Moffitt."

Moffitt: "I think, Representative, it was...one of the changes
that it spells out what conditions could exist to...in
order to...that a purchase could be made where the
ownership exists, One of the things that would 1like to
mention and it would be a change is that if no vendor is
within 25 mile radius of the township, then the township or
road district can purchase those services from an
individual with this 7 1/2% or less pecuniary interest,
less than a 7 1/2%, that was not in there before. The
intent here is, that if you have to go more than 25 miles,
you're really going over the distance of over four
townships. The 1intent would be that it would be more
efficient if you could buy...buy closer. That would be one
of the changes. It also spells out, as I've indicated and

we've talked about the 7 1/2%, it says that the interested
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member must publicly disclose the nature and extent of his
or her interest before or during the deliberations
concerning the proposed award. So, now it's spelling out
they have to disclose that. It will be out in the open,
it'1ll be very public."

Speaker Churchill: "Representative Lang."

Moffitt: "And in addition, the interested member has to abstain
from voting on the award of any contract,”

Speaker Churchill: "Representative Lang.”

Lang: "But why 7 1/2%, Representative, why not 5 or 15 or 30 or
10 or 12 1/2 or some other number? We need to know how you
came to this number. If it's arbitrary, say so."

Speaker Churchill: "Representative Moffitt."

Moffitt: "It's not arbitrary, Representative, the intent 1is to
pattern this after the Illinois Municipal Code. It's my
understanding and if I...if I'm incorrect, I'm sure you'd
correct me, that, that's what's in the Illinois Municipal
Code, that's legislation that this Body adopted and it's
considered acceptable in the past, so if the Municipal Code
has it, 1it's stood the test of time. And , you know, if
you feel that, that needs to be changed then I think it
would be good that they be consistent. But they probably,
if it's 7 1/2 then this...it would be reasonable that this
be 7 1/2. Maybe they both need to be raised or lowered but
I think 1it's reasonable that we have some consistency in
government,"

Speaker Churchill: "Representative Lang."

Lang: "Thank you. What is the policy consideration behind having
the Municipal Code and the Township Code be the same on
this issue? They aren't the same on a myriad of other
issues. You don't have an ominous Bill here to have the

Township Code and the Municipal Code mirror themselves in
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every aspect, why this aspect?”

Speaker Churchill: "Representative Moffitt."

Moffitt: "We felt that was a starting point or a reference point,
I think when we're talking about ethics legislation, which
this would deal, trying to establish good government,
strict guidelines, They're both...they're both 1local
governments so it is reasonable that in something dealing
with gquidelines regulating contracts, regulating local
government, that we have some consistency. I agree,
there's a lot of difference between Municipal Government on
some things and township. But when we're dealing with as
far as ethic legislation, I think there could be some
similarities and it is a starting point. In the absence of
anything, I felt this was a good start.”

Speaker Churchill: "Representative Lang with 36 seconds."

Lang: "Why...why do we want to piece meal this? Why don't you go
through the whole Municipal Code and the whole Township
Code and even up the things you want to even up? Why are
we going to change one piece at a time? Is there some
particular aspect of this you need to do this Session,
Representative?"

Speaker Churchill: T"Representative Moffitt."

Moffitt: “Representative, there's nothing unique, any unique
reason that the township officials just in the interest in
of good government asked that this legislation be
considered and I felt it was a very reasonable piece of
legislation, I think it would be fine to look at, you
know, the total picture and in an attempt to review..."

Speaker Churchill: "Please conclude your remarks, Representative
Moffitt. Were you finished?"

Moffitt: “Just...I think it would be fine to review it as a total

package. Time, time right at the present would not allow
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that but I think as we look ahead it would be fine to look

the Municipal Code and townships and see if there 1is some

at the entire.,.entire package of legislation,...you know,
other changes. But I think it's good that we try to make
them consistent."
{ Speaker Churchill: "Further discussion? The Gentleman from &t.

Clair, Representative Hoffman."

Hoffman: “Thank you, Speaker. Will the Sponsor yield?"

Speaker Churchill: "He indicates that he will. Please proceed."

Hoffman: "Representative, my questions are with regards to what
you are deleting from the Highway Code. The highway
commissioner and the county superintendent's pecuniary
interest with leases and purchasing contracts.
Particularly, what...what does this Bill do with regard to
allowing them now to have interest in things that they
potentially are dealing with in their highway commissioner
or county superintendent's job?"

Speaker Churchill: "Representative Moffitt."

Moffitt: “"Representative, I've...I guess I'm not sure what you're
really asking."

Speaker Churchill: T“Representative Hoffman."

certain provisions regarding potential conflicts of
interests when it comes to  highway township
supervisors...highway supervisors, is that correct?”

Speaker Churchill: T"Representative Moffitt."

Moffitt: "It clarifies and spell out...spells out what conditions
would have to be met if a contract was to be awarded or a
purchase made from someone on the township board that had a
less than a 7 1/2% pecuniary interest.,"

Speaker Churchill: YRepresentative Hoffman."

|
|
|
Hoffman: "It's my understanding that this Bill would delete
Hoffman: "Currently, what 1is the...what is the law now, the
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statutory law?"

Speaker Churchill: "Representative Moffitt."

Moffitt: "Under current law, in townships with a population of
less than 15,000 with the approval of the town board of
trustees or the highway board of auditors, as the case may
be, the highway commissioner may has a pecuniary interest
in lease contracts if the aggregate total of these
contracts is less than $1,000 in the same fiscal year."”

Speaker Churchill: "Representative Hoffman."

Hoffman: "And how would this change that?"

Speaker Churchill: "Representative Moffitt."

Moffitt: "This spells out that of course as we've indicated, that
it has to be less than a 7 1/2% interest in the business,
if a contract was awarded. It also makes the other
requirements that there has to be a public disclosure and
that the contract is awarded after sealed bids, to the
lowest bidder, if the amount of the contract exceeds a
$1,000 or without bidding if the amount of the contract is
less than 1,000. Those things were not spelled out in the
past. The minimum ownership was not there in the past, the
requirement that you disclose it was not there in the past,
the requirement of abstaining from voting was not there in
the past."

Speaker Churchill: T"Representative Hoffman."

Hoffman: "What if...what 1if you were to have say a 10% interest
in a firm and you are a township highway commissioner,
could you then do business with that township?"

Speaker Churchill: T"Representative Moffitt."

Moffitt: "You would be prohibited from doing business then."

Speaker Churchill: "Representative Hoffman."

Hoffman: "The 7 1/2% fiqure that is indicated in the Bill, that

comes from the Municipal Code, is that where you got that,
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so that an alderman or a city manager or a mayor, does that
same standard apply to them? 1Is that where you got that
percentage amount?"

Speaker Churchill: “Representative Moffitt."

Moffitt: "Yes, Representative, that's the intent and certainly
I'd be happy to sit down and talk with you if that figure
should be changed but if it's changed for one I think it
probably should be changed for both. 1It's just the fact
that the 7 1/2% has been acceptable to this Body in the
past, so it seemed a reasonable provision."

Speaker Churchill: "Representative Hoffman."

Hoffman: "It's my understanding that under this, if you were in
violation of...if you owned less than 7 1/2%, did not
do...carry out the requirements of this Bill that you would
be guilty of a Class IV felony, is that right?"

Speaker Churchill: “Representative Moffitt."

Moffitt: "That is correct, you could be found guilty of a Class
IV felony and removed from office.”

Speaker Churchill: “"Representative Hoffman."

Hoffman: "What if you were to have 10, 15 or 20% interest and you
did business with the county anyway. What would you...what
is the provision with regard to the penalty for that?"

Speaker Churchill: "Representative Moffitt."

Moffitt: T"Representative, you said with the county, this is Jjust
dealing with townships.”

Speaker Churchill: "Representative Hoffman."

Hoffman: "I apologize., I meant a township. So you have over the
7 1/2% interest in a firm that's doing business with the
township. What would be the...the potential penalty for
doing that?"

Speaker Churchili: "Representative Moffitt."

Moffitt: "That would be for the courts to decide but it certainly
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could be conviction of a Class IV felony and removal from
office and I would think that would be a good possibility."

Speaker Churchill: ™"Further discussion? The Gentleman from
Vermilion, Representative Black."

Black: "Thank you very much, Mr. Speaker. I move the previous
guestion."”

Speaker Churchill: "The Motion is for the previous question. All
those in favor of moving the previous question, please vote
'aye'; all those opposed please vote 'no'. The voting is
open. Have all voted who wish? Have all voted who wish?
Have all voted who wish? Mr. Clerk, take the record. On
this question, there are 64 voting ‘aye', 52 voting 'no’'.
And the previous question is moved. Representative Moffitt
to close.”

Moffitt: ™"Thank you, Mr. Speaker. We've had a good discussion of
House Bill 897. Again, it's the intent of the 1Illinois
township officials to clarify some things to bring good
government to our local constituents. I think they should
be commended for wanting to put some consistency here,
This simply says, the Illinois Municipal Code has been
acceptable to the Body in the past. The township officials
would 1like to move along, bring their layer of government
up consistent with modern times and have some specific
provisions. I would ask for a favorable vote."

Speaker Churchill: "The question is, 'Shall House Bill 897 pass?'
All those in favor vote 'aye'; all those opposed vote
'nay'. The voting is open. This is final action. Have
all voted who wish? Have all voted who wish? Have all
voted who wish? Mr, Clerk, take the record. On this
question, there are 114 ‘'aye', 1 'nay', none voting
'present'. And this Bill, having received a Constitutional

Majority, 1is hereby declared passed. 