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1 hill: lThe House will be in order
. The Members WillSpeaker Churc

I be in their chai rs . Representat ive Churchill in the Chai r .

The Chaplain f or the day is Pastor Charles Dake of the

Glenview Evangelical Free Church in Glenview , I 11 inoi s .

Pastor Dake i s the quest of Representat ive Kevin Hanrahan .

Guests in the gallery may Wi sh to r ise f or the invocat ion .H

pastor Dake : '' I warmly invi te you to join me i n prayer . I t ' s a

great joy . our God , to come together with these iellow
servants of Yours , into Your very presence this day. Oh ,

our God , we come bef ore You with humi lity , f or You are the

Almighty God , the Creator of the ends of the earth before

whom the nations are but dust on the scales . We also come

bef ore You with thanksgiving in our hearts thi s morning f or

what You are doing in our lives and as we think of the

grace and the mercy and the love that 7ou poured out

through ïour Son , whose passion , death, and resurrection we

remember so clearly in the week that lies ahead . We give

You thanks and I thank you this morning as well . our God,

f or each of these servants of Yours , Members of the House

of Representatives of I llinoi s . 0h God, I know they ' re

very busy people . They ' re very stretched people . I pray

that You would mult iply thei r time and the i r energy today ,

strenqthen them and encourage them in a11 their endeavors .

I pray , particularly , f or their f ami l ies , f or their wives ,

f or thei r husbands . f or thei r other f ami ly members , that

You ' d give them qual ity time together and encourage those

f ami ly bonds Wi th one another . I pray , also , that You

would f i 11 each Member of thi s House wi th the knowledge of

Your wi 11 throuqh all spi r i tual wisdom and understanding .

I would ask , Lord , that prayer would not simply be a

start ing gun thi s morn ing that would f ire a blank and get

things goin: , but that throughout thi s day and throughout
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 the remainder of this Session, each Member here would seek

 counsel, not only from one another and from their staffsy
II but from Vou. Oh Father, trom Your Word as they pray, may
I
I they understand Your wisdom and Youc direction. Hezp them
I
I

to make laws, our God, that will strengthen the families of

our state. Help them to pass legislation that will reach

out to the poor and the disenfranchised and the

discouraged, and most of all, our God, I would ask as Bobby

Richardson, that great Yankee theologian, once prayed, 1

would ask that it woull be Your will that would be doney

nothin: more, nothing less and nothing else. In Christ's

name Amen.''#

Speaker Churchill: pWe will be 1ed in the Pledge of àllegiance

this mornin: by Representative Balthis.?

Balthis - et al) /1 pledge allegiance to the flag of the United

States of America, and to the Republic for which it standsr

one nation under God, indivisible, with liberty and justice

for all.%

Speaker Churchill: ''Roll Call for Attendance. Representative

Currie is recoqnized to report any excused absences on the

Democratic side of the aisle. Kepresentative Currie.'

Currie: nThank you, Speaker. Please 1et the record show that

Representative Martinez is absent today.?

Speaker Churchlll: lRepresentative Cross is recognized to report

any excused absences on the Republican side of the aislew?

Cross: *Thank you, Mr. Speaker. Absolutely no one absent on the

Republican side of the aisle. Thank you' absolutely no

C R 6 * 11

Speaker Churchill: HThank you. The Journal Will so indicate.

Mr. Clerk, take the record. There are 117 Members

answerinq the roll and a quorum is present. The House will

come to order. Committee Reports, Mr. Clerk.''
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Clerk McLennand : Hcommi ttee Report of f ered by Representat ive

Stephens . Chai rman f rom the Committee on Execut ive , to

which the f ollowing Bills and Amendments were ref erred ,

act ion taken on Apr i l 5th , 1995 . reported the same back

with the f ollowing recommendat ions : ' do approve f or

considerat ion ' Amendment 3 to House Bi 11 892 . ''

speaker Churchi 11 : ''Mr . Clerk , what is the status of House Bi 11

258 ? ''

Clerk McLennand : nllouse Bi 11 258 , a 3i 11 f or an Act that amends

the State Finance Act . Thi rd Reading of thi s House 3i11. P

Speaker McLennand: fReturn it to Second , please . What is the

status of House Bi 11 435?%

Clerk McLennand : 'House Bi 11 435, a 3i 11 f or an Act that amends

the Property Tax âcts Code . Thi rd Reading of this House

3 i l 1 . %

Speaker Churchi 11 : lReturn it to Second . What i s the status of

House Bi 11 74l ? ?

Clerk McLennandk PHouse Bill 74l , a 3i 11 f or an Act that amends

the I 11 inois Human Rights Act . Thi rd Reading of this House

B i l l . ''

Speaker Churchi 11 l fReturn i t to Second . What i s the status of

House Bi 11 8117 n

Clerk McLennand: ''House Bill 8ll , a Bi 11 f or an Act that amends

the 1 11 inoi s Vehic le Code . Thi rd Reading of thi s House

B i 1 l . *

Speaker Churchi 11: RReturn to second . Mr . Clerk , what is the

status of House Bi 11 9917*

Clerk McLennand 1 ''House Bi 11 99l : a Bi 11 f or an Act that amends

the School Code . Thi rd Reading of this House Bi 11 . %

Speaker Churchi l1: 'Return i t to Second. Mr . Clerk , what i s the

status of House Bi 11 1055? ''

C1e rk McLennand : ''House Bi 11 10 55 , a Bi 11 f or an àc t concern ing

3
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property tax assessments. Third Reading of this House

B i l l . ''

Speaker Churchi 11 : ''Return i t to second. Mr . Clerk , what i s the

status of House Bi 11 1147?,

Clerk McLennand: ''House Di 11 1147 , a Bi 11 f or an Act that amends

the J llinoi s Pestic ide Act . Thi rd Reading of thi s House

B i l l . F

Speaker Churchi 11 : ''Return it to second. Mr . Clerk , what is the

status of House 3i l 1 11 53? ''

Clerk McLennand: filouse Bi 11 1153, a Bi 11 f or an Act that amends

the Motor Vehicle Franchi se Act . Thi rd Readi nq of thi s

House Bi l1. @

Speaker Churchi l1: WReturn it to second . Mr . Clerk , what is the

status of House 3 i l l 13257 ''

clerk McLennand : ''House Bill 1325, a Bi 11 f or an Act that amends

the Wi 1dl i f e Code . Third Reading of thi s House :i 11 . ?

Speaker Churchi 11 : *Return i t to second . Mr . Clerk , what ' s the

status of House Bi 11 1384:2'1

Clerk McLennand : eHouse Bi 11 1384 , a Bill f or an Act in relat ion

of regimented juveni le training . Thi rd Reading of thi s

House Bi l l . ''

Speaker Churchill : lReturn it to second . Mr . Clerk , what ' s the

status of House Bi l l 1662? ''

Clerk McLennand: Wllouse Bi 11 1662 , a Bi 11 f or an #ct that amends

the Uni f ied Code of Correct ions . Thi rd Readinq of this

House Bi 11. n

Speaker Churchi l11 ''Return it to second . Mr . Clerk , what ' s the

status of House B i l l 17 09? ''

Clerk McLennand : OllouGe 3i 11 1709 , a 3 i l l f or an Act in relat ion

to the penalt ies f or cr iminal sexual assault and aggravated

cr iminal sexual assault . Thi rd Reading of thi s House

n i l l . O
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Speaker Churchi 11 k ''Return i t to second. Mr . Clerk , what ' s the

status of House Bi 11 1787?*

Clerk McLennand : pllouse Bi 11 1787 , a Bi 11 f or an Act in relation

to gambling . Thi rd Reading of this House ni 11 . >

Speaker Churchi 11 k pReturn i t to second . Mr . Clerk , what ' s the

status of House Bi 11 2038?*

Clerk Mcbennand : RHouse Bi 11 2038 , a Bi 11 f ot an Act that amends

the Uni f ied Code of Corrections . Thi rd Readin: of this

House Bi 11. >

Speaker Churchi 11 : lReturn it to second . Mr . Clerk , what ' s the

status of House 3i 11 2076? '

Clerk McLennand : Nllouse 3i 11 2076 , a Bi l l f or an Act that amends ,

the School Code . Thi rd Reading of thi s House Bill. ''

Speaker Churchi 11 : ''Return it to second . Mr . Clerk , What ' s the

status of House Bill 2247? *

Clerk McLennand : Pllouse Bi 11 2247 , a Bill f or an Act that amends

the State Finance Act . Thi rd Reading of this House Bi 11 . 1'

Speaker Churchill : ''Return it to second . Mr . Clerk , what ' s the

s ta t us of House B i 1 1 2 31 7 ? H

Clerk McLennand : qHouse Bi 11 2317 , a Bi 11 f or an Act the amends

the Crimlnal Code of 1961 . Thi rd Readinq of thi s House

a i l 1 . >

Speaker Churchi 11 : 'Return i t to Second Readin: . The Cha i r now

recognizes the Lady f rom Dupage . Representat ive 3igqert . ''

Biggert : l'rhank you , Mr . Speaker . The House Republ icans would

l i ke to request a conf erence f or approximately one hour . W

Speaker Churchi 11 : ''There Wi 11 be a House Republican conf erence

in Room 1l4 f or approx imately one hour . Mr . Brunsvold, do

the Democrats wi sh a conf erence? Mr . Brunsvold indicates

that the Democrats do not Wi sh a conf erence , so we wi11 now

go to a House Republ ican conf erence in Room 1l4 and the

House wi 11 stand in recess unt i l the return of the

5 I
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Republicansx''

Speaker Wennlund: œThe House kill come to order. Members will be

in their seats. All unauthorized persons will please

recede to the back of the chamber. We'1l now proceed to

the Order of House Bills Third Reading. Mr. Clerk, read

House Bill 5.*

Clerk McLennand: 'House Bill 5, a 3il1 for an Act that amends the

Illinois Public Aid Code. Third Reading of this House

aill.>

Speaker Wennlund: WThe Chair recognizes Representative Phelpsel

Phelps: pThank you, Mr. Speaker and Ladies and Gentlemen of the

House. want to propose this legislation today as part of

what welfare reform should be about. understand that we

as Leqislators and House Members are driven by the trends

and issues of the day. We are too often reactive, rather

than beinq proactive, especially when and if we recognize

there is a need for reform. believe it is our

responsibility as Representatives of our diGtricts to lead

in reform, even before it is popular to do so, if we have

the information and the facts about situations that are

affecting the efficiency of government or the waste of the

taxpayers' dollars. I bring this proposal before the House

today, not because there has been a 1ot of talk and

rhetoric and even action about welfare reform this year,

both in the federal and state levels or that's its the

political expediency thinq to do, but because we must, as

public officialsy try to correct and improve areas of

government that are best or not best utilized ln the

taxpayers' dollars or that are not allowing our resources

to best help those *ho most deserve the help. I present to

you today, House Bill 5, which requires Public Aid to

conduct pre-eligibility evaluations of those seekin: AFDC

I 6I
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and f ood stamp assistance . This Ai 11 wi 11 through the

pre-eligibi lity evaluat ions , wi 11 allow the Publ ic Aid

staif to conduct f ace-to-f ace interviews , even provide

opportunit ies to have home visits i f necessary , in order to

screen and try to validate the inf ormat i on that an

appl icant f or AFDC or f ood stamp services has applied f or .

Twenty-seven other states have ei ther adopted this

ident ical proposal or very simi 1ar provisions . The very

best way to deal with f raud in the system of providing

welf are benef its is to detect it early , ident i f y where our

dollars are beinq abused early on bef ore i t even happens .

We have not been ef f ective in doing thi s in this state

government and 1 ' m astounded , When 1 real ize too of ten that

we are eager to cr itic ize abuse and f raud, waste of

taxpayers ' dollars , a f ter i t happens , Which i s support i ng

wbat 1 opened my remarks wi th in being reactive rather than

proactive . We al1 in this Body well know that when we well

intend to put programs in place to uti l ize our resources

best in state government , that many t imes we know well

going in that we have opened the opportuni ty f or abuse : but

then perhaps it ' s political expedient f or many pol it ic ians

to say , oh yeah. we ' ve got to correct these problems , these

welf are nightmares that we ' re talking about no* , but we

already know going in that this happens . So , I say today ,

f inally by ident i f yinq who is abusing the system, will help

us use the avai lable resources we already have f or the real

truly deserving . erhat ' s what thi s 3i 11 is all about and I

apprec iate your af f irmat ive vote f or House Bi 11 5. Be

happy to answer any quest ions . ''

Speaker Wennlund : '' I s there any di scussion? The Chai r recognizes

the Gentleman f rom Cook , Representative Parke . ''

Parke : lThank you , Mr . Speaker . Wi 11 the Sponsor yield? n

7
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Speaker Wennlund: @He indicates he wi11.'

Parke: lThank you. Representative Phelps. I commend the idea. 1

think it's lonq overdue that we move in this direction. In

the process, did the Illinois Department of Public Aid

support this in Committee?''

Speaker Wennlund: eRepresentative Phelpsg''

Phelps: believe your question was, did Public Aid support this

in Committee? Yes, the best of my knowledge, they not only

did, but they offered an Amendment that 1 believe is on the

3i11 that actually broadened the scope of tryinq to have

the pre-evaluation screeninq.'

Speaker Wennlund: 'Representative Parke.p

Parke: *1 presume that there'll be an initial outlay of expense,

initially. 1'11 make a presumption, will this cost

initially more money to establish this because of

additional personnel necessary to do this or do they think

they can shift personnel to handle this in addition to the

regular responsibility and if so, can you explain if in the

long run, will be cost effective?''

Speaker Wennlundl nRepresentative Phelps.'

Phelps: ''Without really knowin: the exact dollars, 1 would assume

that there would be some impact on the cost, either through

more staff or existing staff havin: to do more overtime

work, especially, if we're talking about making home visits

or face-to-face interviews that are more long lasting than

they are at the present time. So, assume that it would.

but let me tell you this. For every dollar spent in this

type of system, which is identical to California law

theyfve had for a few years, for every dollar spent, 46 was

saved in particular abuse identification oi AFDC and food

stamp programsvn

Speaker Wennlund: lRepresentative Parke.'

8



STATE OF ILLINOIS '
89TH GENERAL ASSEMSLX
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

I
140th Legislative Day April 6

, 1995 j
I

Parke: pl was a member of the House Republican Welfare Task Force

last year and we looked at expanding those people on food

stamps or to receive welfare to be able to have IRBTNA

initiative, where they vould be verified that tbey, in

fact, were the party allowed to receive it. Was there any

discussion on that initiative to make sure that this is a

really solid way of not having fraud because the IRETNA is

different in every person and be able to see that this was

truly the person that deserved to receive the welfare or

the food stamps or whatever?l

Speaker Phelps: ''Representative Phelps.'

Phelpsl pYes, there has been extensive discussion and I

participated in last year's debate. also in task force and

we discussed this very item the last two or three years

along with what you're saying and if I'm not mistaken, I

thought that we passed the legislation of the IRETNA

identificatlon already and 1 don't know if it is part of

the law now, which I thought it was, that would identify,

cut down on fraud in the specific situation that identifies

or validates the person making the application. They could

not pretend to be someone else, but what this Bill

provision does, it goes beyond that. We're not talking

about necessary being the.s.that is part of fraud, possibly

someone pretending to be someone else, which the IRETNA

identification would detect and prevent, but this fraud

prevention is more of the person that does not claim to be

someone else or denies to be themselves , but is giving the

correct inf ormat ion about themselves . ''

Speaker Wennlund: RRepresentat ive Parke . ?

Parke : ''Thank you f or the di scuss ion . 1 would just l i ke to
commend my Democrat ic colleague on a piece of leqislat ion

that is well tbought out and obvi ously , a good Bill .

9
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 ,vI Congratulat ions and 1 look f orward to support in9 i t .
I
I pI Speaker Wennlundk Representat ive Phelps . Further di scussion?

Representative Schakowsky.l

Schakowsky: ''Thank you, Mr. Chairman...Mr. Speaker. Will the

Sponsor yield?l

Speaker Wennlund: *He indicates he will.'

Schakowsky: HI know that as you said, that the Bill was amended

at the behest of the Department of Public Aid. Could you

tell us howo..what the Amendment did to change the Bi1l?>

Speaker Wennlund: ''Representative Phelps.,

phelps: 'Representative Schakowsky, the best of my knowledqe of

what I have, is that it actually broadened the scope from

the Public Aid Department's standpoint from the Inspector

General which replaced some of the more specific details

that were included in the original Bill, now made it more

general...give more general authority to conduct these

investigation, not specifically in the area of which I

vanted was APDC and the food stamp program, so now the

scope of the investigation will include all categories of

assistance and all applicants for aid.''

Speaker Wennlund: MRepresentative Schakowskyw''

Schakowsky: 'Thank you. My understanding is that there are some

protections in the Bill to make sure that Public Aid

recipients are not harassed in any way by this legislation

and I wonder if you could enumerate the protections for

Public Aid clients?''

Speaker Wennlund: eLadies and Gentlemen, let's have some order in

the House. This is an important debate and please give the

Sponsors and the questioners your utmost attention. Thank

you. Representative Phelps.''

Phelps: nThank you, good question. These were concerns going in

that we, under sincere intent of trying to rectify problems

j '
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people who are

deserving, that we want to help. Soe to answer your

question, we have in the legislation that no intimidation,

either by referral or threat of referral, could come about

for a fraud investigation or no referral for fraud

investigation: until the completion of the applicant for

assistance was clearly signed and gone through the process.

Even with probably some subtle warnings or at least giving

some information that some investigations could be followed

up, but not to threaten or intimidate in the spirit of

which we wouldn't intend. So, no use of uninformed

investiqations and the application of all contidentiality

requirements would be included.*

Speaker Wennlund: ''Representative Schakowskyp?

Schakowsky: nThank you. Your Bill will allok for investigations,

there are reasonable qrounds for making those

investiqations. What are those things that miiht triqqer

an investigation?,

Speaker Wennlund: lRepresentative Phelpspl

Phelps: @We must refer any case for investigation of what we call

ereasonable groundsl. To believe that fraud does exist

would include somethin: like, there was overgayment or

overissuance due to an applicant's, let's say, failure to

report any pertinent information or whether there would be

a questionable situation that might exist; that there is

not cooperation by the applicant to resolve some question

in mlnd or jeopardy of an investiqation by Public Aid

staff; there's a possible evidence or suspicion of forqery

or we may have received an allegation or some type of tip

from other members associated with this applicant that

fraud may existl that they're trying to abuse the system or

we could recetved a complaint that would contain facts that

11
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a fraud is about to occur or in their opinion. Many times

we find in this community that perbaps neighbors and people

who are family members really actually had the integrity to

report matters, even with their own family and friends,

that the very best thing is not about to happen. So, we

have those warnings and right now, ke don't seem to follow

up on them in the best way and 1 think this Bill would help

do tbate?

Speaker Wennlund: ''Representative Schakowskyv''

Schakowskyl RWhat happens if fraud is found under your Bill?

What if someone is found to be guilty and they've forged a

document or they've misrepresented their income? What is

the sanction then? What happens to those people?e

Speaker Wennlund: ''Representative Phelpso''

Phelps: 'We11, for the most part, if the investigations have been

to the extent that fraud has been proven, then of course,

the department must make decisions whether a formal

prosecution or somethin: in tbe way of litigation may take

place for penalties. As far as t:e immediate response,

there would be an automatic cutoff of any course of

assistance that would be already made availableo'

Speaker Wennlund: ORepresentative Schakowskye you have a minute

and 21 seconds left. Please bring your remarks to a close.

Thank you.?

Schakowsky: lThank you. 1'm wondering if the department itself

has made any estimation on how much money might be saved?

I know you had said that Caltfornia has had a great

experience in saving money and 1 believe that Wisconsin

has, too. Has the department made any estimation at a11?''

Speaker Wennlund: ORepresentative Phelps.*

Phelps: 'flt seemed like they did. I canpt find it here, unless

someone already knows. I know that they were positive in

I
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thinking that it would have a big savings. 1 don't have it

exactly in front of me here. I mentioned the California

saving of $1 spent for 46 was saved in the general fund for

the AFDC grants and administration costs, so that's well

worth it now. Minnesota has demonstrated in overall $4.99

cost benefit ratlo as far as a 1993 report in the state of

Minnesota. So, 1 Would think those states, espectally

Minnesota bein: a midwestern state close to us, we would

have very similar. if not exceedinq savinqs that they

reflect.e

Speaker Wennlund: pRepresentative Schakowskyp please bring your

remarks to a close./

Schakowsky: ''Xes, to the Bill, Mr. Speaker. Seems like this is a

very responsible approach that both can save money and is

fair to Public Aid recipients. I urge an 'aye' vote.''

Speaker Wennlund: lFurther discussion? The Gentleman from

Madison. Representative Stephens.''

Stephens: pWell, just briefly, to thank Representative Phelps for
his work on this. The...As you know, we've done a 1ot of

work on Public Aid this year. We have yet more to come

that we'll be talking about one of those Bills later today.

Representative Phelps, we stand in support of your

leqislation. We recognize your work over the years that

you've served here in the General Assembly and I urge a11

Republican Members to support your Bi11.P

Speaker Wennlund: ''Further discussion? Representative

Blagojevich.''

Blaqojevich: ''Thank you, Mr. Speaker. Can I ask the Sponsor a
couple oi questions? Will he yield for a couple of

questions?''

Speaker Wennlund: >He indicates he Will.''

Blaqojevich: OThank you. Representative Phelps, tbis attempt to

13
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prevent fraud, is this something that we are doinq in

Illinois presently?r

Speaker Wennlund: RRepresentative Phelps.''

Phelpsl *1 am sure the Public Aid Department puts every effort

forward in tryinq to detect as much as they possibly can.

However, I feel an absence of this legislation or something

similar to it, that true welfare reform is not really

reform. We're addressinq one side of the whole equation in

tryin: to bring before the public that we are really trying

to qet a handle on the problems and yet, we don't have

anything in the statute that says this is the process of

which we will try to address fraud. I'm sure it's

happening on more of a basis that the staff Works with

everyday and seen a common sense Way too..something comes

to their mind, 1'm sure they don't just iqnore it and tbey

follow up and try ko report it and deal with it, but I

think we need a formal process. We need formal language in

the 1aw like we have for every other part of welfare

reform./

Speaker Wennlund: 'Representative Blagojevich.,

Dlagojevich: wRepresentative Phelps. the welfare reform package
that passed out of the House about six weeks ago, you've

familiar with that Bill, are you not? That packaqe, if T'm

not mistaken...Well, let me ask you this, did it have

anything in that package relating to the issue of welfare

fraud and is this somethinq that would add to that

legislation, rather than contradict it?n

Speaker Wennlund: 'Representative Phelps.''

Phelpsk eYes, I Would quess any legislation that we propose on

either side of the aisle along this category or dealin:

with this issue of welfare reform, we could say adds to

that leqislation that was passed prior to this week. To my

14
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knowledge, the fraud part of the welfare reform was absent

of that legislation. That's not to say the sponsors Were

not sensitive to what's going ona They probably just
fashioned with a Jifferent focus in mind. feel like that

we probably should ot.o.if we had more of a bipartisan

welfare presentation, that a1l these items would have been

included, but that's not to criticize those vho are trying

to reform welfare. 1'm sure they have their own

intentions. I'm a llttle bit disappointed that it wasn't

included, but no* we have our chance.''

Speaker Wennlund: pRepresentative Blagojevich.?

Blagojevich: lThank you, Representative Phelps, and to the Bill.
You are a Gentleman, Representative Phelps, for some of the

remarks you made about the welfare package that was passed

out of the House. 1 am one of many, believe, who think

that, that intention was again, well intended, but didn't

qo far enough. We didn't do anythinq about welfare fraud.

You're offering that and I think that's commendable and we

ought to do something about preventing welfare fraud and

addressing this issue. I also would like to make a

suggestion to the Members of the House that we also do

somethin: in this Session relating to employers providing

incentives to get people who are on welfare, ofi of welfare

and put them into employable situations. Let's :et them

jobs and why not provide credits and employer incentives so
that we can have employers hire people off of welfare. The

family transition program? which we were trying to work on

together, Representative Phelps, was doing that and So I

would urqe support of your Bill here to address the issue

of fraud which we've not done in this Session and then. of

course, I would ask us a11 to work on trying to do

something that fundamentally works to 9et people off of

I 15
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welfare and into employment and there again, would be the

idea of providing incentives to employers. So, 1 urge

people to vote 'yes' on this particular Bill and again, 1

commend Representative Phelps for his efforts. Thank you.''

Speaker Wennlund: ''The Gentleman from Champaiqn, Representative

Johnson. For what purpose do you seek recognition? The

Gentleman from Champaign, Representative Johnson.e

Johnson, Tim: /1 move the previous questiona?

Speaker Wennlund: lRepresentative Johnson has moved that the

previous question be put. All in favor signify by sayin:

'aye'; opposed say 'nay'. The 'ayes' have it. The

previous question shall be put. Representative Phelps is

recognized to close.?

Phelps: pThank you, Mr. Speaker, Ladies and Gentlemen of the

House. I want to take this time, Mr. Speaker, to thank you

for the opportunity to present, 1 think, what's very

important leqislation and I appreciate the courtesy in

presentinq this 3ill. I know that we are all concerned and

have had a lot of talk and action as 1 opened my statements

with, about welfare reform. This is part of the welfare

reform that's a very important component. While well

intended, in past proposals was left out, but now we have

our chance to work in a bipartisan fashion to include this

component. 1'd rather be one of those public officials

that is recognized for trying to prevent somethin: that we

know is goinq to happen, if we don't have something in

place to prevent that from happening. Rather than be one

who wants to campaign or make glorious public statements

about, T'm one of those hardballs that really tried to

prevent and now we're goin: to prosecute and penalize these

folks that are in a sad situatlon to begin with or they

wouldn't be tempted to be a part of fraudulent behavior.
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1'd rather address it before it happens going in. This

leqislation will come near doing that than anythin: I know

about. 1 urge your 'aye' votey?

Speaker Wennlundk ''The question is, 'Shall House Bill 5 pass?'

A1l those in favor vote 'aye'; al1 those opposed vote

'nay'. The voting is open. This if final action. Have

a11 voted who wish? Have all voted who wish? Have a1l

voted who wish? Mr. Clerk, take the record. 1l6 votin: in

favor, O againstg 0 'present'. And this 3ill, having

received the Constitutional Majority: is hereby declared
passed. Mr. Clerk. read House Bill 318.''

Clerk McLennand: pHouse 3ill 318, a Bill for an Act in relation

to ethanol. Third Reading ot this House Bill.R

Speaker Wennlundk 'The Chair recognizes Representative 3ost.*

Bost: NThank youz Mr. Speaker and Members of the House. House

Bill 3l8 creates the Ethanol Conversion Act and the Ethanol

Conversion Advisory Council. The Bill requires the Council

to review applicatlons for projects relating to production
of ethanol and t*e conversion of vehicles and facilities to

ethanol use and advise the IDFA on financing such projects.
The Bill provides that the Illinois Department of Financing

Authority may issue state guarantees for ethanol conversion

debt held by a lender. The Bill establishes the Illinois

Ethanol Conversion Loan Guarantee Fund, which i: to receive

an annual appropriation equal to l0% of the amount by which

the unanticipated revenues of the Illinois estate and

generations skipped transfer tax exceeds $20 million, until

the fund can support the loan guarantee issue. The Bill

specifies that the authority shall not have outstanding, at

any time, state guarantees in an aggregated principal

amount exceeding $20 million. This Bill was presented

before with just a slight variance in What it was two years

17



STATB OP ILLINOIS
89TH GENBRAL ASSEMBLY

HOUSE OF REPRESENTATIVBS
TRANSCRIPTION DEBATE

40th Legislative Day April 6, 1995

ago. It passed the House. 1 ask that we pass it this

time. It's a good Bill that will help business and help

development of ethanol production and I'd be open for any

questions.'

Wennlund: *1s there any discussion? The Chair recoqnizesspeaker

the Gentleman from Effingham, Representative Hartke.

Representative Hartke yields to Representative Hoffman.'

Hoffmank NThank you, Representative Hartke. Will the Sponsor

yleld?f

Wennlund: *He indicates he wil1.%Speaker

Hoffman: l'Representative, it's my understanding that this Bill

would cost somewhere in the neighborhood of $20 milllon.

Is that correct?'

Speaker Wennlund: ''Representative Bostw''

Bost: ONot necessarily. The Bill itself creates the loan

quarantees and unless someone cannot pay the loans and we

have to pay it back, there's no debt.,

Speaker Wennlund: ''Representative Hoffman.''

Hoffman: *Yo what extent must an appointee have experience with

investment finance in order to serve on this board that you

are creating?''

Speaker Wennlund: lRepresentative Bost.?

Bostl #'Can you repeat the question?l

Speaker Wennlund: ''Representative Hoffman.,

Hoffman: ''This Bill, it's my understanding, would create an

advisory council of nine members. Is that right? My

question is. to serve on that advisory council, vhak

experience must the appointee have with investment finances

in order to serve on that councila''

speaker Wennlund: ''Representative 3ost.''

Bost: ''Well, the Treasurer of the State of Illinois serves on it

will be one. Lieutenant Governor, the Director of

18
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Agriculture and six appointees by the Governor.l

Speaker Wennlund: *Representative Hoffman.lI
I
 Hoffman: lThe guestion is, is the six appointees by the Governor,

 what type of experience are required in investment finance

 in order to serve on this board?e
Speaker Wennlund: lRepresentative Bost.'

Bost: ''That would be up to the Governor and the Treasurer and

everyone tbat is involved with getting those other six

members.'

Speaker Wennlund: lRepresentative Hoffmanwf

Hoffman: eNow, the money, it's my understanding that the money to

be used is going to be excess money. Is that right?

sxcess from what? Where's the money exactly gotng to come

from?l

Speaker Wennlund: ORepresentative Bost.l

gost; WThat's correct. It will be excess money of the general

skipptng transfer tax, anything in excess of the $120

million. Now, since 1991, that fund has increased up and

over that and so it would be the excess money above that.p

Speaker Wennlund: ''Representative Hoffman.''

Hoffman: 'What presently would the excess money be used for? lf

there's over 120 million dollars today, what is the money

used tor?e

Speaker Wennlund: fRepresentative Bost.''

Bost: *Ninety-four percent of that money goes to GRF.W

Speaker Wennlund: lRepresentative Hoffmanw''

Hoffman: *So what we're doinq then, is wefre taking this excess

money from GRP and we're putting it into this new program.

Is that right?''

Speaker Wennlund: ''Representative Bost.''

Bost: ''No, no, what we're doing is, we're allowin: that money to

backup these loans so that we would have it in case that

: 19
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i tsese loans would defraud-/

 v, oSpeaker Wennlund: Representative Hoffman.

Hoffman: OBut what I'm saying, Representative, is the excess

money would nov be used for something else. 7ou :ay, 94%

of the excess goes into the GRF and 1 guess because.wvright

now, a 1ot of that money would qo to downstate schools

because out of GRF, that's how we pay for downstate

schools, but what you have to do, is you have to put this

excess money into a fund in order to backup the loans. So

you can't utilize it for other purposes because it has to

remain in this fund. Isn't that rlght?''

Speaker Wennlund: nRepresentative Boste''

Bost: WAccording to the Bill, there would only be 10* of the

excess, okay, so there kould be no drain on the fundwl

Speaker Wennlund: 'Representative Hoffman.l

Hoffman: ,So l0% of the excess would be how much money? As of

last year, how much money over a $120 million would be put

in there last year?''

Speaker Wennlund: ''Representative Bostp''

Bost: MAccordlng to the '93 fiqures, it would be 5 million, just

a little over 5 million.f

Speaker Wennlund: ''Representative Hoffman./

Hoffman: OSo $5 million, according to '93 figures, would have to

be put into and not used for other purposes. Correct?''

Speaker Wennlundl RRepresentative Bostp''

Bost: pNinety-four percent would still go into GRF.''

Speaker Wennlundl 'Representative Hoffman.''

Hoffman: 'How much money, bottom line: needs to be put into this

fund or would have had to be put into this fund, if this

Bill would have been effective in 1993? That's the

question I'm asking.''

Speaker Wennlund: ''Representative Bost.'

I
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 Bost: ''Five million would have been put into itw''
i Speaker Wennlund) ''Representative Hoffman.e
I
l Hoffmanl ''So

, 5 million a year could not be used for otherl

 purposes, that's my point. lf youfre qoing to put 5

 mlllion into this fund, 5 million a year could not be used

 to qo into the qeneraz schooz aid rundinq rormula to be
II( potentially used for downstate schools. Five million per

 year couldn't be put into possible health care for teachers
to possibly be used for tbem because this 5 million will

have to be kept to ensure these loans. Is that correct?f'

Speaker Wennlund: 'Representative Bosto''

Bost: RNo, that's not correctop

 Speaker Wennlund: 'Representative Hoffman to close./
Hoffman: >Well, Mr. Speakery 1 believe 1'm using RepresentativeI

1 ' 'd like to use my five minutes,j Hartke s five minutes and I
l 4 ,!
 if that s okay with you.
 epSpeaker Wennlundk Wait, Representative Hoffman, you Were not
 ,given Representative Hartke s five minutes

. This is your

j f ive minutes . I f somebody else wi shes to yleld additional
l ime they ' re f ree to do so

. Representat ive Hof f man .œt r

 Hoffman: .1 believe Representative Flowers would like to glve me
the five minutes.''

Speaker Wennlund: ''You still have 16 seconds left. 1'11

recognize. though there are many ahead of you in line

wishing to speak on this issuewl

Hofjman: *We1l, now, Representative Hartke specifically pointed

and said he'd qive me tbe five minutes. Now, if you want

to play these silly games, we can do that. Give me the

five ... *

Speaker Wennlund: ''Further discussion? Representative Brunsvold.

Further discussion? The Gentleman from Rock lsland,

Representative Brunsvoldp''

:1



ISTATE OF ILLINOIS
89TH GEKERAL ASSEMBLY
HOUSE OF REPRBSBNTATIVES !
TRANSCRIPTION DEBATE I

I

40th Legislative Day April 6, 1995

3runsvold: lThank you, Mr. Speaker. I'd like to yield my time to

Representative Hoffman.,

Speaker Wennlund: *Representative Hoffman.*

Hoffman: PThank you, Speaker. Mr. Speaker, 1 just wish that...l

mean, it Would be a 1ot easier if we could just al1 listen.
I know that Representative Hartke and you know it, too,

that he gave us the iive minutes. What happens to the

excess money in the newly created Illinois Ethanol

Conversion Loan Guarantee Fund if it's not needed to pay

fees? What would happen to the excess money?''

Speaker Wennlund: lRepresentative Bost.''

Bost: Pokay, 94% qoes to the qeneral revenue fund. Six percent

to a state tax collection distributive fund for

distribution to the county of residents of the descendants

of who that fund was collected from.'

Speaker Wennlund: lRepresentative Hoffmanop

Hoffman: œSo you keep saying 94% goes to the general revenue

fund. Ho* much money in 1993 terms has to be held aside in

order to quarantee these loans? ?ou say 5 million. Then I

say: well 5 million has to be held aside and you say no.

How mucb money has to be held aside and not spent on

general revenue, through general revenue funds, in order to

guarantee these loans? How much??

Speaker Wennlund: ''Representative Bost.'

Bost: ''The amount to be held aside is that excess above that 120

million, so in 1993, it was 5 million. In 1992, it was

200,000. Before that time. we did not exceed that amount,

so if it does not exceed that amount, we do not hold any

amounto''

Speaker Wennlund: lRepresentative Hoffman.''

Hoffman: %We11, that was my understandin: and that's my point

about in 1993, that 5 mlllion would have to be in excess

22
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 would be then utilized in order to guarantee these loans.

 Right now, you said that 94% oj that money would have went
l
1 to GRF and that'G the concern. 3y what standards Will

lenders be chosen to participate in this proqram? Are

there any standards?l

Speaker Wennlund: WRepresentative 3ost.>

Bost: >Im sorry, what was the question? 1 was having trouble

hearing.e

Speaker Wennlund: *Representative Hoffman, would you repeat the

question please?*

Hoffman) n7es, what standards Would be used by the lendero to be

chosen to participate in the program? On vhat standards

will lenders be chosen by to participate? Are there any

standards in the Bill?@

Speaker Wennlund: lLadies and Gentlemen, let's give the

Representatives your attention, please, and have a little

decorum in the House. Representative Bostm''

Bost: lFirst, theytd have to be approved by their individual bank

or loan person that's givin: them the loan and then, by the

Ethanol Conversion Advisory Council that wefre creating

herew,

Speaker Wennlund: lRepresentative Hoffman.l

Hoffman: ''Real quickly. With respect to the advisory council,

this would be a nine member council. lt would be new,

wouldn't it? This would be nine members that would be set

up. Six of them would be appointed by the Governor and

then the other four that you previously mentionede so wefre

creatin: a new advisory council in the state of Illinois

ior ethanol conversion in order to implement this Act? Is

that right?''

Speaker Wennlund: ''Representatlve Hoffman (sic-Representative

Bostl-''

23
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I Bost: ''That's correct.H
l
I Speaker Wennlund: 'Representative Hoffmanw>

 Hoffman: >So this nlne member new council would be something new

 in the state of Illlnois and as you know, our side of the
aisle here, althouqh I think that I voted for this in the

past, probably going to vote for it again, our side of the

aisle has seen fit and attempted to downsize qovernment.

With that, Representative, you're the proud recipient of a

grow award that we'll be bringin: over to you for creating

this new nine member council. Here we go once again,

Republicans making government grow, makinq government

expand. Although this is a good idea, when are we going to

start talking about the $2 billion we have back bills for

Medicald. When are we going to talk about the TRS system

not being funded and when are we going to talk about truth

in sentencing in this state?l

Speaker Wennlund: OFurther discussion? Representative Black.

The Gentleman from Vermillion, Aepresentative BlackvW

Black: ''Thank you very much, Mr. Speaker. Will the Sponsor

yield?o

Speaker Wennlund: ''He indicates he Wi1l.%

Black: 'Representative, so your intention under this Bill to try

to move Illinois into the forefront of the alternative

fuels era that more or less is being mandated upon us by

the Clean Air Act out of Washington?œ

Speaker Wennlund: 'Representative 3ost.>

Bost: lThat's correct.,

Speaker Wennlund: eRepresentative Blacko''

Black: ''Is it not a fact that lllinois being one of the leading

corn-producing states, should, in fact, be one of the

leading ethanol conversion producin: states in the

country?''

 24
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Speaker Wennlund: ORepresentative Bostw''

Bost: ''With Illinois beinq a corn producer the way they are,

sure, that's the main idea of this Bil1.''

Speaker Wennlund: ''Representative Black.*

Black: NThank you very much, Representative, Mr. Speaker, Ladies

and Gentlemen of the House. To the Bill. This Bill is

practically identical to a Bill that passed out of this

chamber last year with 88 votes. Bighty-eiqht votes last

year: the Bill is almost identical. Now for those of you

who keep up on khe alternative fuels measures and the

reformulated gasoline that's being required in the urban

areas of our state: as we speak and that reformulation is

makin: people literally physically ill. Vou know, this is

gonna have to happen. Now the Gentleman has changed a iew

things tn the Bill. Obvlously, there's no seed money in it

and that may not come to pass, but sooner or later, werre

all qoing to be using alternative fuels anJ it only aakes

good sense to put your vote where your conscience iG for

the economy of the state of Illinois. l think ethanol can

and if we put our minds to it, will be the fuel of the

future. So 1 intend to support the Gentleman's Bill.

Illinois should be a leader in ethanol conversion. It's a

good Bill economically. It's a Bill that makes imminent

good sense, whether you live north, south. east, or west.

The Bill passed last year with 88 votes. I urqe an 'aye'

votepl

Speaker Wennlund: 'The Gentleman from Champaign, Representative

Johnson. For what purpose do you seek recognition?n

Johnson: ''1 move the previous question.l

Speaker Wennlund: DRepresentative Johnson has moved that the

previous question be put. A11 those in favor say 'aye';

opposed say 'nay'. ln the opinion of the Chair, the 'ayes'

25



STATE OF ILLINOIS
89TH GENERAL ASSBMBLV

HODSB OF REPRESENTATIVES
TRANSCRIPTION DEBATE

40th Leqlslative Day April 6, 1995

have it. The previous question is now put and

Representative 3ost is called upon to closepf

Bost: RThank you, Mr. Speaker. Thank you, Members of the House.

This Bill very clearly will help ethanol production.

Ethanol, the productlon of it, and the spinoff jobs that
come from it will help generate new revenues to the state

of Illinois. It will help create more jobs. It will
benefit many of the areas of Illinois that need help ln

creating those jobs. I ask for your up vote on this, a

'yesf vote and I appreciate it. Thank youv?

Speaker Wennlund: NThe questton is, 'Sha1l House 3i1l 318 pass?'

Al1 those in favor vote 'aye'; a11 opposed vote 'nay'

The voting is open. This is final action. Have all voted

who wish? Have all voted who wish? Have all voted who

wish? Mr. Clerk, take the record. On this question, there

are 99 voting 'yes', 27 voting 'no' 0 voting 'present'.

This Bill, having received the Constitutional Majority, is
hereby declared passed. Mr. Clerk, read House Bill 320.

What's the status of House Bill 320, Mr. Clerk?'

Clerk Rossi: lHouse Bill 320, a Bill for an Act in relation to

the Child Care Development Council Act. Third Reading of

this House 5il1.N

Speaker Wennlund: lplease return the Bill to the Order of Second

Reading, Mr. Clerk. Mr. Clerk, please read House Bill

1 6 0 . O

Clerk Rossi: fHouse 3i1l 760, a Bill for an Act to amend the

Clerks of Court Act. Third Reading of this House Bill.O

Speaker Wennlund: ''The Chair recognizes Representative Pankau.l

Pankau: ''Tbank you, Mr. Speaker and Members of the Assembly. 1

ask for your favorable approval of House gill 760. This is

a Bill by the Clerks of the Circuit Court and it includes

the wordr penalties, in and among the words: fees and costs
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and also, raises the amount that a Clerk of the Circuit

Court in any county, except Cook, can charge for the use of

a credit card from $3 to $5. At this point in timet the

Cook County Clerk of the Circuit Court is allowed to charge

5 additional dollars, if the person uses a credit card to

pay the fees, fines and penalties ehat they might be

assessed in court. ïn the rest of the counties in the

state, they're only allowed to charge $3 for that privilege

and this brings the rest of tbe state into compliance with

Cook County and makes it an equal $5 across the state. I

ask for your favorable approval of House Bill 760.*

Speaker Wennlund: ''Js there any discussion? The Chair recognizes

the Gentleman from Bffingham, Representative Hartke.f

Hartke: %Mr. Speaker, I Would like to yield my time to

Representative Louis Lang.o

Speaker Wennlund: 'Representative Lang.p

Lang: 'Thank you, Mr. Speaker and Mr. Hartke. Will the Sponsor

yield?/

Speaker Wennlund: 'She indicates sbe wil1.''

Lang) PRepresentative, this looks vaquely famillar to me, like a

3il1 had last year. Was lt a good Bill then?'

Speaker Wennlundl ''Representative Pankau.*

Pankau: ''Representative Lang, it's the exact Bill that 1 had last

Year*'

Speaker Wennlund: WRepresentative Lang.'

Lanq: *1 guess there were two Bills last year that looked the

same then. Let me just ask you some questions about it, if

miqht. What court cost and fees may be paid by credit

card under this 3i11??

Speaker Wennlund: ''Representative Pankau.''

Pankau: phny of them.f

Speaker Wennlund: ''Representative Langp''
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Lang: ''And are penalties as well and...how do we define penalties

in this Act?''

Speaker Wennlund: ORepresentative Pankau.p

Pankau: npenalties is added because since the oriqinal passage of

this, you had DUI's and also Domestic Violence charqes and

those charqes have been technically called penalties when

they've been assigned, so now to include those and be able

to pay for those by a credit card, you need to have fees,

penalties and costs.''

Speaker Wennlund: fRepresentative Langsl'

Langk *So is this a mandate on county courts to accept credit

cards? Must they do this?f

Speaker Wennlund: lRepresentative Pankau.''

Pankaut *No, this is purely permissive on the part of the court

system./

Speaker Wennlund: lRepresentative Lang.l

Lang: DWhat costs are involved in counties gearing up for this

SyStem?''

Speaker Wennlund: 'Representative Pankauw''

Pankau: fThere would be the initial costs of the actual

neqotiation with a credit card company to use a credit card

in their particular county, but after the first number of

transactions, that cost is absorbed and after that there is

no additional cost.?

Speaker Wennlundl 'Representative Lang.''

Lang: WHow much Will be generated by this proposal?''

Speaker Wennlund: fRepresentative Pankauw''

Pankaut *1 don't know the answer to thatp''

Speaker Wennlund: 'Representative Lang.l

Lanqk PWould you expect that certain fees or costs or penalties

would be paid because credit cards would be available that

wouldn't be paid otherwise? Will this help the collection
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process?l

Speaker Wennlund: 'Representative Pankau.''

Pankau: ''I donpt think there'll be any more use of it than there

are right now. Tt will allow for more things to be

included in that credit card and if you're qoing to have a

bad credit card, I guess youfre sonna have it for $50 or

$500, whatever the fee would be. It's going to be bad, no

matter which Way you 40./

Speaker Wennlund: 'Representative Langv?

Lanq: *Well, relative to the fee increase and of course there is

a fee increase in bere, is it estimated how many such

people will be payinq tbis fee increase? How many people

will be responsible for it, county by county, is there some

estimate on that?'

Speaker Wennlund: 'Representative Pankau.n

Pankau: *1 dontt have any numbers at my fingertips. It would be

the number of people that are paying the $3 right now,

would be paying the $5 and also, it's permissive on the

clerk of the circuit court's part, he does not have to

charqe the full $5. It would be in consultation with the

chief judge of that particular circuit as to how they wou16

put it in place, but they could not go over the $5.*

Speaker Wennlund: eRepresentative Lang.p'

Lang: ''Do we have estimates on how many people are paying the $3

now? Do we know how many times this $3 has been paid,

county by county?''

Speaker Wennlund: ''Representative Pankau.o

Pankau: ''No, 1 don't have thatv,

Speaker Wennlund: nRepresentative Lang.''

Langk *We11, so maybe I'm missing the point on why we need this

additional $2 increase. What's the purpose of the

increase? Is $3 not coverin: the fees to the county clerks

 29



STATB OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUS; OF REPRBSENTATIVES
TRANSCRIPTION DEBATE

40th Legislative Day April 6, 1995

now?'

Speaker Wennlund: ''Representative Pankau.''

Pankau: M1n some instances, yes, depending on where they are

accepting the credit card and also, it'd be an equity

issue, so anywhere in the state, it will be $5**

Speaker Wennlund: 'Representative Lang.''

Lang: lBear with me a moment. Well, 1 have nothing further.

Thank you, Representative.''

Speaker Wennlund: ''The Chair recosnizes Representative Cross.''

Cross) ''Thank you, Mr. Speaker. If the record could please

reflect to the Journal as well, that Representative Zickus

on the last two Bills, House Bill 5 and House Bill 318, the

record should reflect that she was excused on both of those

Bills, on votes on both those Bills and that she should be

excused for the rest of the day, due to a family

emergency.p

Speaker Wennlund: 'Thank you. The record Will so reflect.'

Cross: nThank you, Mr. Speaker.?

Speaker Wennlund: fThe Lady from Cook, Representative Plowers.

For what purpose do you seek recognition. Representative

Flowers, are you seeking recognition? The Gentleman from

Clinton, Representative Granbergw''

Granbergl NWil1 the Lady yield?r

Speaker Wennlund: lshe indicates she wi1l.''

Granberq: NRepresentative, 1 just Want to make sure I understood
this correctly for some of our Members. This would be

technically a fee increase by the clerks in the varlous

counties?'

Speaker Wennlund: ''Representative Pankau.''

Pankau: ''Yes, it'll be a fee increase for the clerks of the

circuit court in counties other than Cook because this will

equalize the hiqh limit that they could charge for a credit
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card use in paying your fines' your penalties, and your :

#: 1costs
. 1.

Speaker Wennlund: ''Representative Granberg.''

Granberg: NAnd I believe you mentioned thouqh, this is strictly

permissive. lt is not mandated by the state on these

county clerks. so the county board, in each of these

counties, could authorize the increase in the county

clerk's fee. Is that correct?l

Speaker Wennlund: 'Representative Pankau.''

Pankaul %Yes, it is, Representative, and also, working with the

chlef judge of that circuit courtxl
Speaker Wennlund: 'Representative Granberg./

Granberq: ''Representative, 1 couldn't remember with your Bill

last year or Representative Lang's 3i1l, was this the

initiative of the Supreme Court or the court system or vas

this the county clerks' idea? Do you remember?l

Speaker Wennlund: pRepresentative Pankau.'

Pankau: 'This was an initiative of the clerks of the clrcuit

court.l

Speaker Wennlund: fRepresentative Granberg.?

Granberg: ''lf this fee was enacted, Representative, does that

mean then that with the credit cards, they can use the

Affinity credit card of Representative Friase from

yesterday?'

Speaker Wennlund: ''Representative Pankau.''

Pankau: PIf it's an accepted credit card in that circuit court, I

guess you could.'

Speaker Wennlund: pRepresentative Granberg.M

Granberql ''Representative, thank you for your time in answering

those questionsae

Speaker Wennlund: fWith there being no further dlscussion,

Representative Pankau now to close.''
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Pankau: n1 ask your favorable approval of House 3il1 760, to make

it equitable across the state to charge a fee for clerks of

the circuit court when people come in and use a credit card

in paying their fees and fines and penalties for the

particular offense that they are charged with. I ask for

your favorable approvalwl

Speaker Wennlund: ''The question is, 'Sha11 House 3i11 760 pass?'

A1l those in favor vote 'aye'; a1l those opposed 'nay'.

The votlng is open. This is final action. Have all voted

who wish? Have a11 voted who wish? Have al1 voted who

wish? Mr. Clerk, take the record. On this question, there

are 63 'ayes', 43 'noes' 9 voting 'present'. This Bill,

having received the Constitutional Majorlty, is hereby
declared passed. Mr. Clerk, read House Bill 781./

Clerk Rossi: RHouse Bill 781, a Bill for an Act amendinq the

Residential Mortgage and License Act of 1987. Third

Readin: of this House 3i1l.''

Speaker Wennlund: FThe Chair recognizes Representative SavianowM

Saviano: lThank you, Mr. speaker, Members of the House. House

Bill 78l is a culmination of neqotiations over the last two

and a half years with consumer qroups, the commissioner of

Savings and Residential Finance, Jack Shaefer, and the

Illinois AGsociation of Mortgage Brokers to come up with

some cleanup lanquage to put in some consumer protection

into the present Act and also to make it more equitable

andvewand easier for mortgage brokers to do business in the

State of Illinois. Some oi the key points to the 3i1l are

that it established lanquage that requires licensees to

have residential finance experience or to obtain that

experience within the first nine months of opening their

business. The experience requires ethics training for the

protection of the consumer. We have...we changed the
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 office exam process so the state examiners can spend more

1 time on..won the street and followin: up consumer
I
I complaints and not spendin: two days examining the books of

 a broker who has maintained perfect records for the past

 five years. Therefs...there's a number of just cleanup
l zanguaqe in bere, it's an Asreed aizl. :t passed out atI
 ittee at 11 to nothing and it's in cooperation with the comm

 commissioner on savings and loan and the mortqage brokers.
j I would ask for a favorable vote.f

Speaker Wennlundt ,1s there any discussion? The Gentleman from

Clinton, Representative Granberg.''

Granberq: nThank you, Mr. Speaker. First of all, T'm joined by

1 my fellow colleagues to remove this 3i11 from Short Debate,
I
 please?p

 speaker Wennlund: wThe Bill will be removed.n

 Granberg: 'And would the Gentleman yield?'
1
1 Speaker Wennlund: >He indicates he will.M
l
 Granbergk 'Representative Saviano, you mentioned that this was an
 d Bl1l. Who were the parties that made theAgree
 pagreements?
I
Ij Speaker Wennlund: PRepresentative Savianogl
 saviano: ,As...as I stated? the qroups that were involved in

neqotiations was the commissioner of Savings and

Residential Finance, the Illinois Association of Mortgage

Brokers and various consumer groups who participated in a

process over the last two and a half years.''

Speaker Wennlund: lRepresentative Granberg.*

Granbergk lAnd who are the various consumer groups,

Representativea''

Speaker Wennlund: 'Representative Saviano.''

Saviano: *1...T would suqqest that you talk to the commissioner

on Savings and Residential Finance because he's the one
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Speaker Wennlund: 'Representative Granberg.''

Granberg: >We1l, you had indicated that there is an agreement

among the consumer groups and since the commissioner is not

here today, canw..can we find out what consumer groups were

involved in the negotiationsal
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groups on a regular basis.p

Speaker Wennlund: ''Representative Savianooe

Saviano: pYes, Representative, I've been informed that it was

IPAC that participated in the negotiations.''

Speaker Wennlundl fRepresentative Granberg.''

Granberg: Rso...for the record the Illinois Public Action Council

were active participants in the neqotiations and...and they

agreed to the legislation that is currently in your 3ill?*

Speaker Wennlund: lRepresentative Saviano.,

Saviano: lThat is my understanding, Representative.'

Speaker Wennlund: ''Representative Granberg.'

Granberg: HRepresentative, you said this makes some technical

changes, could you please walk through the technical

changes in the legislation? Doesn't it change the number

of the members on the board and the ability to increase

fees for various mortgage bankers, is that true?'

Speaker Wennlund: ''Representative Saviano.'

Saviano: ''It doesn't change the number of people on the board,

but it does change the composition of the board.

Additionally, one of the main points currently the state

mandates that a mortqage broker maintain a minimum net

worth of $35,000. To prove they have this net worth, we

have in the past, required a broker to spend between 5,000

and $7,000 on an audited financial statement. lt's

somewhat ridiculous to ask a small business man to spend

$7,000 to prove that he or she is worth $35,000. This

legislation simply allows a broker to submit a compilatione
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financial statement at a cost of approximately $1,500 to

$2,000. But we have increased the penalties for submitting

false documentation.p

Speaker Wennlund: PRepresentative Granberg.'

Granberg: ''So, we're deleting the audit requirement for a

residential mortgage broker??

Speaker Wennlund: 'Representative Savianoo''

Saviano: >We haven'to..we haven't eliminated the audit

requirement. Al1 we simply did was take and change it from

a audit or financial statement to a compilation financial

statement in order to save the business men money that

would...you know, seems somewhat ridiculous to spend

that kind of money for an audit when they're just proving
that their worth $35,000. But we're keeping in place that

they have to provide those documents.'

Speaker Wennlund: HRepresentative Granberq.?

Granberg: >So, Representative, could you explain then the

difference between what is currently required and the

requirements that will modified by your legislation?''

Speaker Wennlund: lRepresentative Saviano.''

Saviano: ?The...I guess what your question is, is What the

difierence between ao..an audited financial statement is to

a compilation financial statement. think the compilation

iinancial statement is a simpliiied method that actually

shows in.o.in a simpliiied manner what the net worth of the

business man is. It's...it's a more simple way of doing it

and to put in additional protection for that, we have

increased any penaltyo..all the penalties to avoid or deter

any...any submission of false documentation.?

Speaker Wennlund: RRepresentative Granberg.'

Granberg: ''I don't.m.l'm really not tryin: to belabor this point

but I'm not sure if understand the difference
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Representative. So if you could, what are they actually

required to do now in this...''

Speaker Wennlund: ''Representative Granberg please bring your

remarks to a close. Representative Granberg.p

Granberg: 'Mr. Speaker believe, if the time is proper,

Representative Lang wanted to allow me his five minutesy?

Speaker Wennlund: 'If he's recognized for that purpose, he can do

that. Representative Pugh has had his light on before

yours even. So, if you...one more minute please.

Representative Granbergo?

Granberg: >Mr. Speaker, thank you. That's fine because I

certainly want to hear Representative Kubik's comments,

we'll...Representative Pugh. Oh, did Representative Pugh

just..o?
Speaker Wennlund: 'Representative Pugh's light has been on even

before yours was, Representative Granberg. The Chair

recognizes Representative Pugh, the Gentleman from Cook.?

Pugh: pThank you, Mr. Speaker. 1'd like to yield my time to

Representative Granberg.''

Speaker Wennlund: ''Representative Granbergm''

Granberg: pThank you, Mr. Speaker. Thank you, Representative.

1'm sorry Representative Saviano, exactly what are they

required to do with this audit currently and what is the

actualpo.what is the material in the audit?l

Speaker Wennlund: 'Representative Saviano.'l

Saviano: 'Representative: 1et me get back to the audit financial

statement versus the compilation financial statement.

What.n what the reasoning behind this was, was that to save

the business man the money on filing and audit financial

statement, being that the compilation financial statement

is one degree less than an auditm..audited financial

statement we're putting more burden on the commissioners
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office to analyze those...that net worth. So, in order to

save that...that businessman the money, the commissioner

has agreed too..to except additional responsibility in

reviewing the compilation financial statement and really it

does the same thing. It's just that the commissioners
office will have to do a closer monitoring of...of the

situation.''

Speaker Wennlund: ''Representative Granberg.''

Granberg: lAgain though, Representative, I understand the intent

and I agree with the intent but there must be...there is no

significant difference between the required audit function

currently and the compilation of information that

would.o.that would change the 1aw under your legislation?''

Speaker Wennlund: NRepresentative Saviano.''

Saviano: 'I...and...I...your...you're...I know what you're

getting at and youere exactly right. It is a lower degree

ofo..of requirement, but that is part of the agreement with

the commissioner's office that he will ensure, even though

your lowering that degree of audit, the commissioner's

office has agreed to...to take on that responsibility to

make sure that everything is...is legit.''

Speaker Wennlund: 'Representative Granberg.''

Granberg: ''So the commissioner's office has agreed to do this

additional.p.undertake this additional responsibility,

which will lessen the responsibility on the mortgage

broker, him or herself, and they want to take that

function. Js it going to cost them anymore money to...to

undertake that responsibility, anymore staff time? Anymore

auditors??

Speaker Wennlund: ''Representative Saviano.e

Saviano: ''Representative, apparently it wasn't because it wasn't

a major concern of his.''
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Speaker Wennlund: ''Representative Granbergw'

Granberq: ''And so again, with the cost, and I understand the

rationale to save the cost of these mortgage bankers.

We're those costs normally passed on to the consumer? So,

if the mortgage banker had to pay $3,000 for the audit,

under the existing law, were those fees then passed on to

the consumer or whomever the participant was in the

purchase?p

Speaker Wennlund: ORepresentative Saviano.''

Saviano: Pokay, first of all, their not changing a licensee fee,

that's staying the same. Second of all, we have our fiscal

note here, it shows no additional monies are qoing to be

required to be expended. l think they could just absorb it
into their current operation. assume from my

conversations with the commissioner that they're well

equipped to do that additional work and it's not that much

more additional work.''

Speaker Wennlund: 'Representative Granbergo''

Granberq: >So, as part of the rationale for this then, to save

the costs that would of been incurred normally by the

mortgage banker which would oi been passed on to the

participant, is that part of the reason, Representative??

Speaker Wennlund: 'Representative Saviano.p

Saviano: ''You're exactly right.'

speaker Wennlund: RRepresentative Granbergo''

Granberg: HThat's certainly uncommon. So, when...when we say

these fees, they will no longer be passed on to the

participants. Correct?''

Speaker Wennlund: PRepresentative Saviano.'

Saviano: ''It is...it is the intention and it is the method

ofo..of avoiding any carry over of.o.of additional costs to

the consumer.''
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Speaker Wennlund: lRepresentative Saviano.''

Saviano: lThe currente.othe current 1aW shows that the, they do

field exams on a regular basis every 36 months, okay. What

we are changinq is that the mortgage brokers who have,

impeccably clean record in operation, that will allow the

commissioner to use his discretion on how he administers

those routine exams. It gives him some discretion under

the Act.''

Speaker Wennlund: WRepresentative Granberg, please brin: your

remarks to a closegn

Granberg: 'Is...Representative, is there a provision in the 3ill

that currently, in the current legislation, I'm sorry. that

states how a mortgage broker can be investigated that they

can be investigated at any point and does your legislation

now change that to say they can only.e.can only be

investigated for cause. Is that in your legislation, and

it is, what is the difference and what are the different

standards that would then be applied and would be.owwould

we be lowerin: those standards for mortqage brokers?e

speaker Wennlundl ''iepresentative Saviano.''

Saviano: 'Existing law says, they have to be exambed...examined

at least once within every 36 month period. The four...the

four cause language has been amended out, under this Bill.''

Speaker Wennlund: PFurther discussion? Representative Tim

Johnson.''

Johnson, Tim: eMr. Speaker I move the previous question.f

Speaker Wennlund: fRepresentative Johnson has moved that the

previous question be put. All those in favor say 'aye',

opposed say 'nof. The previouso..the 'ayes' have it and
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the previous question

to clobe.*

Saviano: ''Again, would just like to reiterate. This is a Bill

that's been worked on for two and a half years. Therels

been a lot of hard work put into this Bill to make sure

that the consumer costs are reduced; and also, that the

cost through...through the relief that we're providing to

the mortgage broker; and also, that we allow them to

work...work better for us in the State of Illinois. I

would ask for a favorable vote? Thank you.'

Speaker Wennlund: OThe question is, 'Shall House 3i11 78l pass?'

Al1 those in favor vote 'aye'; al1 those opposed, vote

'nay'. The voting is open. This is final action. Have

al1 voted who wish? Have a1l voted who wish? Have all

voted who wish? Mr. Clerk, take the record. On this

question there are ll0 'ayes', l 'nay', 4 'present'. This

3il1, having received the Constitutional Majority, is
hereby declared passed. Mr. Clerk, read House Bill 1200.'1

Clerk Rossi: 'House 3il1 1200, a Bill for an Act concerning

public aid. Third Readinq of this House 9ill.''

Speaker Wennlund: 'The Chair recognizes Representative Kubik, the

Gentleman from Cookon

Kubik: eThank you, Speaker, Ladies and Gentlemen of the House.

House Bill 1200 is a very simple 3i1l. What it essentially

does is, it prohibits the cashing of any public aid checks

at any race track, intertrack wagering facility, intertrack

wagering location, or on a riverboat, where a gambling

operatlon is conducted. The genesis of this Bill is that

the riverboat, I'm sorry, the gambling...the gaming board

does have a prohibition aqainst the cashing of these sorts

of checks on riverboats. The racing board does not.

felt that is was important that the leqislature qo on
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is now put. Representative Saviano
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record as indicating that this is an important matter of

public policy and I think that it's a very simple 3ill and

appreciate your support. I'd be happy to answer any

questions.p

Speaker Wennlund: 'Is there any discussion? The Gentleman from

Cook, Representative Harold Murphy.''

Murphy: H.: *Mr. Speaker, I would give my time to Representative

Lang.,

Speaker Wennlund: 'Representative Lang.f

Lang: 'Thank you. Will the Sponsor yield?l

Speaker Wennlund: HHe indicates he wil1.N

Lang: pThank you. Representative, I'm a little unclear about one

part of this. 1 think would understand if you didn't

want public aid checks cashed at these facilities, but the

Bill seems to indicate that no one who's a public aid

recipient can have one of their checks cashed at one of

these facilities. We do have some people on public aid who

do have some other jobs and it would seem to me that we
would want to make this distinction. Can you clear this up

for me?''

Speaker Wennlund: ''Representative Kubik.''

xubik: @Well, Representative, 1'm not quite sure what you're

referrin: to. It says that this would not permit the

cashing of a check or other instrument representing

financial aid paid under the Illinois Public Aid Code.o

Speaker Wennlund: ''Representative Lango''

Lang: ''On page 2 of the Bill, Section 11-3.4, talks about a

recipient of financial aid not being able to cash a check

or other instrument. Do we want to prohibit any public aid

recipient from exercising their right to cash a check that

is not a public aid check at these facilities or you just
want to keep public aid checks irom being cashed at these

41



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OP REPNESENTATIVES
TRANSCRIPTION DEBATB

40th Leqislative Day April 6, 1995

facilities?'

Wennlund:Speaker

Kubikl

''Representative

think the intent, Representative Lang, is public aid

checks, not recipients. Frankly, I don't think there's any

way that you can prohibit somebody who is on public aid

from gambling. 1 mean, but I think as a matter of policy

Kubik.'

what we need to do is to make sure that somebody doesn't

cash the check at the facility. can't stop them from

gambling. That's impossible.''

Speaker Wennlund: lRepresentative Langw''

Lang: ''We11, the fact is, that this Bill says that any recipient

of financial aid would be prohibited from cashing any

instrument. What if they're on Social Security and also,

on public aid, would they not be able to cash a social

security check on a riverboat? And so the way the Bill is

written, despite what believe your intention to be, 1

think this needs tc be cleaned up and I would invite you to

move the 3ill back to Second Reading and do that.''

Speaker Wennlund: pRepresentative Kubik.o

Kubik: *Well, Representative, I'm reading the Bill and

understand what your point is. What I would like to let

you know is that we focused on public aid checks. The

gamin: board has a prohibition against any third party

checks which would include social security checks. That is

not what I plan to do, but understand the point that

youere making. I think that your point is a fair point and

I would be happy to amend the Bill because I think my

intention is just to prohibit public aid checks from being
cashed at that facility.''

Speaker Wennlund: ''Representative Lang.l

Lang: ''Well, so are you telling me, Representative, that you Will

take it out of the record and move it back to Second
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Reading and limit this only to public aid checks?''

Speaker Wennlund: ''Representative Kubiko''

Kubik: ''Yes, 1'd do that.''

Speaker Wennlund: ''Representative Kubik, do you wish this Bill

withdrawn from the record?''

Kubik: *Yes.''

Speaker Wennlund: lout of the record. Mr. Clerk, read House Bill

1198.H

clerk Rossi: rHouse Bill 1198, a Bill for an Act to amend the

School Code. Third Reading of this House Bill.*

Speaker Wennlund: ''The Chair recoqnizes Representative Biggins.?

Biggins: pThank you, Mr. Speaker, Ladies and Gentleman of the

House. House Bill 1198 is based upon the Grassly

Amendment, which is part of federal law. Passed

overwhelmingly by Conqress last year as part of goals 2000.

The Educate America Act, it was added to qoals 2000 because

of the fears of using education testing to invade privacy

in students and their iamilies. Only four Members of the

combined House and Senate voted against it. Because it is

a federal law it only deals with federal fundings. State

funded, locally funded and privately funded invasions of

privacy can still be perpetrated in the schools of

Illinois. Utah recently passed House Bill 57, which is the

substance of this Bill. Zero 'no' votes in either the

House or the Senate. The details of the legislation were

worked out with the State 3oard of Education to minimize

litigation. Well, this Bill also passed the House

Committee with no, 'no' votes. I welcome any questions,

Members may have.''

Speaker Wennlund: RIs there any discussion? The Gentleman from

Madison, Representative Steve Davis.''

Davis, S.: 'Thank you, Mr. Speaker. yield my time to
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Representative Lou Lang.''

Wennlund: lRepresentative Lanq.''Speaker

Lang: NThank you, Mr. Davis and thank you Mr. Speaker. Will the

Sponsor yield?''

Speaker Wennlund: 'He indicates he wi1l.''

Lang: pRepresentative, no one over here understood what you said

when you explained the Bill. Could you take us through

this and tell us what does, please??

Speaker Wennlund: *Representative Bigqinse/

Biggins: 'Yes, the 3ill prohibits any of the State Board of

Education policies must prohibit any psychological or

psychiatric examination test or treatment or any survey

analysis or evaluation without the prior Written consent of

the student's parent or legal guardian in which the purpose

of.v.or evident intended affect is to cause the student to

reveal information, whether the information is personally

identifiable or not, concerning the students or any family

members. And here's a group of categories of questions

that would not be permitted to be asked of a child in

school, under this 3i11. Political affiliations or

philosophies of the student or his families. Mental or

psychological problems of the student or her families.

Sexual behavior orientation or attitudes. Illegal

antisocial, self-incriminating or demeaning behavior.

Critical appraisals of individuals with whom the student or

family member has close family relationships. The students

or families individual religious affiliations or beliefs.

Legally recognized privileged and analogous relationships,

such as those with lakyers: medical personnel or ministers,

or questions regardin: income, except as required by law.''

Speaker Wennlund: NRepresentative. Lang.''

Lang: 'Thank you. So, this Bill prohibits the school from
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testing or treating any student without advance written

parental consent. Would that even include student

volunteers?'

Speaker Wennlund: NRepresentative Biggins.''

Biggins: ''Did not hear the end of the question, Sir?p

Speaker Wennlund: ''Representative Lang.''

Lang: ''Would the prohibition also go to...to student volunteers?/

Speaker Wennlund: lRepresentative Biggins.''

Biggins: ''It includes a11 students in the State of Illinois's

public schools.''

Speaker Wennlund: lRepresentative Lang.''

Biggins: >If the volunteer was not a member of the school, it

would not apply.''

Speaker Wennlund: lRepresentative Lanq.''

Lang: RAnd the Bill pro...requires advanced written parental

consent for any survey or evaluation even if it' nike.e.not

psychiatric or psycholoqical?''

Speaker Wennlund: ''Representative Bigginswf

Biggins: >If it reveals information that is deemed of a personal

nature or invasion of privacy as defined in the Bill, would

not be permitted to be asked. If I may, Representative,

the...a child recently came home from school and was very

upset because he couldn't answer a question they were asked

on a test. The test was, what is your family income? And

that was...happened to be the child of a woman that works

with my wife in the public school in the south suburbs of

Cook County. In Southern Illinois, on February 24th, 1995,

a young girl came home from her hiqh school and told her

mom, mom 1 took this test today in gym class and I knew

while l was filling it out that I shouldn't be doinq it.

She knew it was an invasion of privacy, but took the test

rather than saying no. The question dealt with her
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personal, very personal activities and the question began

with, when did you last do something...it was asked of a 14

year old high school sophomore. And the tragedy of that

question beinq asked is, not only was that girl victimized

by having that question asked, but somewbere in that school

district's records, it's not only her response, but the

response of her fellow classmates. An absolute invasion of

privacy.l

Speaker Wennlund: 'Representative Lanq.f

Lang: 'Doesn't your Bill. Sir, go way beyond federal law?

Doesn't it interfere with far more school activities; and

isn't it more intrusive than the federal law and isn't it

less sensitive to students rights?''

Speaker Wennlund: ''Ladies and Gentlemen, let's have some Order in

the House. Give these Gentleman your attention, please.

Representative Biggins.''

Biggins: ?No, Sir, it does not. lt mirrors the federal law.>

Speaker Wennlundl 'Representative Lang.p

Lanq: OWell, then what about this Section where the federal

statute covers only the probing of mental and psychological

problems which are quote, 'potentially embarrassinq to the

student or his family', end quote. Your Bill covers a1l

mental or psychological problems. Why do you cut out that

other phrase?l

Speaker Wennlund: ''Representative Biggins.''

Biggins: *Would you.o.would you repeat the phrase that we're

cutting out please?''

Speaker Wennlund: pRepresentative Langve

Lanq: nsure I will and Mr. Speaker 1111 be using my five minutes

when this five minutes is completed. The federal statute

covers only the probing of mental or psychological problems

which are quote, 'potentially embarrassing to the student
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or his family'. Your Bill cuts out that provision

regarding potentially embarrassing to the student or the

family. 7ou should say, a1l mental or psycbological

problems, why do you do that??

Speaker Wennlund: pRepresentative Biggins.f

nigginsl nThe intent...the intent of the legislation is to

protect the student in his right to privacy, as the federal

1aw so currently doeso''

speaker Wennlund: 'Further discussion? The Chair recognizes the

Lady from Cook, Representative Davis. The Chair recognizes

Representative Davis.''

Davis, M: N1 give my time to Representative Lang.''

Speaker Wennlund: lRepresentative Lang.p

Lang: 'Thank you, and then I'm going to use my five minutes.

entitled to my five minutes, Sirv''

Speaker Wennlund: HWhen your recognized for that purpose only.

You may proceed.n

Lang: PLet's try this again, Representative. Youpve said that

your 3i11 mirrors federal law. I've indicated in several

instances where ik does not mirror federal law. So, which

is it? ln the section regarding the probing of mental or

psychological problems, the federal law limits that probe

only to matters potentially embarrassing to the student or

the family. Your 3ill covers al1 mental or psychological

problems with no limitations to whether it might be

embarrassing to the family not. Therefore, your Bill is

more intrusive. The question is, since this does not

mirror federal law as you indicated it did, the question

is, wby have you made this change?''

Speaker Wennlund: ''Representative Bisgins.''

Bigqins: ''Representative, the Bill mirrors to Federal

legislation. Some of the questions that are asked of
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students these days in our public schools: how often do you

use the following drugs, 1) daily 2) once or twice a week.

once or twice a month. 4) once or twice a year. 5)

never. Representative, do you think those are the

questions you want school children in Illinois being asked

and be asked to answer?''

Speaker Wennlund: NRepresentative Lang.''

Lang: 'We11 Representative/ I don't answer the questions when

it's your Bill, I ask the questions. Your supposed to be

answering the questions and apparently you want to continue

to tell this 3ody...''

Speaker Wennlund: ''Representative Lang...Representative Lang:

please confine your comments to the 3ill.>

Lang: FWe11, he's asked me a question, Sir, so l'm trying to

respond to the question. Apparently you want to tell this

Body that you mirror the federal 1aw and this a merely

Bill. We're merely taking the federal law and applying

to Illinois. I'm trying to point out to the Body right or

vrong, perhaps people will like what you've done. But,

right or wrong, Sir, you do not mirror the federal law in

this case. And in several other cases you've made some

substantial changes. 1t seems to me that your Bill is more

intrusive into the lives of the students. Let me ask you

another question. On page 3 of your Bill, subsectign (f):

lines 22-24, I don't understand what that section does

regarding the rights of free speech of students. Can you

explain that to me?''

Speaker Wennlund: pRepresentative Biggins.''

aiqgins: ''I'm sorry you don't understand that. It reads very

clear to me, 1 don't think it's necessary for me to read

it.p

Speaker Wennlund: HRepresentative. Lang.l
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Lang: Rnepresentative, didn't ask you to read to me, I asked

you to explain it to me. Perhaps I'm to dense to

understand your Bill, but I don't understand this section

and I think some of the people on this side of the aisle

would like to know what it means, because we're very

concerned about the rights of free speech over on this side

of the aisle, as sure you are, Sir. And perhaps this

section promotes free speech, I just don't simply
understand so, can you explain it to me?n

Speaker Wennlund: ''Representative Biggins.p

Bi:gins: >We1l, then I've...Representative: : have some qood neks

for you. This section of the Bill emphasizes the rights of

free speech. 1111 read it to you and the rest of the Body.

This section does not limit the ability of a student to

spontaneously express sentiments or opinions otherwise

protected against disclosure under this section. It means,

Sir, that if a student wants to say: my parent is a

Republican Legislator or a Democratic Legislator, the

student has the right to say that. It does not permit the

school to ask if their parents vote Republican or vote

Democraticpp

Speaker Wennlund: ''Representative Langen

Lang: ''Well, despite the fact that's in...this is in your Bill,

that won't students, if this Bill passes, believe that they

cannot express their sentiments unless they get parental

aufhority to do so?''

Speaker Wennlund: ''Is that a question, Representative Langal

Lang: 'Yes, Sir.p

Speaker Wennlund: lRepresentative Biggins.p

Biqgins: ''Representative, can't speak for what the students

vill think, but the 3i11 allows them to spontaneously and

mention personal things that they want about their lives.
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It specifically prohibits the schools from askin: the

following questions. Have you ever attempted suicide?

Have you ever been physically abused? Have you ever been

sexually abused? Have you been in trouble With the police

two or more times in the last 12 months? On written

questions throughout our state, questionnaires are beinq

asked of our school children, that are non-curricular

related, that are not related to academics, they are

related to personal situations in these childrens lives.

It's an invasion of the child: privacy.''

Speaker Wennlund: lRepresentative Lang.p

Lang: ?We1l, we're of course very concerned with the child's

privacy rights and if that's all this 3il1 didz don't

think I'd be asking these questions. 1'm concerned with

the child's free.p.free speech riqhts. And so the concern

I have here, Sir, is that whether or not you put this in

the Bill. If these students don't know they have free

speech rights, they will probably assume they do not have

free speech rights, thus, chillin: their rigbt to iree

speech. Do you bave an opinion on that?*

speaker Wennlund: nRepresentative Lanq, please bring your remarks

to a close. Representative Bigqins.''

Bigqins: eThe Bill protects free speech, Sir. It's evident..o''

Speaker Wennlund: ''Further discussion? Representative Klinglero''

Klingler: lThank youe Mr. Speaker. Will the Sponsor yield?'

Speaker Wennlund: %He indicates he wil1.''

Klingler: ''Representative Biqqins, ; have a question concerning

the notification as it impacts on curriculum. #nd 1'm

referring to section C on page 5 of the Bill. The Bill

states that the prohlbition regarding activities undertaken

to cause a student to reveal information under subsection B

shall also apply to the curriculum and other school
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written consent of the student'sprior

parent or legal guardian has been obtainedp and then

the bottom of that page it refers toe.vthe parent must

qiven ae least two weeks notice beforew..regarding this

information. Would this mean that parental consent would

at

be

have to be obtained regarding a change in curriculum?'

speaker Wennlund: pRepresentative Bigginsw''

Biggins: ''Representative, it's not the intent of this legislation

to change the curriculum. The intent of the legislation is

to protect the rights of the privacy of the child and the

child's family. For instance, the provision about adding

two weeks notice, 1 think if a..oif a school wants to ask

the family incomes of all the students in that school, the

child should have a reasonable period ot time at which they

can acquire the information and get permission from the

parent to disclose it. Two weeks is picked because that

was What was in the other previous leqislation at the

federal level and also in the Bill in Utahoe

Speaker Wennlund: 'Representative Klingler.W

Klingler: lFor the purpose of legislative intent. Parental

consent is not required for changes in curriculum?'

Speaker Wennlund: NRepresentative Biggins.p

Bigqins: pThat's correct, Representativeyl

speaker Wennlund: nnepresentative Klinqler.''

Klingler: ''Thank you very much.'

Speaker Wennlund: ''Further discussion? Representative Flowers.''

Flowers: /Mr. Speaker, would like to yield my time to

Representative Lang.'f

Speaker Wennlund: ''Representative Lang.n

Lanql pThank you, Mr. Speaker. One moment. Representative, you

just seemed to indicate that the parental consent does not
apply to currlculum, but refer you to page 2, subsection
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(c), lines 13 to 17 of your Bill and this refers

specifically to curriculum, if 1'm reading it correctly.

Can you take a look at that with your staff member, your

able staff member and tell me if you want to revise what

you have said to us?l

Speaker Wennlund: nRepresentative Biggins.''

Biggins: FRepresentative, this does not deal with any normal

curriculum topics such as reading, writing, or arithmetic.

This pertains to personal information. It does not apply

under the curriculum about non-school activities unless

they have the prior consent of the students parent or legal

guardian. Then the child can release such information.n

Speaker Wennlund: ''Representative Lang.''

Lang: ?We11, Representative 1...1 don't really don't want to be

argumentative, but I just don't read this section that way.
This section talks about curriculum and it says, 'shall

also apply to curriculum and other school activities unless

prior written consent of the student's parent or legal

guardian has been obtained'. Now. how much more clearer

can it be. I don't understand. It seems to me to be very

clear that you were in error. Why don't you just simply

say you were in error and let's qo on to the next

question.'

Speaker Wennlund: 'Representative Biqgins.''

Bigqinsl ''If 1 was in error, I would say it was an errorp'

Speaker Wennlund: ''Representative Lang, next question.p

Lang: lWel1, thank you. You were clearly in error. This clearly

applies to curriculum and this Bill would be very dangerous

in area of curriculum. Let me ask you this question,

Representative, if there are eiqht or ten or twelve or

fifteen or a thousand diiferent activities going on in this

school, would we need a separate parental consent form for
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Speaker Wennlund: eRepresentative Biqgins.''

Biggins: HRepresentative, yes. you wanted to have a certain

activity go on in your school that ask questions about the

children's mental or psychological problems, you would need

a consent form. lf you wanted to ask their...your children

in your school about their sexual behavior, orientation or

attitudes, you need the parents consent before you could

find out what those children's sexual behavior,

orientations or attitudes were. If you wanted to ask about

any social thinss that go on at their home. If you wanted

to ask how often their parents hugged during the week, you

need to have the parent's permission. I don't think that's

unreasonable. ln fact, think that's definitely an

invasion of the students and the families privacy./

April 6, 1995

Speaker Wennlund: ''Representative Lange,

Lanq: ''However, Sir, we're qoing to talk about those kinds of

numbers of forms, aren't we talking about a serious mandate

here on schools. Listen carefully pqople, mandate. Aren't

we talking.o.all this paperwork, isn't that a mandate on

schools. For one child, 8, l0, l2, 15, 30, 50 forms to be

filled out to be put in the childs file, aren't we talking

about a serious paperwork mandate?''

Speaker Wennlund: ''Representative Bigginspp

Biqgins: pRepresentative, a tiscal note was filed, 1 believe, by

youo..at your request and the state indicated there would

little or no cost added to the state. I also would point

out that the recently enacted school reform measure that we

passed earlier this year, which allows local school

districts to waive certain requirements or qo around with

our current curriculum if they get approval from their own

district, then their own district an approval from the
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state resulted in the State Board of Education mailing a

form, a one page forme to waive current school laws. 0ne
$

'

page, the state consolidated in less government fashion

and I think the same would be true of these type of

waivers. This has not been a problem with federal funding

anywhere in this country, has been the cost of those forms

or how they are collected.H

Speaker Wennlund: ''Representative Lang.?

Lang: %So, now you're telling us that this is a mandate, but it

can be waived under the law we recently passed that the

Governor signs. So, if this can be waived, why is so

God awful important to pass? Why...what's so good about

this Bill if it's one of those mandates that can be

waiveda?

Speaker Wennlund: lRepresentative Biggins.''

Biggins: ''Representative, it's important to protect the privacy

of the students. The only reason this creates a mandate by

the way, Representative, is if you want to ask the

reliqious beliefs of your students in your school. lf you

want to ask about...if their family has ever retained any

lawyers. What the health is of their mother or the father,

or who their minister is. Ii you want to ask that, Sir,

and you're a school principal or teacher and put into their

curriculum, is going to cost you the cost of that paper

to get the parent to approve the askinq oi that question.f

Speaker Wennlund: 'Representative Lang.''

Lang: WWhat's the penalty if somebody doesn't follow these

provisions?''

Speaker Wennlund: 'Representative Biggins.p

Biggins: OThe Bill does not specify any penalties. I would

think, however, that school districts Would want to conform

to the laW.''
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I Speaker Wennlund: ''Further discussion? Representative Hoeft.?
l HThank you

, Mr. Speaker. Will the Sponsor yield?''Hoeft:

Speaker Wennlund: %He indicates he wi11.p

Hoeft: /1 believe that I am going to be voting ior this Bill, but

T have a difficult time in terms of the actual classroom

curriculum. I know that we require in the General Assembly

that a child have a government class and while teaching

government, l can see where a teacher would sit there and

say, are you a believer in the Democrat or the Republican

principals and talking in generalities. This Bill is for

legislative intent. This Bill is focusing on issues

dealing with questionnaires, research, and this sort of

thing. ls it not??

Speaker Wennlund: 'lRepresentative Biggins.l

Biqgins: fRepresentative, yes, if the school wants to teach does

2+2=4, they don't need to get the parent's permission,

that's built in their curriculum. nut if they want to ask

personal things about the child, they have to get the

approval of the child's parento'

Speaker Wennlund: RRepresentative Hoeft.?

Hoeft; Msir, if 1 was talking in terms of belief in a supreme

being, and I was a teacher talking about world cultures and

world religions, and T said...ask the class do you believe

in a sinqle God or in God. Would this be a violation in

terms of this law?''

Speaker Wennlund: ''Representative Biggins.'

Biggins: 'Yes, it would Sir.?

Speaker Wennlund: RRepresentative Hoeft.''

Hoeft: *If I asked in government class, are you generally lining

up as a Republican or a Democrat and I asked this generally

to the whole class, would this be a violation?p

Speaker Wennlund: lRepresentative Bigginsm'

1
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j s pBiqgins: Yes, it would.
i

Speaker Wennlund: 'Representative Hoeft.''

Hoeft: ''I think that that's going to restrict many of the

appropriate questions that are necessary in the social

studies areas to get students to understand positions in

government and.p.understand positions dealing with their

community, their cultural background. I see where this

would create an enormously difficult time for the teachers

of the State of lllinois enter a fear factor. The answer

to your question in terms of the punishment, the punishment

would be that the State Board of Education has a...a

inspection in which they look at each one of theewpthe laws

in the State of Illinois and during that inspection, this

would be checked as a no, if in fact there was a violation.

So, it would go their recognitions status. Ii in fact the

questions were answered as I saw them answered, I think

this would restrict teachers considerably in the State of

Illinois and would again shackle the efforts of individuals

to explore the various ideas curricularly and I will be

votin: 'no'.1'

Speaker Wennlund: nFurther discussion? Representative Persico.''

Persico: pThank you, Mr. Speaker. Will the Sponsor yield??

Speaker Wennlund: ''He indicates he will.''

Persico: 'Representative. if a school social worker would ask a

question like, 'have you ever contemplated suicide or are

you contemplating suicide now', would this be in violation

if this became a law?''

Speaker Wennlund: NRepresentative Biggins.''

Biggins: HYes, it would. No, excuse me. No, a student's

permitted to volunteer any information that they want.

They can participate in any kind of discussion within the

classroom that they want to participate in, voluntarily.

I
E
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But, they can't disclose personal information, particularly

information about things that occur outside the school,

without getting the consent of the parent.?

Speaker Wennlund: ''Representative Persicowp

Persico: lBut, Representative, I'm asking if the school social

worker can ask that question or have you ever used drugs or

are you using drugs now, and in order to make some sort of

an assessment of what this child is going through, or what

kind of problems they are having. If the school social

worker or the school counselor or the...a teacher in the

classroom who is dealing on a.w.with a child on a one to

one basis would ask any one of these types of questions,

would they be in violation of this Bill if it became a

1aw?R

Speaker Wennlund: ''Representative Bigqinsm''

Biggins: ''Okay, I'm sorry. What was the question, Sir?'

Speaker Wennlund: ''Representative Persico.''

Persico: l'Let me try this again. If I'm the school social

worker, or the school counselor or even a teacher working

one on one, on a one to one basis with a child whose having

difficulties or some problems emotionally of some sort and

I would ask, 'have you ever contemplated suicide or have

you used drugs or are you using drugs now'. If I'm trying

to get a...a better assessment of the child, am I in

violation of this Bill if it became law?'

Speaker Wennlund: ''Representative Biggins.''

Biggins: NRepresentative...the student can talk to the school

social worker about anything that the student wants to talk

about. Their already protected under the abused and

Neglected Child Reporting Act. That does not change any

provision of that Act.e

Speaker Wennlund: ''Representative Persico.H
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Persicot 'Let's say that 1'm a teacher working...the child comes

to me with a personal problem on a one to one basis and l

would ask the same questions, would then I be in violation

if 1'm not the social worker or if I'm not the school

counselor, but just a concerned teacher??
Speaker Wennlund: lRepresentative Biggins.'

Bigginsk ''...the students permitted to discuss anythins the

student wants to discuss with you. If your askinq

questions that he doesn't want to discuss, I would doubt

the student would answer them anyway.?

Speaker Wennlund: rRepresentative Persico.''

Persico) ''Last question, then. So what you're saying your Bill

then does, is if we do it asv..with a whole classroom at

one time and maybe half of the classroom has no problems

voluntarily answering these questions and another half may

have some concerns, what then happens according to this

Bill if it became law?p

Speaker Wennlund: 'Representative Biggins.l

Bigqinsk 'The classroom is still the place of freedom of

discussion. Topics can be brouqht up for discussion

freely. They will be, they are now. They will be

continued to be allowed to be brouqht up and discussed

freely, but to specifically ask a student about

personal.p.items of a personal nature, which I read a

couple of times here, that would not be permitted,

individual questions asking them to respond, to disclose

informatlon about their private family lives.?

Speaker Wennlund: HRepresentative Persicoe/

Persico: 'Thank you, Mr. Speaker. No further questions.''

Speaker Wennlund: ''Further discussion? Representative Granberg.''

Granberg: lThank you. Will the Gentleman yield?,

Speaker Wennlund) ''He indicates he wil1.*

58

I



I I
I

. STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRBSENTATIVES
TRANSCRIPTION DEBATE

40th Legislative Day April 6, 1995

Granberg: pRepresentative Biggins, one hypothetic was

i ive persico is on this issueo . .if :'m a teacherRepresentatI

l in a grade school and I see one of my students come to the
I
l lassroom

, obviously With c igarette burns , scars , and vouldI C

I then be prohibi ted f rom asking that student i f he ' s been

the subject of physical abuse outside of the classroom'?o
Speaker Wennlund : lRepresentat ive Bigqins . ''

Biggins : ''May I read the f ollowinq , Si r . The polic ies adopted by

the State Board of Educat ion provide that i f a school

di str ict believes that a si tuat ion exists that present a

serious threat to the well being of a student , the parent

or guardian shall be not i f ied wi thout delay . The only

except ion would be i f the matter was reported to the

Department of Chi ldren and Family Services and the

department has asked that disclosure not be given . So,

certainly a teacher may respond to such physical signs and

report such things . In f act , they must . '

Speaker Wennlundk fRepresentat ive Granber: . ''

Granberg : rWell . that ' s the key . So , would a teacher be

prohibi ted i i the report i s not f i led with DCFS? So , i f

that teacher observes these physical mani f estat ions of

chi ld abuse , would that teacher be prohibi ted or would that

teacher be subject to penalty i f in f act it is not later

reported to DCFS'?'

Speaker Wennlund : lRepresentat ive Biggins . F

Biqgi ns 1 ''No . . .no penalt ies . n

Speaker Wennlund : ''Representative Granberg . >

Granberg : *1 s that because there i s no penalty in the Bi 11. . . in

the provis ions in the Bi 11 , or would that be because the

teacher could not ask?p

Speaker Wennlund: ''Representat ive Biggins . R

Biqgins : Rrf'he language in the Bi 11 , Si r , doesn ' t deal wi th how

I
I
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are you feelin: todaye it...the Bill deals with

psychological or psychiatric examination tests, treatments,

surveys, analysis, or evaluations without the prior written

consent of the student's parent or legal guardian in which

the purpose or evident intended affect is to cause the

student to reveal information. Whether the information is

personally identifiable or not, concerning the students or

any family member.?

Speaker Wennlund: ''Representative Granberg.l

Granberg: ''Thank you. 0ne last question. Are any of the

teacher's groups opposed to this legislation,

Representative?''

Speaker Wennlundk WRepresentative Bigginsp?

aigginsl ''Right now, the only group that's publicly opposed to it

is the ACLU, the teachers are not taking a position. The

State 3oard of Education is not taking a position.''

Speaker Wennlundt ''Representative Granberg.'

Bigginst ''Well, the State School Management Alliance has concerns

about the 5il1.*

Speaker Wennlundk ''Representative Granberg.''

Granberq: 'Representative, now it's..oit's my understanding that

the Illinois Federation of Teachers and the Illinois

Education Association are opposed to this 3il1. Vou're

telling me that's not tbe case. 1 see Members of the

Teachers organizations up there saying...indicating that

theyfre absolutely opposed to this Sill. So, to your

knowledge they are not oppose, or are they opposed?''

Epeaker Wennlundk ''Representative Bigginsw''

Bigginsl 'Representative, 1 have not heard from any teachers

orqanization that they are in opposition to the Bill. We

had open committee hearinq on the Bill. We had...no.e.no

votes in committee on the Bill. The Bill has about 30
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Sponsors I believe on both sides of the aisle, and normally

legislation doesn't proceed by order of the...those in

attendance in the gallery, Sir.''

Speaker Wennlund: ''Representative Granberq.?

Granberg: ''Was this...Representative, was this legislation rolled

into another 3ill and testimony was not allowed in

committee. Could that be the reason why the teachers

groups were not allowed to oppose your leqislation?'

Speaker Wennlund: ORepresentative Biqginsw''

Biqgins: ''The 3i11 was heard in committee. there was plenty of

time for debate, it was by itself as it is right now.

House Bill 1198 mirrors the federal law, it's been around

quite a while, Sir.*

Speaker Wennlund: ''Representative Granberq.''

Granberg: ''Representative, isn't this the case where testimony

was not allowed in committee and the Democrats walked out

because witnesses were not allowed to testify on the

legislation?'

speaker Wennlund: eRepresentative Granberg (sic-Bigqinsl.r

niggins: psir, don't know if one group of people walks out of a

committee hearing, don't know what that does to the

hearing, but 1'11 tell you this 3i11 came through the

Executive Committee, Sir. For your information, it says

that on several of the paqes there.?

Speaker Wennlund: ''Representative Granberq.l

Granberg: ''To the Bill, Mr. Speaker. Thank you, Representative.

Ladies and Gentlemen of the House, the teacher's groups are

opposed to this legislation, it goes too far. You would

restrict counselors from reporting child abuse, you would

restrict social workers from dealing with the problems of

kids.

questions as Representative Hoeft indicated. This is not a

You would restrict historians from askfng pertinent
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good Bill. The intent might of been good, but it is not

drafted properly. There are substantial opposition and,

Mr. Speaker, if this gets the requisite number of votes, I

request a verification.'

Speaker Wennlund: *The Gentleman from Champaign, Representative

Johnson.''

Johnson, Tim: ''Speaker, J move the previous question.p

Speaker Wennlund: mRepresentative Johnson has moved that the

previous guestion be put. The question is, 'Shall the

previous question be put?' All those in favor, vote 'aye';

al1 those opposed vote 'nay'. The voting is open. Have

all voted who wish? Have all voted who wish? Have all

voted who wish? The Clerk will take the record. There

being..won the Motion there are 62 voting 'yes', 54 voting

'no' zero votinq 'present'. The Motion carries and#

Representative Biq:ins ls recoqnized to close.'

Biggins: lThank you. Thank you, Mr. Speaker, Ladies and

Gentlemen of the House. I urge an 'aye' vote on House Bill

1198. Nothing is more sacred than our privacy. Zvery

family deserves these riqhts of privacy. This Bill is

sensitive to the rights of privacy of children and their

families, and not only...but also teachers...it protects

teachers and administrators who may be placed in the

uncomfortable position of administering such tests, such

analysis or evaluations or surveys against their better

judgment. If you vote against this 3i1l, you're voting to

continue these practices. No teacher's group has told me

they were opposed to the 3i11. l've expressed and told you

those that are in support of the Bill already. I urge an

'aye' vote.f

speaker Wennlund: PLadies and Gentlemen of the House, let's qive

the sponsor the courtesy of listening to his closing.

I
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l Representative Biggins, are you finished? Thank you. The

 question is, 'Shall House Bill 1198 pass?' All those in

 favor, vote fayef; all those opposed vote 'nay'. The

I voting is open. This ls final action. Have a1l voted whol
wish? Have al1 voted who wish? Have all voted who wish?

The Clerk shall take the record. On this question there

are 14 voting 'yes' 99 voting 'no', 3 votin: 'present',

and the Bill, havin: failed to receive the Constitutional

Majority. is hereby declared lost. On the Order of House
Bills Third Reading. House Bill 1473, Mr. Clerk, please

read the Bi11.''

Clerk McLennand: NHouse Bill 1473. a Bill for an Act relating to

General Obligation Bonds. Third Reading of this House

Bill.'

Speaker Wennlund: PThe Chair recoqnizes Representative

Churchill.n

Churchill: OThank you, Mr. Speaker, Ladies and Gentlemen of the

House. This is the annual vehicle for GO bonds. The 3ill

decreases the value of the General Obligation Bonds by $2,

solely a vehicle Bi1l.''

Speaker Wennlund: nRepresentative Churchill? Discussion?

Representative Deerinq.''

Deering: ''Thank you, Mr. Speaker. 1 yield my time to

Representative Lang.e

Speaker Wennlund: WThe Gentleman from Cook, Representative Lang.n

Lang: lThank you. Will the Sponsor yield?''

Speaker Wennlund: >He indicates he wi11.*

Lang: lRepresentative, what plans do you have for this Bill When

it hits the Senate?''

Speaker Wennlund: ''Representative Churchill.n

Churchill: ''I have no plans at this point. This is solely a

vehicle Bil1.>
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Speaker Wennlund: ''Representative Lang.'

Lang: ?Well, why do we need this vehicle 3ill?''

Speaker Wennlund: PRepresentative Churchill.''

Churchill: 'fThis is a historical thing. You may recall in

everyone of the past years when you've been here in the

Session, Representative Mcpike, the Majority Leader, had a
similar aill. 1t is for the main purpose oi keeping a Bill

alive in this process in the event that we ever have to do

anything with G0 Bonds. It is solely a vehicle that is

supposed to be here.oobe available in the event that we

need anythingp''

Speaker Wennlund: NRepresentative Lang.f

Lang: ''Well, 1 seem to recall Representative Mcpike in the dark

recesses in my brain, but he's a historical figure around

here. He's no longer here. We've got a different group of

people here. This group of people may not be willing to

let you have this vehicle. Let me ask you this, don't you

have other Bills that you can use for this purpose at some

later date, should you need the GO Bonds?/

Speaker Wennlund: 'Representative Churchille'

Churchill: /1 do not.''

Speaker Wennlund: 'Representative Lango''

Lang: 'Isn't there a Senate Bill that does the same thing that

your Bill does, which is nothing??

Speaker Wennlund: 'Representative Churchill.'

Churchill: >1f there is, I haven't seen it come to the House.

haven't seen go throuqh the Rules Committee for

assignment and therefore, at this point 1 really do not

know.''

April 6, 1995

Speaker Wennlund: NRepresentative Lang.?

Lang: eRepresentative, when did we last issue GO Bonds?f

Speaker Wennlund: 'Representative Churchill.f'
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Churchill: ''I don't know the answer to that, Representative

Lang.* .

Speaker Wennlund: ''Representative Lang.R

Lang: NI heard there was a sale in March. Let me ask you this.

when we passed this vehicle last year, What happened to

it?''
ISpeaker Wennlund: 'Representative Churchill.l
IChurchill: ''I don't recall What that historical figure,

Representative Mcpike, did with that. Perhaps you have '

that in your notes and you can enliqhten the Bodyo''

Speaker Wennlund: 'Representative Lang.' '

Lanq: /Well, doesn't it seem logical to you, Representative, that

if you're gonna say we need to pass this vehicle Bill I

because we've alvays done it, to give the Body some benefit
I

of your knowledge as to khat we've always done when we've

always done it. Have there been years we just sent this

Bill to the Senate as a vehicle and nothing happened? Does

it always come back with a figure in it? Is there always a

negotiated figure? Do we always issue the bonds? What's

the story here??

Speaker Wennlund: HRepresentative Churchill, if you know what the

question is./

Churchill: ''For the history of this process at this point in the

process, the history is that we passed this Bill out of the

House and We don't really worry about how it comes back,

where it comes backy when it comes back, and if it comes

back, we just want to keep a Bill alive in the process. So
for this point in history, we would be doing the same thing

that we've done in each of the past Sessions.''

Speaker Wennlund: ''Representative Lang.''

Lang: ''Thank you. Are you suggesting that all these tarqets.

these political targets, these freshmen on both sides of

I
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the a isle , vote f or what could potent ially be hundreds of

mill ions of dollars in bonding author ity on a vehicle

B i l l ? ''

Speaker Wennlund: ORepresentative Churchi 11 . H ,

Churchi 11 : @ I ' m sugqesting that everybody in the House vote f or a

p Idecrease in bondinq author ity by $2 .

Speaker Wennlund: pRepresentative Lang . H '

Lang : 'So : do GO Bonds have anythin: to do or could they have

anything to do with f i lling in the hole in the Medicaid

budget? n

Speaker Wennlund : pRepresentat ive Churchi 11 . > !

Churchill: /I'm not sure if that's ever been used for that

purpose. Maybe there's someone around here that does
!

Medicaid funding that could tell you that or maybe you
I

could tell us, Representative Lang.l

''Representative Lang.'' 1Speaker Wennlund:
Lang: ''Wel1, 1fm not carryinq the 3il1, you are. So, perhaps Il

some Members would like to know what GO Bonds are used for.
!

We don't want to just send a Bill to the Senate, not
even...not only havinq it be a vehicle, but not knowing

what the heck GO Bonds are. I think the Members ought to

know. Can you tell us?'

Speaker Wennlund: ''Representative Churchill.' !

Churchill: lRepresentative Lang: that question is speculative

because we could change the law in this Session of I

legislature and allow GO Bonds for any purpose. So I guess

I have to answer that they could be used for any purpose

that the statutes allow us to use them for.'

Speaker Wennlund: ''Representative Lang./

Lang: RWe11, 1'm sure with your 60 votes here, if you choose to

do that, you will. You don't have any plans to do that, do

SCU?*
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'Representative Churchill.?

no current plans to do anything with this,

except keep it alive as a vehicle.''

Speaker Wennlund: pRepresentative Lang.R

Lang: nWel1 so, 1111 go back where I started. What do GO Bonds

do today?''

Speaker Wennlund: ''Representative Churchill.?

Churchill: ''Representative Lang, don't have a laundry list of

al1 the things that GO Bonds do, but in the event that we

require a GO Bond issuance, we'l1 require...we'll need a

Bill to be able to do that and this is the vehicle that

would put us in a position to be able to issue those bonds.

It may be something for a past purpose. Tt may be

something tor a future purpose that we have not even

decided yet. So it would be pure speculation on my part to

even beqin to tell you what we could use this for./

Speaker Wennlund: 'Representative Lang.?

Lang: %Wel1: presumably, GO 3onds do put us in a position that we

can borrow more money though, is that correct? Purpose is

to borrow money, correct?''

Speaker Wennlund: ''Representative Churchill.l

Churchill: ''That is correct.''

Speaker Wennlund: lRepresentative Langw*

Lang: >Wel1, Sir: donft you think we have enough debt in this

state now or are we just going to continuea..do you think

We can borrow our Way out of debt? What's the point of all

this?''

Speaker Wennlund: 'Representative Churchill.''

Churchill: /1 don't think I've ever heard of anybody borrowing

their way out of debt. Do you want to explain that concept

to me?l

Speaker Wennlund: ''Representative Lang.''
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Lang: *We11, you seem to indicate that this is further borrowinq.

Can we afford to do further borrowinq?'

Speaker Wennlund: RRepresentative Churchill.,

Churchill: ''That would be a point to dlscuss at the time that we

come back, if this 3il1 is ever used for the purpose of

issuing GO Bonds. That will be a very appropriate question

to ask, whether we can afford to do Whatever is we seek

to do. At this point, we have solely a vehicle Bill, so

weere decreasin: the bonding by $2. I think we can afford

to decrease it by $2.%

Speaker Wennlund) lFurther discussion? The Gentleman from

Madison, Representative Stephens.''

Stephens: >Wel1, Mr. Speaker, just to say that think the
Members on the other side of the aisle are being dilatory.

would ask that we move the previous question.''

Speaker Wennlund: 'Representative Stephens, you Were not

recognized for that purpose. Representative Fantin.

Further discussion?''

Fantin: RThank you, Mr. Speaker. I#d like to yield my time to

Representative Lanqo''

Speaker Wennlundz ''Representative Langw''

Lang: NThank you, Representative, and thank you, Mr. Speaker.

There are more questions for the Sponsor, please, if the

Sponsor will yield.''

Speaker Wennlund: ''The Sponsor indicates he'll yield./

Lang: ''Thank you. Mr. Churchill, today the bond rating in the

state of Illinois is the lowest it's been since the l940's.

Is this Bill going to help that?''

Speaker Wennlund: 'Representative Lang, it that a question?l

Churchill: OYes, it was a question, Mr. Speaker, and the answer

is that we decrease the bonding by $2, I would assume

that would help, but it would only be a miniscule help.''
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''Representative Lange''

Lang: *Do you think you'll be able to sell any bonds with the

dismal performance of bonds in Illinois and our credit

problems and the dismal ratin: we have today? Will we be

able to sell any bonds that we issue?''

Speaker Wennlund: ''Representative Churchillo?

Churchill: 'First of all, I disagree With your statement that we

have a dismal performance in the state of Illinois.

think the state of Illinois has done fairly well. think

we've been able to...every bond that we've issued has been

purchased in the marketplace. It's a very large

marketplace. It has a lot of people who come into the

marketplace to purchase bonds. Whether or not a bond issue

is accepted or not accepted in the marketplace depends on a

1ot of different factors, but the equalizing factor is one

of rate in the event that the marketplace thought that

there was some problem with the state of Illinois, that

would come back in a way of the rate that was charged. In

the other words, the interest rate would be higher on

bonds, if the bond buyers thouqht there was a problem. 1

don't know of any instance where the marketplace has

refused to buy the bonds of the state of Illinois. In

fact, as far as I know, the marketplace normally snaps them

up.p

Speaker Wennlund: 'Representative Lang.'l

Lang: *We11, thank you. The bond rate in ehe state of Jllinois

has been lowered three times in three years and yet you say

we don't have a dismal performance. 1811 repeat it again,

1'11 be happy to. said the bond rating in the state of

lllinois has been lowered three times in the last three

years, but you indicate there is not a dismal performance.

What has caused the bond rating in the state of Illinois to
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be lowered three times in the last three years?''

Speaker Wennlund : ''Representat ive Churchi l1. ''

churchi 11 2 ,1 think i t ' s all the expenses that were passed by

our party when you were in control . ''

Speaker Wennlund : pRepresentative Lang . ''

Lang : 'You don ' t think the Medicaid debt that the Governor won ' t

deal wi th or won ' t even talk about in his speeches , the

f act that we don ' t pay back providers , you don ' t think that

has anything to do wi th this problem at al1 , Si c?n

Speaker Wennlund: pRepresentative Churchi 11 . ''

Churchi 11 : *1 think that bond buyers look at the whole state of

I llinoi s . They look at i ts abi l i ty to rai se revenues .

They look at the expenses the state has . They look at the

var ious types of expenses . They look at all the di f f erent

f actors that f und the process . Just as we do in thi s

process , in the state legi slative process , we look at our

revenues . We look at our expenses and they make a guess as

to whether or not those bonds wi 11 be paid of f . The bond

ratin: has sl ipped a couple of t imes in the past f ew years ,

but it ' s sti 11 a very qood bond rat ing . There are a lot of

corporat ions . There are a 1ot of other governmental un i ts

around the United States that i ssue bonds , that have a

lesser bond rat ing than the state oi I llinois . would

think you went to the marketplace and said, do you think

that the bonds issued by the state of I llinois are a good

investment? I would think the marketplace would come bac k

and say , yes , they are a good investment and we ' 11 snap

those bonds up as quick as you can issue them. ''

Speaker Wennlund : ''Representat ive Lan: . P

Lang : ''Well , you' ve said that you think the state of I 11 inoi s

st i 11 has a good bond rat ing . I ' m sure it wouldn ' t

surpr ise you to know we ' re in the bottom third of states in
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terms of our bond rating. Would that surprise you, Sir?''

Speaker Wennlund: ''Representative Churchill.'

Churchill: 'Q guess, though it would surprise me if the

marketplace would not buy our bonds and So far, don't

think that's happened and maybe you can cite an instance.

Do you know of an instance where the marketplaces refused

to buy our bonds?''

Speaker Wennlund: ''Representative Lang.f'

Langl Nlt's my turn to ask the questions, not answer them. Let

me ask you this, Representative, if our bond rating was

higher, wouldn't the debt service on the bonds be less?

Wouldn't we have to pay less interest if the bond rating

was higher?'

Speaker Wennlund: lRepresentative Churchill.''

Churchill: HThank you, Mr. Speaker. First to respond to the

first part of your answer, I know that you're here to ask

questions, but this is debate and it's to get at the truth

of these matters. lt's to discuss these great issues and

sometimes you may have knowledge that you wish to share

with the Body, so see that have a perfect right to

respond to your question with a question and hopefully, you

can shed some light on a particular situation. think

that, you know as said before, the marketplace is the

determiner of the interest rates on bonds. It's the

determiner of whether the bonds are sold or not. The

bonding houses put ratinqs on the bonds, which is how they

get thelr special niche in the marketplace and so a bonding

house may wish to reduce a rating or increase a rating and

that may, to some extent, impact the interest rates. But

you know. still think if the marketplace where really

strong and there was a great bidding ior an Illinois bond

that you could get a lesser interest rate regardless of how
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the rating from the bond houses has come.H

Speaker Wennlund: ''Representative Lang.''

Lang: ''Sir, wouldn't it be fair to say that our bond rating bas

been lowered because we have too much debt and because our

bond rating has been lowered, the debt service on bonds

that are issued by the state is greater than it might be if

we had paid our debt off??

Speaker Wennlund: ''Representative Churchill.''

Churchill: think one of the factors in determining how much

interest rate we pay is the amount oi our outstanding debt.

If we had no debt, then I think the state would have a

April 6, 1995

higher bond rating. I think we'd all like to see the state

of Illinois pay off it's debt, philosophically, but as a

practical, governmental matter, we do decide just as

homeowners decide to put mortgages on tbeir houses and

businesses decide to take business loans to make capital

improvements, we try to take and create funds of money for

capital improvements and such, through our bonding and you

know, I think that if we had no debt, we would have no

interest payments. We could take that money and put it in

the current programss but then we may miss out on the

ability to have a capital improvement today at a lesser

cost and we may end up, if we did have a capital

improvement down the line, 10 or 15 years, costing a lot

more and I think just the history of the state of Illinois
as you know, a governmental unit, we don't save for future

capital improvements. We bonded today, get the capital

improvement and pay that off over time, so all those are

factors in what you're talking about.R

Speaker Wennlund: lRepresentative Lang, please brin: your remarks

to close. Your time has expired.''

Lang: ''Thank you. Well, to the Bill and I thank the Sponsor for
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his answers. The state of Illinois issues a 1ot of debt.

We have a lot of debt in the state of Illinois. We have a

Governor that has ignored the debt. Just the Medicaid hole

is probably 2 billion or more dollars, makinq our bond

ratinq qo down. Now there's a proposal in a shell Bill, a

vehicle Bill that doesn't do a darned thing to possibly,

dramatically increase state debt further, further takinq

our bond rating down, further not dealing with the problems

of debt the state of Illinois. This is something that

must be dealt with. Because we have so much debt, the

bondw..the very bonds that the Representative wants to

issue will have a higher interest rate than they might.

What we need here are not vehicle Bills to issue more state

debt. but substantive Bills to reduce state debt. This is

not a good Bill. Let's not send a vehicle over to the

Senate so they can do whatever they want to it, and Mr.

Speaker: ii this should get the requisite number, would

ask for a veriiication.''

Speaker Wennlund: PRepresentative Churchill to close.''

Churchill: pYes, this is a 3ill that is a standard thing that we

do in this process to pass a vehicle for GO Bonds. I

remember many, many years, former Majority Leader Mcpike
standing on this Floor with this Bill. àpparently, that's

a function of those people who end up being Majority
Leaders to carry this type of legislation and so I would

ask for your affirmative response with a green vote and

let's put this one up on the Board for the memory of Jim

Speaker

Mcpike. know he's now in a different land and making a

1ot more money in the private sector than he was here, but

for all those years that he tried to pass a Bill,

trying to do the same thing now. Thanksw''

Wennlund: ''The question is# 'Shall House Bill 1473 pass?'
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A1l those in favor vote 'aye'; a11 those opposed vote

'nay'. The voting is open. This is final action. Have

all voted who wish? Have al1 voted who Wish? Have al1

voted who wish? The Clerk shall take the record. On this

question, there are 62 'ayes', 52 'nays', 2 voting

'present'. This Bill, havinq received the Constitutional

Majority, is hereby declared passed. Representative

Biggert in the Chair.''

Speaker Biggert: ''Representative Biggert in the Chair. Mr.

Clerk, please read House Bill 1474.%

Clerk Rossi: pHouse 3i1l 1474, a Bill for an Act to amend the

Build Illinois Bond Act. Third Reading of this House

Bil1.e

Speaker Biggert: ''Representative Churchill?e

Churchill: OYou :et your chance again. This is the Build

Illinois Bond 3ill and it decreases the amount of bonds

authorized by $l, same discussion as last time and I would

be happy to answer any questions.''

Speaker Biggertl ''Is there any discussion? The Representative

from Cook, Representative Lang.'

Lang: ''Madam Speaker, thank you very much. Will you look me in

the eyes, Madam Speaker? Do you hear me? Do you hear me?

I'm requesting a verification this should :et the

requisite number. Will you acknowledge that, please?o

Speaker Biggert: heard you, Representative Lang.''

Lang: 'Thank you very much. Will the Sponsor yield?''

Speaker Biggert: ''He indicates he wi1l.''

Lanq: nRepresentative, what do Build Illinois Bonds do?''

Speaker Biggert: pRepresentative Churchillp''

Churchill: ''I'm sorry, Mafam: didn't hear the question.''

Speaker Biggert: *Did you hear the question?'

Churchill: 'No, I'm sorry. Just give me one second and 1rll be
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rigbt back ... Madam Speaker.'

Speaker Biggert: lRepresentative Churchillo''

Churchill: 'Thank you. would like to pull tbe Bill out of the

record tor just a minute and maybe come back to it.''
Speaker Biggert: ''Al1 right the Bill will be taken out of the

record. Mr. Clerk, please read House Bill 614.11

Clerk Rossi: lHouse Bill 614, a Bill for an Act in relation to

use and occupation taxes. Third Reading of this House

Bi1l.p

Speaker Biggert: ''The Chair recognizes Representative Hartke.''

Hartke: lThank you. Thank you very much, Madam Speaker: Members

of the House. House Bill 614 is an extension of the farm

equipment tax, sales tax exemption. Several years a:o this

House exempted from sales tax, agricultural equipment used

in agriculture production. The Department of Revenue:

throughout that history, has exempted as well. Those

things

Although,

purely a technical piece of legislation to put in the

statutes, the definition of aquaculture, so that they can

legally continue to do what they have been doing and that

that were used for aquaculture production.

it's never been on the books and so this is

is exempt the sale of aquaculture equipment from sales tax

use. I'd be happy to answer any questions you miqht haveo''

Speaker Biggert: nThank you, Representative. Is there any

discussion? The Chair recognizes the Lady from Cook,

Representative Murphy.''

Murphy, M.: HThank you. have a few questions. Representative,

was there opposition to this Bill in Committee?''

Speaker Biggert: pRepresentative Hartke.''

Hartke: ''I know of absolutely no opposition to this piece of

legislation. When it went before your committee, the

Department oi Revenue indicated that they had been doing
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this now and so it'd be no additional cost in loss of

revenues to the state of Illinois because they had been on

their own initiative giving exemptions for this type of

equipment that are used in aquaculture production.''

Speaker Biqgertt ''Representative Murphyx''

Murphy, M.: ''At some point after you filed the Bill. the

Department of Revenue had been against it, but then at the

time of testimony they were neutral? How would you

characterize the Department's new position? What time did

you get their approval?*

Speaker Biggert: 'Representative Hartke.e

Hartke: RFirst, would like to take off short debate so we

could answer all these questions, but didn't understand

you, Representative. Representative Biggert. Madam

Speaker.?

Speaker 3iqgert: lves, Representative Hartke.R

Hartke: ''Did you take it off short debate?'

Speaker Biggert: 'I've seen the requisite number of Members. The

Bill will be removed from short debate.''

Hartke: *Thank you very much. Now, I1d like to ask

Representative Murphy she would repeat her questiono?

Speaker Biggert: pRepresentative Murphy? would you repeat your

question?''

Murphy, M.l *All right, if I do recall, Representative, at the

time of presentation of testimony in committee. the

Department of Revenue thought this was sort of like that

Bill from two years ago and they were removing their

opposition, but at some time before that, they were, like

they usually are, in opposition. Is that not true?,

Speaker Biggert: ''Representative Hartke.''

Hartke: ''Yes, they were, but they became neutral when they

realized that they had been doing tbat along anyway, so why
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should they be opposed to somethinq that they had already

been doing and so I think their position is still neutral

on this piece of legislation.''

Speaker Biggert: fRepresentative Murphy.''

Murphy, M.: ''Basic questions, that's Why it's not on short

debate. Are you trying to expand state government and

create a department of aquaculture? Will there be a

downstate aquaculture contingency or is it, aquaculture,

Representative?n

Speaker Biggert: ''Representative Hartkeo/

Hartkel HAquaculture is an occupation where individuals raise

fish and no, we're not trying to create a new ...?

Speaker Biggert: *Representative Murphyo''

Murphy, M.: eThis is not an expansion. There will not be a new

department to oversee this aquaculture, but you know, we're

wondering. I read in one of the papers yesterday that

snakes are on the decrease. Now, are any snakes or worms,

part of this for bait and will they be tax-exempt, also?''

Speaker Biggert: PRepresentative Hartke.''

Hartke: ''I'm not aware of any business that raises snakes for

aqriculture production. They may be used for pets and

those type of things and I'm not sure that they would fall

under the aquaculture definition and so I'm not sure that

equipment used to raise snakes would be sales tax-exempt.

However. 1'11 be more than happy to work with you on a

piece of legislation next year if you want to write the

Snake Protection Act and Sales Tax Exemption Act. 1'11 be

more than happy to vork with you, Representative, on such

legislation.?

Speaker Biggert: ''Representative Murphy.O

Murphy, M.: lYes, I still want to point out that our o1d analysis

still says that possibly the production agriculture
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machinery exemptions could reduce state sales tax receipt

by approximately 31 million dollars, millions and millions

and millions of dollars, Representative. NoW, has that

figure changed substantially and is that just in one year
or now that we grant this, what did 1 used to hear from

that side, open sesameing of the state's treasury, will

this be added to each year? So, is it the first year it's

31 million or in declininq or will we see millions and

millions of dollars every year draining from our state

budget?''

Speaker Biggert: 'Representative Hartke.f

Hartke: ''Representative Murphy, to answer your question, I think

that you ought to look at maybe the date of your analysis.

This legislation that has exempted sales tax on farm

machinery and equipment, has been in place for many, many

years and of course, as the economy increases and the price

of machinery increases, naturally that sales tax loss

exemption as you're sugqesting is in millions and millions

and millions and millions of dollars, may be absolutely

true, but if you want to reinstitute that tax on farm

machinery and equipment, we would chase farm equipment

dealers out of the state of lllinois because our

neighboring states do not have sales tax on farm machinery

and equipment and that was the purpose of the Bill to start

with. In the agriculture industry, there has been a

consolidationp not only of equipment and manufacturers and

so forth, but also a void in some counties completely on

machinery equipment dealers, especially near our borders

because those individuals have had loss of sales due to the

fact that when you buy a combine or a tractor in the l00 to

$150,000 range, they can go across the border of the state

of Illinoisy qo to Indiana and buy that equipment and do
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not have to pay the 6.25% sales tax. We were losing

equipment dealers and that's why we put that exemption into

place. Now, what Was your question?''

Speaker Biggert: ORepresentative Murphy.*

Murphy, M.k WWhere is the Department of Agriculture on this? Do

they have a position and could you illuminate on that?

Thank youel

Speaker Biggert: lRepresentative Hartkeo'l

Hartke: ''Yes, I donft really recall, Representative Murphy,

exactly where the Department of Agriculture's position is

and 1 don't recall them putting in a slip for or against

this: but I would guess that the Department of Agriculture

would do what they could to promote aqriculture production

and aquaculture in the state of Illinois. It is a viable

industry that we can do in Southern Illinois and would

think that their charge would be to promote agriculture and

aquaculture, as much as possible.?

Speaker Biggert: RRepresentative Murphy, your time has expired.

Representative Wirsing.''

Wirsing: ''Thank you, Madam Speaker. I would give my five minutes

to Representative Murphy.l

Speaker Biggert: ''Thank you, Representative. Please continue,

Murphy,

Representative Murphy.''

M.k pThank you. Vou thought he was goin: to say

somethinq else, suspect, Representative, but at any rate,

fewer snakes are in the grass and I am concerned that the

Eastern Massasoga is on the decline in Illinois and on the

endangered species list and youlre going to encourage

aquaculture near Boggs, really am quite concerned about

this. Has anyone from the Ethical Treatment of Animals

contacted you about endangering the snake population of

Illinoisa'
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Speaker Biggert: ''Representative Hartke.?

Hartke: 'Representative Murphy, you're absolutely correct. I

thouqht Representative Wirsinq was going to call the

previous question, but I see that Mr. Ackerman is in his

chair and so that he was not called on for that purpose.

Number two, if those individual snakes are on the

endangered species list and if we do have a program to

promulgate those snakes, khy I think we ought to look at it

and if you want to sponsor that Bill, that's fine, but I

would think that this piece of legislation deals with sales

tax exemption is for aquaculture and that is for the

production of those in agriculture for agriculture

production. Now, if you can prove to me that these snakes

are vital interest to the state of Illinois and that we're

goin: to need those in agriculture production, such as

honeybees, why I will be more than happy then to look at

that as a tuture piece of legislation.''

Speaker Biggert: 'Representative Murphy.l'

Murphy, M.: pRepresentative, is this only about potential fish or

live fish and not about dead fish, so that if you have a

fish fry, the machinery you buy to fry up those fish it's

not sales tax-exempt, is it?l

Speaker Bigqert: Hnepresentative Hartke.'

Hartke: ''Why I think somethin: is fishy here, but 1'm not sure

what. Representative Murphy, this is for the production of

live fish. I don't think you could produce dead fish, but

there's been some around here, but ...R

Speaker Bigqert: ''Representative Murphy.*

Murphy: Rplease tell us what types of fish are best bred in

Illinois. What kinds of fish are we trying to promote the

production?''

Speaker sigqert: ''Representative Hartke.l'
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Hartke: /Wel1, breaded fioh sticks are good, but I think we

really don't breed fish. Fish 1ay eggs and so forth and

they're hatched and so 1 don't think we breed fish, but we

produce fish in Illinois and just mainly, catfish.''
Speaker Biggert: ''Representative Murphy.'

Murphy, M.: pWhat about if my sons want a fish tank and we want

to breed guppies, are going to prevent or insist that sales

tax be paid by home grown guppies? Will home grown guppy

owners have to pay sales tax on all that equipment that

they need?l

Speaker Biggert: ''Representative Hartke.'

Hartke: nI'm not sure that guppies are sold in qrocery markets

and super markets or fish markets that are edible guppies.

don't know that they are, but they were, would

imagine that sales tax would be exempt on your fish tank

and your fish pumps and everything else that you would use

foro..even the fish food that you would use for the

production of guppies for aqriculture production./

Speaker Bigqert: pRepresentative Murphyg?

Murphy, M.: 'Good question to find out. So size of the

aquaculture production is not spelled out in this

legislation? So you could be raising just a iew, a school
of fish or hundreds of schools of fish?r

Speaker Bigqert: HRepresentative Hartke.''

Hartke: >If you're in the commercial production of fish to be

sold as production agriculture, then sales tax would be

exempt.'

Speaker Biggert: ''Representative Murphy.f'

Murphy, M.: ''Since it's about schools, has the State Board of

Education taken a position on this, Representative?/

Speaker Biggert) ''Representative Hartke.''

Hartke: *1 really don't know if the schools have taken a position
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on this or the State Board of Education, but I really doubt

whether they would fund it adequately, anyway and so I

really don't know how to answer your guestion, but the next

time I see the superintendent of the schools, I be sure to

ask him if it comes to my mind.''

Speaker Bigqert: ''Representative Murphy, there's something fishy

here. Would you please draw your remarks to a close?''

Murphy, M.: lYes. 1 would like to hear once again, if we're

qoing to be asked to drain the state's treasury of 31

million dollars, show me the up side of this,

Representative Hartke. How many aquaculture businesses

will be benefitinq from this legislation? Why should

people on any side of the aisle vote to give a sales

exemption to aquaculture? Seriously, that's a serious

question, Representative.,

Speaker Biggert: ''Representative Hartke.''

Hartkel eseriously, I don't have an answer to that question

because l've not gotten that fiqure from the Department of

Revenue. You see, the Department of Revenue was granting

this sales tax exemption anyway and since they were

qranting that exemption, they don't really have any records

to know what the impact would be, but they said it would be

zero because theyrve been giving it already. Now. you keep

throwing this situation about 31 million dollars out, now

this is on total agriculture production. A11 the farm

machinery and equipment is the state of Illinois and 1 hope

you understand that and by the way, as I look up here, the

IFT is in support of my legislation./

Speaker Biggertl ''Thank you. The Gentleman from Kendall,

Representative Cross.''

Cross: ''Wi11 the Sponsor yield?''

Speaker Biggert: ''He indicates he will.H

I
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Crossl HRepresentative, this appears to be special legislation.

Wouldn't you agree?''

Speaker 3iggert: ''Representative Hartke.''

Hartke: NYou know, I was going to ask Representative Lang that

last night. He's my roommate and I forgot to ask him

whether this is special lesislation, but thank you for the

cross examination.''

Speaker 3iggert: RRepresentative Cross.'

Crossk @Well, is this special legislation, Representative?''

Speaker Biggert: ORepresentative Hartke.l

Hartke: fThis is leqislation for the aquaculture industryp'

Speaker Biggert: ''Representative Crosso?

Cross: 'Representative, are you being disingenuous with this side

of the aisle?'

Speaker Biggert: RRepresentative Hartke.e

Hartke: *Do you want me to answer that in Southern Illinois terms

or in Skokie terms?l

Speaker Biggert: eRepresentative Cross.?

Cross: %We1l, Representative, you're not answerinq our questions.

l've asked you questions repeatedly, you seem to be

ignoring the questions. You're not giving us answers and I

don't appreciate that one bit, Representative.'

Speaker Biggert: 'Representative Hartke, would you like to

respond?''

Hartke: NWell, yes, I think I've tried to and I was expecting you

to come up and ask me whether this applied to viticulture

as well, but it does. So, you know, that is part of

agriculture productionoe

Speaker Biggert: 'Representative Cross.''

Cross: pYou took away one of my questions, Representative, and I

assumed it applied to viticulture. Can you tell us what

viticulture is, Representative? Will you explain to the
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Body what viticulture is?p

Speaker Biggert: 'Representative Hartke.R

Hartke: ''Viticulture is the operation of vineyards in tbe state

of Illinois, wine productiono''

Speaker Biggert: eRepresentative Cross.l

Cross: ?So, this would apply to viticulturez was that correct?''

Speaker Biggert: 'Representative Hartke./

Hartke: rIt is applied before, orchards, viticulture, crop

production. and livestock production. Now Werre adding

aquaculture, the production of fish, to the legislation to

make sure that the Department of Revenue is properly doing

what it has been doing in the past.l

Speaker Bigqert: ''Representative Cross.''

Cross: ll'm not sure if you answered thts question or if

Representative Murphy asked Would water snakes apply,

like water moccasins, apply under this particular Bill?*

Speaker Biqgert: 'Representative Hartke.?

Hartke: pl'm not sure that there is any water snakes or water

moccasins under production in the state of Illinois for

agriculture purposes.''

Speaker Biggert: NRepresentative Crossap

Cross: ''Representative. think we need to cut to the chase.

This is, you're sponsoring this Bill for the guppy lobby,

aren't you? Is that true?''

Speaker Biggert: NRepresentative Hartke.''

Hartke: 01 have not had the guppy lobby on this 3ill, for this

Bill, aqainst this 3il1 or anything like that.e

Speaker Biggert: ''Representative Crossmp

Cross: 'Representativee there are Representatives out in the

Rotunda from the guppy lobby that have been calling us out,

one by one in support of this Bill. You have not had any

conversation with anyone from the guppy lobby at all today
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or any other time?''

Speaker Biggert: 'Representative Hartke./

Hartke: @No, I think that they've been doing a wonderful job if

they've convinced you to vote for this. If they've been
!

i 11 then I think it's a different 'working against th s, we

game.'' !

Speaker Biggert: PRepresentative Cross.?
!

cross: pRepresentative, there've been a lot of questions and al1

'm still a little ljgood ones that have been asked, but I

confused about your explanation of the Bill. Could you go
I

over it one more time, briefly and try to explain it so we

can understand on this side of the aisle?''

Speaker Biggert: 'Representative Hartke.? :

Hartke: Pl'm gonna try to use about tWo minutes and 10 seconds to I!
answer this question because 1 know that there's a news

conference goinq on and as long as I'm speaking, we'11 not

be able to vote on anythinq else. This piece of

legislation plans to extend sales tax exemption on

equipment that is used in aquaculture production.

Aquaculture is the production of fish for the people in the

state of lllinois. Raising fish commercially, so that you

and I can enjoy the catfish fillets and so iorth in our
l

restaurants in Illinois, riqht here in Illinois. It will

mean a sales tax exemption for those individuals who buy

pumps, tanks, netting, and other equipment that they use in

the production. It is an extension of what we have done

for farm equipment and machineries. An extension for what

we've done for livestock production, viticulture

production, orchard production, those things used in food

production in the state of Illinois. I hope that answers

your question.'' ;

'

Speaker Biggert: OThank you. ehe Gentleman from Jersey, the

;
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Representative from Jersey, Representative Ryder.''

I Ryder: lBefore I run out of time, 1 was wonderinq if you could
reset it and would the Sponsor care to yield? I'd like to

use some of the time to discuss this important and weighty

issue. Thank you. Representative, would you yield for a

few questions?l

Speaker Biggert: PThe Representative indicates that he wil1.n

Ryder: ''Thank you. Representative Hartke, it's been traditional

in the state of Illinois that farm machinery has had

exemptions from sales tax. And it's my understanding that

it is your wish to further expand that definition to

include aquaculture and thatfs the underlying premise of

the Bill. Is that a fair summary, Sir??

Speaker Biggert: NRepresentative Hartke.?

Hartke: ''Yes, it is and this extension and so forth and making

sure that it is on the books for the Department of Revenue

only makes, 1 guess, legal what the Department of Revenue

has been doing in the past. Only, there was some question

whether they legally could do that or not. They have not

charged sales tax on that type of equipment that was used

in agriculture production, so we're just protecting the
Department of Revenue in fact that they have been doing it

in the past and so we're authorizing them to do what they

always have done. So we're adding the definition of

aquaculture to protect the Illinois Department of Revenue

and to make sure that those people who do use this type of

equipment in aquaculture production are legally given this

tax incentive.''

Speaker Biggert: ''Representative Ryder.''

Ryder: nThank you. Representative: in times past, there's been

some problems with othér areas of agriculture to determine

what equipment might be accurately used in the form of

I
;
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agriculture and what equipment may not be. Sometimes,

mowers have been improperly categorized as nonagricultural

and therefore, sales tax has been charged on them and I'm

sure there's some other kinds of equipment in which

reasonable people could differ as to the ultimate use of

the property since it could be used in various forms of

agriculture or personal use. ïou're aware of those past

diificulties, are you not?l

Speaker Biggert: RRepresentative Hartke.''

Hartke: pYes, am and I think that's why a couple of years ago,

we passed legislation that defined the width of mowers that

would be used and for what purposes because we had someone,

for example, that may buy an eight foot mower and use it to

mow his lawn and it was not sales tax-exempt because it may

have been some wealthy individual with an estate. Those

types of pieces of equipment were not sales tax-exempt.

However, then we found qolf courses that were using 12 foot

mowers and mowing, but then again, the rule also did not

apply because it was not for agriculture production. That

was for fun, for people to play on the golf courses.

However, any mower that was: say, four foot wide that was

used to mow the barnyard, possibly could be, but if it was

used as household and personal as well, then sales tax were

not applicable and so, there was a verification there that

had to take place. So generally, lawn mowers are not sales

tax-exempt. However, mowers that are used to mow

conservation acres, CRP acres and so forth, Was sales

tax-exempt, providinq that it was over, do believe the

1aw is an eight foot width, maybe it's a six foot width, to

determine whether a bush hog or a mower was used for

agriculture production, then it was sales tax-exemptg''

Speaker Biggert: 'Representative Ryder.''
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Ryder: nThank you, Representative. 1 should indicate that the

way this works is that we're trying to stall. You qive

short answers, okay, but your long answers are helpful and

we do appreciate your cooperation in this event, okay. 0ne

of the concerns I have and I realize my time's drawing to

an end. One of the concerns I have, is, how do we know

that hooks and lines and fishing lines are to be used in

the production of aquaculture rather than in pleasure,

which is what you usually use them for?/

Speaker Biggert: 'Representative Hartke.'

Hartke: ''To the contrary, I'm not a fisherman. I do not oWn a

fishing pole, corks, hooks, or lines, but that would not be

used in agriculture production, but netting would be,

seines and so forth, in those individuals who produce fish

rurally, outside of buildings on a seasonal basis, but now

for those individuals that produce these fish inside of

buildings, then the tank and the equipment that are used,

the pumps and so forth would be sales tax-exempt. But

hooksv.o/

Speaker Bigqert: fRepresentative Ryder. Sorry, Representative

Hartke, did you answer the question?/

Hartke: 'Why cut ofj hooks, lines, and sinkers, which, there's

got to be a line here can use, would not be sales

tax-exempt.p

Speaker Biggert: 'Representative Ryderol

Ryder: Ospeaker, I think you cut his line? was the problem, but

he's sinking fast in any event and we'll throw him a

flotation device soon. Is this restricted only to indoor

use with tanks? I thought that you also wanted to cover

catfish ponds, catfish that could be accomplished outside

as well and I appreciate the courtesy.''

Speaker Biggert: ''Representative Hartke.'
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Some of the

aquaculture productions are in ponds, maybe the size of the

chamber here and they would pump water from one another and

so forth, use automatic fish feeders and so forth. These

feeders and equipment costs would be sales tax-exempt, in

or outdoor, but no guppy tanks.'

Speaker Biggert: pRepresentative Ryder, your time has expired.

Representative Mofiitt.''

Moffitt: lThank you, Madam Speaker. I'd like to yield my time to

Representative Ryder.''

Speaker Biggert: ORepresentative Ryder.''

Ryderk lThank you. Representative, have just a feW other
questions and suppose, did 1 say somethinq wrong,

already? Such a violent reaction, Representative, you

should be careful. We wouldn't want to lose you here.

Specifically, I'm wondering if we're talking about the

catfish ponds and sometimes it's necessary to catch the

fish to examine them, in addition, if we're talking about

examining the pond, a boat could be used for that purpose,

could it not, and therefore, would the boat be in the same

problem of whether it's for pleasure or for production?

HoW do you care to address that issue? ln what really

ought to be frightening, is, that somebody miqht actually

use this conversation for legislative intent.?

Speaker Bigqert: 'Representative Hartke.''

Hartke: Would think that the Department of Revenue,

considering the fact that they have exempted aquaculture

production equipment in the past, that common sense would

prevail and that 1 wouldn't think that a yacht on a pond

would make any common sense at all. However, maybe a

little 12 or 14 foot John boat occasionally may be used in

that production and I would imagine if that were put in and
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he could verify that he was truly usin: it strictly for

agriculture production, it may be sales tax-exempt, but if

he uses to fish on weekends in the Illinois River, then

it would be not because then he'd be using it for personal

use and not for production use. 1 think that common sense

has to prevail there and by the way, oh the news conference

must be over with because I see you're on the phone.*

Speaker Biggert: ''Representative Ryder./

Ryder: ''Thank you. That was the Department of Revenue on the

phone and they indicated that their experience is such that

they would be able to accommodate that, althouqh there is

some concern that since sales tax is collected at various

points of purchase, that we're actually leaving it to the

hands of the merchants to make that decision and they were

somewhat concerned about that. alsoz in that same

conversation, earlier talked with some of the constituents

from my district and, Representative Hartke: know you

didn't intentionally mean to do this, but you did insult

some of the folks from my district because to them, a 10

foot John boat is a yacht and that's the best that we can

afford. So, I know it wasn't intentional, Representative,

and do thank your courtesy, although I should say on

behalf of Representative Lanq, you haven't answered a

question that I've asked you.p

Speaker Biggert: ''Representative Hartke, have a response?o

Hartke: 'Was that a question?''

Speaker Biggert: ''Alright. The Chair recognizes the Gentleman

Deering:

Speaker Biggert: ''He indicates he wil1.>

Deerinq: noticed here, we're adding aquaculture to the tax

code as exemption. currently, slu-carbondale has an

from Washington, Representative Deeringon

'Thank you, Madam Chairman. Will the Sponsor yield?n
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aquaculture program. Because it is a state facllity, is it

already exempt? If this 3ill passes or not, would sales

taxes or use taxes be exempt from that program because it

already is used in a state facility?'

speaker Biggert: ''Representative Hartkeon

Hartke: >1 would think that they would be sales tax-exempt anyway

under the current law because they're governmental body./

Speaker Biggert: ''Representative Deering.''

Deering: pWhat about the commercial fishermen in Lake Michigan?

You know, tbe Department of Conservation's wanting to cut

back the daily take of the perch out of the lake because

they say wedre depleting the supplies. Would this be an

incentive? Would the commercial fishermen be able to use

this exemption??

Speaker Biggert: PRepresentative Hartke. Ladies and Gentlemen,

could we have your attention for this important debate,

please? May we have a little order in the House.'

Hartke: NYes, I would like to answer the question for

Representative Deering. Representative Deering, if you

look at the piece of legislation and read it, this is for

agriculture production, not fishing, and the commercial

fishermen on Lake Michigan do not grow the perch, the Lake

does and that's a public body of water and so, they harvest

fish. They don't grow the iish. It's a different

ballgame./

Speaker Bigqert: WRepresentative Deering.?

Deering: ''Thank youp Representative. Just a second. I have

charles Osqood on the line. He Wants to know if there's

anything is this 3ill pertaining to bull semen.''

Speaker Biggert: lRepresenkative Hartke.l

Hartke: ''No, that was done about two years ago when we exempted

semen from sales taxw'
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Speaker Biggert: ''Representative Deering.?

Deering: ?So, then, because of this fine piece legislation as in

the bull semen 3ill, you won't be on the Osgood file

tomorrow morning?'

Speaker Biggerk: HRepresentative Hartke./

Hartke: N1 would answer the phone if it rang tomorrow morning and

if Charles Osgood wanted to talk to me, 1 would be more

than happy to talk to him.p

Speaker Biggert: HRepresentative Deering./

Deering: 'Thank you, Representative. I appreciate your diligence

in this matter.''

Speaker 3iggert: ''Thank you. The Gentleman from Cook,

Representative Kubik.'

Kubik: ''Thank you, Speaker. I just have a few questions. Would
the Sponsor yield?''

Speaker Biggert: pRepresentative Kubik?'

Kubik: 'Would the Sponsor yield?''

Speaker Biqgert: ''He indicates he *ill.>

Kubik: 'Representative Hartke, how many cosponsors do you have on

this 3ill?>

Speaker Biggert: lRepresentative Hartke.l

Hartke: ''Representative Kubik, 1 really haven't looked, but I

don't think anyo/

Speaker Biggert: nRepresentative Kubik.?

Kubik: >We11, Representative, we've had some interesting debates

over the last couple of years reqarding animal livestock,

et cetera, and as I understand it, we're exempting sales

tax on aquaculture in this Bill. Now, I think

Representative Woolard had a Bill that had to do with

ratites and I think his cosponsor was Representative Ryder,

of al1 people, and those Bills. My Senator, my former

Senator was the sponsor ...'
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Speaker Biggert: HRepresentative Woolard,

rise?l

Woolard: rpoint of Personal Privileqe, Madam Speaker. demand

an apology from the previous speaker. You know, he used my

name, almost in vain and I think that it's entirely out of

hand and should be changed immediately. By the way, Madam

Speaker, 1 don't want this to count as my opportunity to be

involved in discussion on this Bill. I'd like to be called

on later, but I would really appreciate an apology by the

speaker./

Speaker Biggert: 'Representative Kubik.''

Kubik: 'Representative Woolard, I was stating a matter of fact.

I did not in any way mean to connect you with ratites of

any sort, just that you were a sponsor. You were a sponsor
of a Bill concerning ratites and my question is to

Representative Hartke, that I would assume that..eyou're a

hog farmer and I assume that in the involvement of the

production of hogs, there are certain sales tax exemptions

and for ratite production, would assume that there are

certain pieces oi equipment that are necessary for

production. Would you not agree?e

Speaker Biggert: rRepresentative Kubik, think youfre straying a

little bit from the Bill. Could you address the Bill,

Please?''

Kubikl /1 will.''

April 6: 1995

for what purpose do you

Speaker Biggert: ''Representative Hartke.'

Hartke: ''Wel1p yes, 1'11 try to respond to that. Sales tax

exemptions have been qiven to livestock production and if

the ratites would fall under the livestock production. even

foul, and if they're considered foul, they would be sales

tax-exempt under the present provisions. Aquaculture was

not mentioned specifically and described in the present
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Act. Although the Department of Revenue has been granting

this sales tax exemption already, that is why I have put

that into the language so it is there.''

Speaker Biggert: ''Representative Kubik.?

Kubik: ''Representative Hartke, J plan to support your Bill. I

think it's a fine idea. l really do, but ï must say that

I'm disappointed that you're the only sponsor, given the

fact, we give sales tax exemptions to production ratite

production, and other sorts of things. 1 would think that

there would be some people who would want to join you in a
spirit of cooperativeness in allowing for this particular

3i1l to pass and I'm disappointed, but I plan to

sponsor...to support your Bill and think it's a good

idea.l

Speaker Biggert: 'Thank you. The Gentleman from Champaign, Tim

Johnson.p

Johnson, Tim: would move the previous question, Madam

Speaker.''

Speaker Biggert: ''A1l those in favor please say 'aye'; al1 those

opposed please say 'no'. ln the opinion of the Chair, the

'ayes' have it. Representative Hartke..othe motion is

carried. Representative Hartke to close./

Hartke: *Well, thank you very much, Madam Speaker, Members of the

House. I certainly appreciate all the questions and 1 hope

we're more educated now, than we were before. The present

Act that exempts farm machinery and equipment, viticulture,

also exempts hydroponics and the new styles and methods of

production tood in Illinois. Aquaculture, seriously, was

not mentioned in the original Act and that sales tax

exemption was given anyway, so for the Department of

Revenue and for the people of the state of Illinois, that's

why I have introduced this piece of legislation and 1 would
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hope that...would ask for your support for House 3il1 614./

Speaker Biqgert: lThe question is, 'Shall House Bill 6l4 pass?'

All those in favor vote 'aye'; a1l those opposed vote

'nay'. The voting is open. This is final action. Have

all voted who wish? Have al1 voted who wish? Have all

voted who wish? Mr. Clerk, take the record. On this

question, there are 63 ayes, noo..there are ll6 'ayes', 0

voting 'no', 0 voting 'present'. And this Bill, having

received a Constitutional Majority, is hereby declared
passed. Mr. Clerk, what is the status of House 3ill 1109?''

Clerk McLennand: 'pHouse Bill 1109, a 3ill for an Act that amends

the Metropolitan Water Reclamation District Act. Third

Reading of this House 3ill.>

Speaker Bigqert: *Mr. Clerk, please return the 3i11 to Second

Reading. Mrp Clerk, what is the status oi House Bill

1498?''

Clerk McLennand: fHouse 3ill 1498, a Bill for an Act that amends

the Illinois Government Ethics Act. Third Reading of this

House Bill.'1

Speaker Bigqert) ''Mr. Clerk, please return House Bill 1498 to

second Reading. Mr. Clerk, please read House 3i1l 878.''

Clerk McLennand: lHouse Bill 878, a Bill for an Act that amends

the lllinois Vehicle Code. Third Reading of this House

Bil1.?

Speaker Bigsert: PThe Chair recognizes Representative Wennlunde'

Wennlund: 'IThank you, Madam Speaker, Ladies and Gentlemen of the

House. House Bill 878 is relatively simple Bill and what it

does is, it defines the requirements for eye protection for

motorcyclists in Illinois. lt puts those definitions into

the statute so that...that every cyclist, every police

officer and every Statefs Attorney throughout the entire

state can actually see what's required of them. What the

I
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Bill does, is it defines three terms that are exceptable

for eye protection, one being what glasses are. Two beinq

what qoggles are and three the definition of what

constitutes a transparent shield. Currently, these things

were determined by a commission which no longer exists, and

therefore leaves law abiding citizens in Illinois at the

risk of running a foul of some hidden regulation adopted by

the Department of Transportation. It's a relatively simple

Bill, but it clarifies for Illinois cyclists exactly What

constitutes safe eye protection. I ask for your

concurrence in this and the adoption of this Bill. I1d be

happy to answer any questions.n

Speaker Biggert: ''Is there any discussion? The Gentleman from

Cook, Representative Dart is recognized.r

Dart: lThank you. Will the Sponsor yield??

Speaker Biqgert: ''He indicates he wi1l.?

Dart: NRepresentative, where's the...is the Department of

Transportation, do they have a position on this Bill? Does

the Department of Transportation have a position on this

3i1l?''

Speaker Biggert: ''Representative Wennlund.''

Wennlund: RThere probably opposed to it.''

Speaker Biqgert: lRepresentative Darto''

Dart: 'Could you tell me why they're opposed to it?''

Speaker Biggert: ''Representative Wennlund.''

Wennlund: 'Because it puts into statutes something that is

currently decided by them by the adoption of requlations.''

Speaker Biggert: 'lRepresentative Dart.p

Dart: ''We1l ij the regulationso..if your just going to codify the

regulations, what's tbe point of doing this then?e

Speaker Biggert: ''Representative Wennlund.W

Wennlund: ''To clarify the 1aw so that someone can go..ethe
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average cyclist, a lawyer, the average citizen can qo into

the statute and determine under motor vehicle laws what is

and what is not the acceptable method of eye protection for

motorcyclists. It brings about certainty to the entire

process so that citizens throughout the state will know

exactly what the law is with respect to this and We'll be

in compliance with it. To give you an example of that,

there are current regulations would prohibit the wearing of

certain qlasses, even prescription glasses that were tinted

in some fashion before sun up or after sun down. As a

matter of fact, I wear tented glasses myself and that are

in iact liqht enhancing. Well, would I want to leave it

up to the individual officer who decides to stop the

motorcyclist, or the individual State's Attorney to decide

wbat is and what is not tinted and to khat extent it's

tinted. It puts into statutes some certainty throughout

the state so that law abiding citizens know exactly what

the law is and that's why it needs to be done. 1t needs to

be codified into statute.''

Speaker Biggert: ''Representative Dart./

Dart: ''Are...are not the police departments and the like,

enforcing things based on what the regulations say thouqh.

1 mean...?

Speaker Btggert: *Representative Wennlund.'

Wennlund: *No# they don't know what the regulations arep'

Speaker Biggert: ''Representative Dart.?

Dart: >So...so, basically, IDOT'S dropped the ball here and they

haveo..if they do have regulations, they're created in a

vacuum in a room where nobody knows about them and so, that

IDOT is basically not doing theyere job for starters. And

by doin: that, they are jeopardizing all sorts of people

and 1 would dare say if theyfre doing it in this instance,

97



STATE OF ILLINOIS
89TH GENERAL ASSBMBLY
HOUSE OP REPRESENTATIVES
TRANSCRIPTION DEBATE

40th Legislative Day April 6, 1995

I would dare say that and more othere..more likely than

not, in other instances they don't do it either. So,

this...is this a problem in here with IDOT then, that they

will pass regulations which are supposed to protect people,

protect our roads, but yet nobody knows about them?''

Speaker 3iggert: ''Representative Wennlund./

Wennlund: >Well, that really is not the issue. The issue here

is, is to put into statutes so there is certainty not

everybody and not every police officer on the street

carries around the administrative codep the Tllinois

Administrative Code, which is about 30 volumes, stands

about four foot tall, which have a copy. Very few police

officers carry that in a squad car with them and do not

know in fact what the law is. 3ut they do in fact carry

the Motor Vehicle Code. This puts into the Motor Vehicle

Code exactly what is required ot every motorcyclist and

brings about certainty to what the 1aw is in Illinois as

opposed to leavinq it to some commission called the VESC

commission, which no longer existsop

Speaker Biqqert: ''Representative Darts/

Dart: OBut, 1...1 guess my problem in dealing with law

enforcement officers on a regular basis, have...not had

them pose as problem to me for starters, but secondly, what

is the...I mean, what's the point of any of our agencies

having rule making authority, ability to make regulations,

if, in fact, none of them are being enforced because nobody

knows about them. 1 mean, what..owe should basically get

rid of that abillty to do that then because what We're

saying here is that unless their in statutes, nobody knows

about them and then we should just abolish tbem.
What'sv..l don'to..what's the difference here?''

Speaker Biqgert: eRepresentative Wennlundv''
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Wennlund: pcertainly, Mr. Dart, your not advocatinq that we

repeal the entire Motor Vehicle Code and allow the

Department oi Transportation or the Illinois State Police

and let them decide by regulation what speed limits are,

what motor vehicle violations there are and everything else

that's contained in the Vehicle Code. That's absolutely

ridiculousol

Speaker Biggert: 'Representative Dart.''

Dart: ''That wasn't my question. My question was, what's the

polnt of having these people have tbe authority to have the

ability to make regulations and rules, if what you're

saying is that nobody knows about them anyway? What's the

point?l

Speaker Biggert: 'Representative Wennlund.'

Wennlund: nThe point is very simple. So that law abidin:

citizens in Illinois will in fact know what the law is with

certainty. Can look it up and determine what is and what

is not a safe eye protection for motorcyclists. No

different than what the standards are in Illinois or

anywhere else for.g.for having windshields on vehicles.

That's in the Motor Vehicle Code, but yet, you question why

the regulations that would come from a nonexistent

commission should not also be incorporated in the Vehicle

Code.?

Speaker Biggert: lRepresentative Dart, could you draw your

remarks to a close.'

Dart: 'Yes. A final..al again, a final question then. Ii a1l

we're doing is in fact codifying these regulations, why

would IDOT oppose that??

Speaker Biggert: 'Representative Wennlund.''

Wennlund: ''Well, to tell you the truth, think that...that they

could see their way clear to support this Bill if they

99



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

40th Legislative Day April 6, 1995

Speaker

Weave r :

really understood it.''

Bigqert: lRepresentative Weaver, the Gentleman from

Coles.'

lThank you, Madam Speaker, Ladies and Gentlemen of the

House. I rise in support of the Bill. Obviously I'm

Co-sponsor, but I rise as...as a motorcycle rider and

think maybe I can help answer some of the previous

questions because one of our problems as motorcycle riders

is trying to keep up with the current laws. And our

problem wikh DOT making rules and changin: the rules irom

time to time is to know exactly what is the 1aw and what is

required under the law. That's khy most of the

motorcyclists that...that I've talked to and particularly

the ABATE organization in this state is in support of this

legislation ior the very simple reason that is put

somethin: in statute that we can rely on, that we know what

the law is and we know it's going to a job ior us. We do
not oppose eye protection devices andv.vand this puts

somethin: in the statute that the motorcyclists in the

State of Illinois can live with and prior to this...I...I

have a motorcycle windshield on myo..on my bike, and

wasn't really sure whether it would be leqal after this

year or not. lt's a considerable investment and is

meant to be a protective device but ! want to make sure

that my investment is something that is not going to get me

pulled over and get a ticket on. have to tell you, Todd

Vandermead, who is the legislative guy for.p.for ABATE, had

a little accident on his motorcycle last night, kind of

dumped it over in a parking lot, but he was Wearing

appropriate eye protection devices and...and I think most

motorcyclists in the state understand that that is the law

and are willinq to abide by the 1aw as long as we know what
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the law is. And so : think the users of the system, the

motorcycltsts in Tllinois, rise in support of this...this

Bill simple because it allows us to rely on something in

the law. 1...: really urge aw..an 'aye' vote on this

B i l l . ''

Speaker Biggert) 'Thank you. The Representative from Cook,

Representative Blagojevich. Could we have a little order,

pleasea''

Blagojevich: ''Thank you, Madam Speaker. Can I ask the Sponsor a
couple of questions, please. Will the Sponsor yield??

Speaker Biggert: >He says he wi1l.*

Blagojevich: nThank you. Representative Wennlund, can you
again, quickly define what eye protection would be under

just

this 3i1l??

Speaker Biggert: lRepresentative Wennlund.e

Wennlund: 'Yes, what constitutes adequate eye protection under

this Bill are glasses, and you a11 know what the ordinary

meaning of glasses are, :'m certain. Goqgles. certain

you've seen those and transparent windshields attached to

the motorcycle. That's what constituted adequate eye care

and the Bill specifically excludes from the definition of

adequate eye care, people like me wbo wear contact lenses.''

Speaker Biggert: ''Representative Blagojevichp'

Blagojevich: 'Fair enough, Representative, but 1et me ask this.
lf you had a transparent shield attached to your

motorcycle, then under this Bill you wouldn't have to wear

glasses or goqqles. Is that right?''

speaker Biggerk: ''Representative Mennlund.''

Wennlund: HNo, a transparent windshield of adequate height

constitutes adequate eye protection.''

Speaker Biggert: ''Representative Blagojevlch.''

Blagojevich: RThe answer is yes. In other Words, if you had the
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requisite height of a transparent shield on the motorcycle,

you don't need to wear gogqles or glasses. Is that right?''

Speaker Biggertl RRepresentative Wennlund.''

Wennlund: ''Yesel

Speaker Biggert: ''Representative Blaqojevich.''

Blagojevich: Wcouldn't you just change your Bill a little bit and
mandate that you have to we glasses or goggles kith the

windshield? That would be fine because that could

support, frankly. 3ut based on this particular 3i1l,

you're saying that a transparent shield is enough, you

don't have to have gogqles or eye glasses. Could you

please change your Bill to say that you have to wear

qlasses and goggles? Please.''

Speaker Biggert: pRepresentative Wennlundef

Wennlund: ''No. Not anymore than I would require those who ride

in convertibles to wear goqgles.'

Speaker Biggert: 'Representative Blaqojevich.'

Blagojevich: ncan speak to the Bill then??
Speaker Biggert: >To the Bill, Representative.p

Blagojevich: ORepresentative Wennlund, you almost had me. I
almost was qoing to support this Bill and if you change it,

and aqain, I would ask you to reconsider, to require a

motorcycle...driver to wear goggles or glasses, could

support your Bill. This isn't a helmet. I understand the

concerns about making somebody wear a helmet who rides a

motorcycle, but this is a public safety issue. The people

who don't have adequate eye care can't see on the public

hishways. They can cause other accidents. They can cause

a car or a truck or some other vehicle to create an

accident where they otherwise wouldn't because that guy

driving the motorcycle can't properly see because he's got

something in his eye. Can't you possibility reconsider
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this and put glasses and goggles and make that mandatory.

lf you can't I can't support and I would urge everybody

to not support because this is not in the public

interest, this is not public safety. We are making moves

to make our hiqhways safer. We are going to have a Bl11

and probably pass that requires .08. This is not

consistent with having .O8 blood alcohol level on DU1's.

This is going the other way. understand, again, your

concerns about motorcycle helmets. That's a different

issue. This is about a motorcycle helmet - deals with the

actual person on that motorcycle, but this is going to have

consequence that effect other people who use the public

highways and that, frankly, is very dangerous. Now, Todd

Vandermead works very hard on these issues and I'd like to

support him on this particular one, but unfortunately, I

can't and I urge everyone to vote no on this because it is

a public safety issue. Thank you.?

Speaker Biqgert: lThe Gentleman from Grundy, Representative

Spangler.?

Spangler: rThank you, Madam Speaker. Will the Representative

yield?''

Speaker Bigqert: 'He indicates he wil1.p

Spangler: HRepresentative Wennlund your Bill includes windshields

that come above the eyes of the operator. Can you tell me

how many other states allow windshields as eye protection?/

Speaker Biggert: RRepresentative Wennlundo''

Wennlund: OTwenty-five other states do not require those who

drive convertibles to wear goggles or helmets.,

Speaker Biggert: ''Representative Spangler.''

Spangler: ''So this isn't a ne* concept for lllinois, just puts
the statute the way the 1aw use to interpret it until some

bureaucrat thought is should be different?''
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Speaker Biggert: lRepresentative Wennlund.''

Wennlund: 'Correct.''

Speaker Biggert: pRepresentative Spangler.'

Spangler: ''Members of the House, rise in support of this Bill.

Judges and motorcyclists were happy with the way the

previous law worked. but someone in the state office

somewhere thought they knew better. If the state allows

windshields as eye protection for those people who drive

convertibles and jeeps, why not motorcycles? 1 urge and
aye vote.''

Speaker Biggert: 'The Representative from Champaign,

Representative Johnson.?

Johnson: ''T believe we've had adequate discussion and I would

April 6, 1995

move the previous question.''

Speaker Biggert: fThe Gentleman moves the previous question. A1l

those in favor say 'aye'; al1 those opposed say 'no'. In

the opinion of the Chair the 'ayes' have it. The Motion is

carried. Representative Wennlund to close.,

Wennlund: lThank you very much, Madam Speaker, Ladies and

Gentleman of the House. For further edification of

Speaker

Representative Blagojevich, I can tell you that the 1aw is
already this. That the operator of a motorcycle, a motor

driven cycle, or motoriaed pedalcycle and every passenger

there on, shall be protected by glasses, qoggles or

transparent shields. That's what the law is already. Al1

this Bill does is clarify and define exactly what

are...what constitutes glasses, goggles, or shields. And I

ask for your support on the Bill to clarify this for all

law abiding citizens of Illinois who may be driving any of

those various vehicles, including pedalcycles. Thank you

very much, ask for an aye vote.?

Biggert: nThe Question is, 'Shall House Bill 878 pass?f
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I All those in favor vote 'aye'; a11 those opposed vote
I

I 'nay'. Tbe voting is open. This is final action. Have
1
1I all voted who wish? Have a11 voted who wish? Have a11
I

voted who Wish? Mr. Clerk take the record. On this '

question there are 97 'ayes', 12 'nays', 5 voting

'present'. And this Bill, having received a Constitutional

Majorityt is hereby declared passed. Mr. Clerk, please
read House Bill 1706.''

Clerk McLennandk 'House Bill 1706, a Bill for an Act in relation

to aggravated battery of a child. Third Readin: of this

House Bi1l.*

Speaker Biggert: ''The Chair recognizes Representative Turner./

Turner: lThank you, Madam Speaker. House Bill 1706 amends the

criminal code. It increases the penalty for aggravated

battery of a child from a Class I felony to a Class X

felony; permits the State Attorney to seek an order of

protection against the defendant who is charged kith

aggravated battery of child. I would be happy to answer

any questions.p

Speaker Bigqert: ''ls there any discussion? The Chair recognizes

the Gentleman from Washington, Representative Deerinq. The

Chair recognizes the Gentleman from Cook, Representative

XZ Y 6 * 6

Dart: ''Will the Sponsor yield?''

Speaker Biggert: ''He indicates he wille?

Dart: lThank you. Representative the provision dealing with an

order of protection. Is that already not the law though?'

Speaker Biggertk HRepresentative Turner.?

Turner: ''No# Representative, that is not in that particular

section you are talking about. However, as you well know,

when a criminal charge is filed. a court could make a

condition of a bond the equivalent oi an order of

l05I
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protection, but this does amend the statute in that

particular fashion, however.p

Speaker Biggert: œRepresentative Dart.'

Dart: ''So they could still do it by way of the bond. This isn't

messing around with that whatsoever, but now you're

changing it in to regards to order of protections. Right

now, they are limited and cannot be used in this

situation?''

Biqqert:

nThat is

Speaker

Turner:

Speaker Biggert: lRepresentative Dart.''

Dartk OAnd just so there's no confusion. If the incident that

''Representative Turner.?

correct.'

involved here and the battery of the child was a domestic

related one would, that technically under present law.

would order of protections be available for that??

Speaker Bigqert: 'lRepresentative Turnero?

Turner: NRepresentative Dart I don't believe so, but I'm not

positive on that question. lt's a very good oneo'

Speaker 3igqert: 'lRepresentative Dart.''

Dart: /1 guess my concern is...in no way Were we chanqing

whatsoever, the 1aw in regards to domestic violence right

now in the order of protections. It can be issued from a

case that's brought in as a domestic case in which there is

an order of protection sought. This is in no way impacting

that and what it is attempting to do is just expand the
number of opportunities in which an order of protection can

be given.''

Speaker Biggert: Pnepresentative Turner.o

Turner: lThat is correctw''

Speaker Bigqert: lRepresentative Dart.''

Dartk lNow, in a separate area, Was Wondering if you could

explain in regards to the provlsions which remove the
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I probationable expunqable provisions. Could you sort of run
I
I through that, because there were some historical reasons
I

' for having that provision in there. lf you could explain
I

I to me, basically. what those were and...removing them and
I
1 if there is anything that's going to take their place.'

I Speaker Biggert: lRepresentative Turnerw?
I
1 Turner: ''I don't know if I can give you the entire history, but
l
I there was certainly a thought process that perhaps a younq
I
I parent would become an offender under this section and
I
I create a situation of great bodily harm to one of their
I
I minor children. And 1 believe it was thought that in a1l
I
I circumstances it may not be appropriate for that individual
I
I to be incarcerated by mandate of the legislature. My
I
I response to that, however, would be that when a person doesI
I an agqravated battery on a child ana when t:e statute
1
l clearly specifies that they have done so willfully, they
I
I have caused either qreat bodizy harm or permanent
I
l disability to a child who is under 13 years of age

, then
I
I h t person ouqht to be incarcerated and z rrankly don'tt a
I
I aqree, I guess, with the historical perspective that I haveI
1 Irelated to you. You ve asked my to talk about: so What myI
I
I Bill would do is mandate that a person who does such harm
I
I to a child would go to prisone''
I

Speaker Biggert: nRepresentative Dart.''

Dart: 'Could you run by me what the qreat bodily harm.w.how that

has been defined by the courts?e
I

Speaker 3iggert: PRepresentative Turnerp''

Turner: lnepresentative Dart, 1 think as a fellow attorney you

probably are aware that there is no deiinition ior great

bodily harm. It is a fact question in each and every

instance. Certainly there are cases that you can look to

for guidance which would have substankiated a fining oi

I
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great bodily harm, but for me to give you a definition is

not possible, in fact, would be improper inasmuch as a jury
in a given case is not even told a definition for great

bodily harm.f

Speaker Bigqert: eRepresentative Dart.H

Dart: ''My question though was how the courts have defined

They have done that through case law, Which has basically

left it open to the jury. The...obviously, it can range
from minor to more severe instances of battery. Correct?

Against the child. mean, the thrust of this is after the

13 and under. If there's great bodily harm done to the

child, there's a special nitch cut out for them in this

area. Correct?''

Speaker Biggert: 'Representative Turner.'

Turner: ''Representative, 1 don't believe there's a special nitch

cut out, however, there is no question in my mind that a

fact finder, whether it be a jury or a court, is qoing to
take into consideration the tender age of a victlm. And if

you're getting at perhaps an injury to an arm or a foot or
something where may be not great bodily harm to an

adult, but might be considered great bodily harm for a

minor child, certainly would aqree with you on that. 3ut

know of no nitch. If you know of one you would have to

advice me about because I'm not aware of it.l'

Speaker Biggert: ''Representative Dart your time has expired.

Would you like to bring it to a close?''

Dart: ''Yeah, just to finish up. I really was just about done
anyway. The.-ewhat I was saying about the special nitch

was that, in iact, this is distinguished from regular

aggravated battery. So, in effect it is a special nitch.

I mean, it's different. We have distinguished...we had

made a special class because we in the State of Tllinois
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have made a statement that we do not want people striking

people under 13 years of age. So my point was that, and I

aqree with you that with the harder this 3ill is...is going

after, is making a clear statement in regards to batteries

committed against children, basically, and I think it is a

nitch that should be cut out. It should be treated

difference and I think it deserved to be treated that vay

and T appreciate your answers here. Like always you are

just like Representative Cross, so full of information.
Thanks.e

Speaker Bigqert: pThank you. The Gentleman from Kankakee,

Representative Novak.e

Novak: nres, Madam Speaker. I would, at the appropriate time,

I'd like to yield my time to Representative Dart.o.Lang.''

Speaker Biggert: ''1 think that Representative Dart Was finished.

Representative Lang.l

Lang: thank Representative Novak for the time. Will the

Sponsor yield?p

Speaker Biggert: >He indicates he wil1.''

Lang: ''You're raising these to Class X felonies. What does that

mean in terms of probational offenses??

Speaker Biggert: MRepresentative Turner.''

Turner: HRepresentative Lang, would indeed have been

disappointed had you not asked me some questions. The

answer to your first question today, is, that a Class X

felony is non-probationable and carries with a penalty

of 6 to 30 years in the Illinois Department of

Corrections.,

Speaker Biggert: 'Representative Lang./

Lang: pWe11, how does this differ from some other kind of

aggravated battery?''

Speaker Biggert: HRepresentative Turner.''
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1 N ical aggravated battery, Representative Lang, is aTurnerl A typl

i class ITI felony carrying with it a penalty of two to five

years. It is also a class of felony to which a court may

grant a sentence of probation along with any conditions

that the court would care to impose.l

Speaker Bigqert: 'Representative Lang.''

Lang: fThank you, Representative, and what would the correctional

impact of this 3i11 be should it become 1aw?œ

Speaker Biggert: ''Representative Turneroe

Turner: pI believe there was a fiscal note filed in this case,

Representative, and if I'm reading it correctly, the fiscal

impact is noted to be $1,152,900.00.f'

Speaker Bigqert: ''Representative Lang.,

Lang: ''Well, compared to what you are trying to resolve, I don't

think that a lot of money. But where will the money come

from, Representative?'

Speaker Biggert: HRepresentative Turner, could you talk a little

bit closer to the mic. It's very hard to hear you.

Representative Turnerw'

Turner: ''Madam Chairman, I'm doing my best. Ifm kind of new at

this, but J'l1 try to speak as close to the mic as I

possibly can. Representative Lang, what was your question,

again?l

Speaker Biggertk HRepresentative Lang.l

Lang: ''I don't know, J think I forgot the question. Where is

this money going to come from?l

Speaker Bigqert: lRepresentative Turnero''

Turner: HRepresentative Lang, that is a fair question. The money

comes from, obviously, taxes that are assessed and I think

you would agree with me that one of the most important

considerations that we have as elected officials, is to

take care of the public as far as their safety and well

ll0
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being. And so this money will come from the same taxes

that we assess for any other thing that government does.?

Speaker Biggert: ''Representative Lang.'

Lang: ''We11, I wasn't referring to the answer of tax dollars. My

real answer was, where else in the budget will this come

from. Has the Governor put this $1.2 million dollars on

his budget??

Speaker Biggert: ORepresentative Turner./

Turner: PRepresentative, 1 know that the Governor, like a1l of us

including you, is very concerned about crime and I think

that without his budgetary message in front of me, I

believe that there was an increase in spending for DOC and

related crime items. Whether or not he had that

specifically in his budget though, I would doubt.?

Speaker Biqgert: lRepresentative Lang.''

Lang: ?1s tbe Department of Corrections in favor of this

legislation?'

Speaker Biggert: ''Representative Turnery''

Turner: pRepresentative, they have no oificial position.l

Speaker Biggert: pRepresentative Lang.''

Lang: >Do they have an unofficial position?'l

Speaker Biggert: ''Representative Turner.''

Turner: ''Representative, not to my knowledge.e

Speaker Biqgert: nRepresentative Lang.r

Lang: NWell, so let's see if I get this straight. You've got a

Bill here that effects the Department of Correction to the

tune of $1.2 million. There is no money in the Governor's

budget for it, but you believe corrections will have

sufficient money for it. But we don't have any comment

from the Department of Corrections as to whether they are

willing to support this measure. So whether they think

they have the money in the budget for this measure.e

1 lll
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I speaker Biqgert: ''Representative Turnere''
i
I Turner: ,1 believe the answer to your question, even though it
I
i d owned one, is yes.''was a compoun
1
I p nSpeaker Biqgert : Representative Lang .1
ik Lang: *1 assume that would be yes to eacb part of the compound

question. Is that right?''

Speaker Biggert) lRepresentative Turner.''

Turner: lWould you repeat it so I can make certain? believe

so.q

Speaker Biggert: lRepresentative Lang: your time ls just about

expired.'

Lang: ''I had seven minutes on the board a second ago. Where did

go, Madam Speaker..o?

Speaker Biqgert: NIt disappeared. Representative Lang.'l

Lang: fThank you. Well, your question to me, Representative: was

you commented that you didn't remember al1 the parts of the

question. just wanted to tell you I don't either, so
thank you for your answers to my questiona?

Speaker Biggert: ''Thank you. Representative

from.oeRepresentative Mautino. Representative from

Champaiqn, Representative Johnson.''

Johnson) *1 move the previous question.''

Speaker Biggert) ''The previous question has been moved. A11

those in favor please vote 'aye'; those opposed please vote

'no'. Have al1 voted who wish? Have all voted who wish?

Have a1l voted who wish? Mr. Clerk, take the record. On

this Motion there are 64 'ayes', 51 'nays', 0 voting

fpresent'. And this Motion carries. Representative Turner

to close.,

Turner: >1 move for passage of House Bill 1706. Thank you.''

Speaker Biqgert) lThe question is, 'Shall House Bill 1706 pass?'

A1l those in favor vote 'aye'; al1 those opposed vote

I
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'nay'. The votinq is open. This is final action. Have

a11 voted who wish? Have a11 voted who wish? Have a11

voted who wish? Mr. Clerk, take the record. On this

question there are 108 'ayes', 3 'nays', 0 voting

'present'. And this 3il1, having received a Constitutional

Majority, is hereby declared passed. Congratulations. Mr.
Clerk, for an announcement.l

Clerk McLennand: 'The 3 p.m. rules committee meeting has been

canceled. Rules will now meet at 3:30 p.m. Rules will

meet at 3:30.*

Speaker Biggert: nMr. Clerk, please read House Bill 1707./

Clerk McLennand: *House Bill 1707, a 3ill for an Act to create

the offensive aggravated domestic battery. Third Reading

of this House Bi11.l

Speaker 3iggert: ''The Representative from Wi1l, Representative

Ciarlo is recognized.l

Ciarlo: ''Thank you. Thank you, Madam Speaker. House Bill 1707

amends the Criminal Code of 1961. creates a new offense

of agqravated domestic battery. Currently, we have laws

dealing wlth battery victims. This Bill identifies the

specific population and targets violent and repeat

offenders. In a society where individuals dump babies down

garbage chutes and pour scaldin: water on their

girlfriend's child, who alleqedly stole $20 in food stamps,

laws need to be in place that allow the courts to deal more

harshly with these offenders and to give stiffer penalties

for these offenses and to also glve the States Attorneys

another tool to combat crime. Agqravated domestic battery

deal: with this issue and urge an 'aye' vote. I'm

prepared to answer some questions.,

Speaker Biggert: *Is there any discussion? The Gentleman from

St. Clair, Representative Hoffmanw'
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Hoffman: ''Thank you, Madam Speaker. Will the Sponsor yield?p

Speaker Biggert: lshe indicates she wil1.*

Hoffmanl OMadam Speaker, would like toa..vith the requisite

number of people remove this from Short Debate, please.''

Speaker Biggertl ''Seeing the requisite number of hands, this

discussion will be removed from Short Debateo''

Hoffman: 'Thank you, Speaker. Representative, specifically in

this Bill you had indicated that this would create the

offence of aggravated domestic battery. If an individual

commits domestic battery and knowingly and intentionally

permanently disables or disfigures an individual, how is

that different from regular.a.regular domeskic battery and

the criminal sanctions that go along with it?'

Speaker Biggert: ''Representative Ciarlo.?

Ciarlo: 'Representative Hoffman, it increases the penalty, the

aggravated domestic battery, from a Class II# I believe, tc

a Class 1II felony, which is additional years.''

Speaker Biggert: 'Representative Hoffman.*

Hofiman: lNow you indicated it just...does the offensive
aggravated domestic battery already exist in lllinois??

Speaker Biggert: pnepresentatlve Clarlo.l

Ciarlol >No, Sir, it does not.'

Speaker Biggert: 'Representative Hoffman.''

Hoffman: 'Thisee.this creates a new offense, is that right?p

Speaker Biggert: HRepresentative Ciarlom?

Ciarlo: NYes, Representative, does.''

Speaker Biggert: 'Representative Hoffman.''

Hoffman: 'And that offense would be a Class 11 felony, correct?''

Speaker Biggert: ''Representative Ciarloy?

Ciarlo: WYes, does.?

Speaker Biggert: ''Representative Hoffman./

Hoffman: ''lt is my understandin: that a Class 11 felony in
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l Illinois carries a sentence of three to seven years unless
!I f,I otherwise specified. Could this still be probational?
l
I Speaker Biggertk eRepresentakive Ciarlo.'

Ciarlo: 'Yes, Representative, it could.''

Speaker Biggertk ''Representative Hoffman.''

Hoffman: /If probation is not given in this instance and an

individual got, for instance, three years. That individual

would still be eligible for day for day good time and early

release credits, isn't that right?,

Speaker Biggertk ''Representative Ciarloe''

ciarlo: fYes, Representative, that is correcta'

Speaker Biggertk pRepresentative Hoffman.n

Hoffman: RAn individual who commits aggravated domestic battery

in the State of lllinois, which means commits domestic

battery and great bodily harm or disfigurement and

disability occurs. that person concetvably could, if it

gets three years, could only serve, if he qets all the day

for day qood time, all the earned credit good time would

only serve about a year in prison, isn't that riqht?/

Speaker Biggertt ''Representative Ciarlo.''

ciarlo: ?We1l, Slr, he could also serve seven years./

Speaker 3iqgert: ''Representative Hoffman.''

Hoffman: ''I understand that, Representative. lt's my

understanding that there was just a biq press conference

that was held down in the Blue Room in which a truth and

sentencin: proposal, put forward by the Republican side of

the aisle, was put forward. ln that, there was several

offenses that were listed that would for sure indicate that

individuals would have to serve 85% of their sentences. ls

aggravated domestic battery one of those sentences?*

Speaker 3iqqert: ''Representative Ciarlo.''

Ciarlo: ?We11. 1et me go back and address the first part of your

I
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question as to the press conference in the Blue Room. Yes,

in fact, Representative, there was a press conference

regardin: exactly as you had mentioned, truth and

sentencing. 3ut I also would like to tell you it is an

excellent Bill and it puts teeth in it and it is

affordableol

Speaker Biggert: ''Representative Hoffman.l

Hoffman: ''But. Representative, I don't believe that you answered

my question. My question was, is this included in that

nill? ls aggravated domestic battery included in that Bill

in such a way that individuals who got sentenced under

aggravatedo.wsentenced for aggravated domestic battery, in

other words, a person who commits great bodily harm

committing a domestic battery. Will that person serve 85%

of their sentence under your truth and sentencing proposal?

Youere quoted in their press release, I believe.''

Speaker Biggert: lRepresentative Ciarlo.''

Ciarlo: ''Representative, the question was rather long and l'm

sorry if l've taken so lonq to respond, but as a direct

answer to your last question, no, it is not included.''

Speaker Biggert: wRepresentative Hoffman.''

Hoffman: ''We1l, Representative, 1 think that I have to say that I

think this is a qood idea. I think that the Btl1 is a good

idea. I think that creating this offense is a good idea.

5ut I think that what we have to do is, we have to look at

the criminal justice system as a whole. Is the practical
affect going to be a good idea? Is the practical affect

actually going to do what you're intending to do? You're

intendin: to punish people for committing a heinous offense

against a loved one, a heinous offense against a spouse, a

heinous offense while committinq domestic battery and that

they do somethin: terrible by creatinq great bodily harm or
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permanent disability or disfigurement. Yet, what you say,

you're.e.what you say and what the practical affect of this

are two different thinqs because you could go, under your

Bill, you could be sentenced to three years or you could

even get probation. If you would qet probation, you

wouldn't serve any time in jail. you're sentenced to
three years: under the current sentencing system in

Illinois, you could serve less than a year because you

would get this hodge podge, a day for day, good time. When

you have a press conference downstairs, you talk about

truth and sentencing, you talk about reforming the criminal

justice system and let me read your quote, let me read your

quote from the press release that was just passed out.
'The time for a criminal to think about acceptable social

behavior is before the vicious acts of murder and violence

are perpetrated on society'. Our Bill is teeth and violent

criminals will feel the bite of a full sentence of

incarceration. Well, this Bill does not give a full

sentence of inearceration. We can...''

Speaker Bigqert: Pokay. The Gentleman from Vermilion,

Representative Black. The Lady from Cook, Representative

Davison

Davis, M.: ll'd like to yield my time to Representative Hoffman.,

Speaker Biggert: lRepresentative Hoffman.''

Hoffman: *1 just...l just have a couple more questions. I *as

just.o.of the Sponsor. Representative, yesterday we passed
a Resolution out of here, I believe was House Joint

Resolution 6. House Resolution 6 that made Illinois a

domestic free state. Do we still need this Bill since we

passed that Resolution? Or domestic violence free state:

I'm sorry.n

speaker Biggert: ''Representative Ciarlo.''
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Ciarlo: ''Yes.>

Speaker niggert: PRepresentative Hoffman.'

Hoffman: *1 agree..el agree with you, Representative, and

although we voted for that yesterday, it really...1 think

it *as kind of a silly, silly thing to do and silly for us

to spend our time on it. Still, in this Bill, it's my

understanding that not only in addition does it create the

aggravated domestic battery legislation, a Class 11 felony,

but it also has somethin: to do with stalking. Could

youwe.could you please tell us what this has.y.what this

Bill says about stalking?''

Speaker Biggertk nRepresentatlve Ciarlow'

Ciarlol *Ag. battery is just one of the crimes included, when
they're considerinq the stalkingo?

Speaker Biqgertl ''Representative Hoffman...l'm sorry. Are you

finished, Representative Ciarlo?''

Ciarlo: >It also gives you the extra tool of holding these

PeO;le.P

Speaker Biqqert: ''Representative Hoffman.,

Hoffman: @Wel1, it's my understanding that and correct me it I'm

wronq, this will permit a court to hold a person charged

with stalking without bail if..wif he was previously

convicted of aggravated domestic battery. So, if a person

had previously committed aggravated domestic battery, then

is charged with stalking, he could be held without bail.

Is that right. is that what this does?''

Speaker Biqgert: ''Representative Ciarlo.'

ciarlo: rYes, Representative, that is correct.'

Speaker aiqgert: pRepresentative Hofiman.'

Hoffman: eRepresentativeo..Representatlve, that is just
permissive by the court, it doesn't require the court. It

would seem to me that if you really want to be tough and

ll8
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you want to send a message to these people and say stop the

stalking and being able to protect individuals. you should

say that if an individual is actually previously convicted

of aggravated domestic battery and then is charged with

stalkins, that he shall be held without bail. Was that

really your intent?''

Speaker Biggert: ''Representative Ciarlo.e

Ciarlok ''1'm a little confused, Representative. It seems to me

that when this was in committee, you voted for it and 1

thought that you were in support of this 3i1l.''

Speaker Biggert: ''Representative Hofimano?

Hoffman: ''We1l, Representative, 1...T am in support of it and 1

said that previously. What I'm saying to you, 1'm asklng

your intent. I'm saying, if you want to have a Bill that

really does something, puts some teeth into the criminal

justice system, then let's, number one, let's make sure
it's on your little list of truth and sentencing lists that

you just handed out down in the Blue Room and had cameras
and everything going. And let's make sure the people are

charged and are sentenced to it, actually serve some time.

But, number two, if you really want to insure the people do

not continually commit stalking, why do you want to give

the court the permissive language by sayin: that bail shall

not be...by saying it permits the court to hold a person

charged with stalking without bail, it permits a court.

Don't you really mean, I would assume it's your intent, to

say that the court shall not allow a person out on bail it

they have committed aggravated battery previously.

aggravated domestic battery previously, and no* have been

charged with stalking. That's my point.''

Speaker Biggert: lRepresentative Ciarlo.''

Ciarlol ''Representative, I have faith in the court system. 1

ll9

I
I



STATE OF ILLINOIS l
89TH GENBRAL ASSBMBLY
HOUSE OF REPRBSENTATIVES
TRANSCRIPTIOH DEBATE

:

'

40th Legislative Day April 6, 1995

have faith in the system.''

Speaker Biggert: ''Representative Hoffman.''

Hoffman: 'Well, if everybody had faith in the court system, I

submit to you that you wouldn't have...you wouldn't need to

have truth and sentencing. You wouldn't need to have press

conferences, like you just had. You wouldn't need to put
out press releases. You wouldn't need to pass continually

increased enhanced penalties, but unfortunately you need

to. And, unfortunately: we in this Body have to provide

guidance in the court system. We have to insure that

victims of crime and victims of violent crime and victims

of domestic violence and victims of stalking are

truly.p.are truly taken care of and are truly protected.

This Bill, T submit to you, although yes I do, I am in

favor of it, : think it's a good idea to commit the

offensive...to form tbe offensive of aggravated domestic

battery. I think it's a wonderful idea, I commend you on

that. What I'm saying is, the practical effect of the Bill

is not entirely what I think you intend or what you purport

it to be, that's my point. If it was a part of a truth and

sentencinq proposal, then it would be an even better 3i11.

If it was sayin: that you could not have bail, if you're

charged with stalking after previously being convicted of

aggravated domestic battery, it would be a better Bill.

Still, I think we're probably going toe..we're going to

support it, but I'm just telling you it doesn't do
everything you purport it to do.e

Speaker Biggert: 'The Gentleman from Vermilion, Representative

Black.'

Black: ''Thank you. Thank you very much, Madam Speaker. Will the

Sponsor yield?''

Speaker Biggert: eshe indicates she will.?

120

1



STATE OF ILLINOIS
89TH GENERAL ASSBMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DBBATE

I40th Legislative Day April 6, 1995 .

Black: PRepresentative, think you have a very qood Bill, that

I'm sure will pass with a significant number of votes.

Just 1et me ask you a question to clear up some

misunderstanding on my part. Most of the questions are

cominq from one individual. Is that individual...does that

individual not serve on the committee in which this 3i11

was heard??

Speaker Biggert: pLadies and Gentlemen, could we please have some

order in the...Representative Ciarloo?

Ciarlo: 'Yes, he serves on the committee and: in fact, believe

he is the Minority Leader.O

Speaker Biggert: pRepresentative 3lack.W

Black: rYes, I thouqht so, I wasn't sure, 1 wanted to make...and

it is my understanding that there were.v.there were no

negative votes on this Bill in committee, is that correct?'

Speaker Biggert: lRepresentative Ciarlo.?

Ciarlo: ''Yes, Representative, that is correct.''

Speaker Biqgert: pRepresentative Black.?

Black: ?So, in other words the Bill passed out of the Judiciary

Criminal Law Committee, a committee not known for

perfunctory examination of Bills, it's a tough committee,

rightfully so. They take a look at every Bill. They, and

again, rightfully so, they have that reputation. It's

staffed with outstanding people. don't think they let

any Bill slip by them and this Dill came out of the

Judiciary Criminal Law Committee on a vote oi 16 'aye', 0

'no'. Is that correct??

speaker Biggert: RRepresentative Ciarlo.l

Ciarlo: ''Yes, Representative, that is absolutely correcte'

Speaker Biggert: ''Representative Black.''

Black: ''Well, thank you very much, Representative. 1 think

anyone who wants to stand up here and ask you question

l21
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I after question on this Bill, in a11 due respect to them,
I
l robably intend to vote ' yes ' on the Bi 11 . You know , IP
iI don't think we need to do that. The Criminal Law Commlttee
i
I is known for its thoroughness in getting at any weakness of
i
' a 3i11 that's presented. And when a Bill comes out of thati
I
I committee 16 to 0 to 0 and put on Short Debate, it is
I
l simply dilatory to go after that 3ill on the floor when
i
II that committee is known to examine every paragraph and
I
I sentence, semicolon and comma, in every Bill that comes
I
I iI bef ore it . And I f or one am tired of the dilatory tact cs ,
I
I I'm sick and tired of it. If therefs anythinq wrong with

this Bill it should have been debated in committee. AndI
II 1111 guarantee you that if there's anythin: wrong with a
I
I aill that comes out of the criminal Law Committee in this
I
l House, in my experience, it is found in committee and it
I
1 doesn't get out of committee. So when it.o.so when it
I
: comes to the floor, to sit here and ask silly questionI
II after silly question, is a waste of time and I'm going to
1
I do something I don't think l've done in nine years, but I'm

tired of it. 1 move the previous questiono,I
I
i speaker Biggert: ll'm sorry, Representative Black, your Motion is
I
: out of order. The Gentleman from Champaign, RepresentativeI
1 ,
I Johnson.'
I
I Johnson, Tim: pl move the previous question.n
1

Speaker Biggert: ''The previous question has been put. A11 is
I
I favor say 'aye'; all opposed say 'no'. The Motion is
I carried

. Representative ciarlo to close. Representativel
I wI C i a r l o .

Ciar lo k '' I would just ask f or a f avorable vote . Thank you very
much. ''

Speaker Biggert : P'l'he quest ion i s , ' Shall House Bi 11 1707 pass? 1

All those in f avor vote ' aye ' ; all those opposed vote

!
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'nay'. The voting is open. This is final action. Have

all voted who wish? Have all voted who wish? Have a11

voted who wish? Mr. Clerk, please take the record. On

this question, there are ll4 'ayes', 0 'nays', 2 voting

'present'. And this Bill, having received a Constitutional

Majority. is hereby declared passed. Mr. Clerk what is the

status of House 3ill 1200?/

Clerk McLennand: lHouse Bill 1200, a Bill for an Act concerning

Public Ald. Third Reading of this House 3ill.''

Speaker Biqgert) 'Mr. Clerk, please move this Bill back to Second

Reading. House Bill 1708. Mr. Clerk, please read the

Bi11.>

Clerk McLennand: 'House 3i11 1708, a Bill for an Act in relation

to compelling an organization membership. Third Readinq of

this House Bill.?

Speaker 3iggertl ''The Chair recognizes Representative O'Connor.?

O'Connor: OThank you, Madam Supervisor...Madam Chairmane..Madam

Speaker. House 3il1 1708 amends the Criminal Code of 1961

and the Unified Code of Correction provides that persons

convicted of compellin: organization membership of persons

shall not be eligible to receive a sentence of probation,

conditional discharge or periodic imprisonment. Tf there's

any questions I would be happy to try to answer them.''

Speaker Bigqert: 'Is there any discussion? The Chair recoqnizes

the Gentleman from Cook, Representative Dartel'

Dart: l'Thank you, Madam Speaker. I first move to take this off

of Short Debate if it's on there and I'm joined by the
requisite number of colleagues.''

Speaker Biqgert: ''The Bill will be removed from Short Debate.

Proceed Representative Dart.''

Dart: ''Thank you. Will the Sponsor yield?r

Speaker 3iqgertl ''He indicates he wi1l.P
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Dartt 'lRepresentative, what is this..pwhat is the requirements to

prove up this offense?l
I

Speaker Biqgert: fRepresentative O'Connor.?

O'Connor: *To prove up the...say that again, please.''

Speaker Biggert: ''Representative Dart.'

Dart: pWhat is required to prove this offense in a criminal

courtroom?''

Speaker Biqgert: NRepresentative O'Connor.''

O'Connor: 'Representative it's the same existing law. This Bill

has exclusively to do with sentencing.?

Speaker Biggert: ''Representative Dartp'

Dart: '1I understand that, I read the 3il1. What I'm trying to

figure out though, is the reason why we are changing the

sentence here, usually is a result of the fact that We have

found something inherent in the offense merits us changing

the sentencing structure. And what 1 was trying to :et at:

is, trying to find out what is the basis of this offense

cause we have also made some changes recently in this area

and I'm trying to make sure that we have nothing that's

going to be going across purposes here.l'

speaker Biggert: pRepresentative O'Connor.''

O'Connor: ''Wel1, this law is primarily directed at increasing

sentences for those that are forcing others to join gangs.''
Speaker Biqgert: ''Representative Dart.'

Dartl ''This is a 1aW that has been scrutinized before because of

how they define gangs. Has that been cleared up in reqards

to this issue and in this 3i1l in general?l

Speaker Biqgert: ''Representative O'Connorv''

O'Connor: HI believe it has, Representative.?

Speaker Biggertl ''Representative Dart.'

Dart: ''Now, earlier in this session, one of the criminal Bills

that we had dealt with organizations and gangs and changes

I
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the sentencing structure in regards to that. What was that

proposal and how does that impact this one?''

Speaker Biggert: pRepresentative o'Connor.*

O'Connor: ''Are you referring to House Bill 2047'1

Speaker Biggert: ''Representative Dart.''

Dart: lïes, thank you Representative. I'm pretty confident that

was the number and they had provisions in there dealing

with coypellins organizations in a gang and 1 was trying to

figureo.pl know it had to deal with compellin: organization

of ganqs, but I Wasn't sure if it also impacted other

things because it talked about khen people want to leave

gangs as well as getting..ecompelling them to get into the

ganq. Is this impacted by that?''

Speaker Biggert: PRepresentative O'Connor.l

O'Connor: RYes, you're correct, Representative. These penalties

would effect both Bills equally. Leaving the gang and

being forced to join the gans.,
Speaker Biggert: nRepresentative Dartop

Dart: ''So, the changes have been made to make sure it covers

both? Do we have a correctional impact on this Bi1l?''

Speaker Bigqert: ''Representative O'Connor.''

o'connor: eYes, and it's unknovn by the Illinois Department of

Corrections.'

Speaker Biggert: ''Representative Dart.l

Dart: ''Do we have a number of how many incidents of this occur in

the Chicago area, for starters in Chicago and how many are

prosecuted.''

Speaker Biggert: nRepresentative O'Connor.''

D'Connor: 'Representative, the Jllinois Department of Corrections

does not have that and therefore, I do not have that.l

Speaker Biggert: ''Representative Dart.''

Dart: ''Does the Chicago Police Department or any of the other
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authorities have that?l

Speaker Biggert: ''Representative O'Connor.''

O'Connor: >To my knowledge, noo''l
Speaker Bigqert: 'Representative Dart.''

Dart: ''I guessy..the thrust of what I'm getting at here,

Representative, is the fact that we have been enhancinq

penalties al1 day here and we are continuing to do that and

by in large, there's a great deal of agreement on that when

we do that. However, at the heart of us enhancing the

penalties should be the fact that there is a problem with

the existing law that needs to be remedied here. What I'm

qetting at here though is, there are numerous of these

offenses that are charqed, not charged, prosecuted, not

prosecuted, and if so, have the penalties been in a such an

inordinately small amounts that we need to confront this?

That's what I'm qettinq at with the numbers here.*

Speaker 3iggert: ''Representative O'Connore''

O'Connor: 'And, Representative, 1 truly respect that. The

logic...some of the logic on this 3i1l is, if this in fact

goes into effect and just say will go to the minimum here.
lf one person gets sentenced under this nev law, as you

probably well know, the word will travel out there on the

street within the gang bangers who are now compelling

people to join their organizations. And I think if one

person qoes under this new law, I think the word of mouth

out there...we would have served our purpose.''

Speaker Biqgert: lRepresentative Dart, your time is just about to

expire.''

Dart: ''This is my last question. So then though we don't have

the numbers on this as far as how many are prosecuted, how

many are not prosecuted. The thrust of what we are qetting

at here is that..o''

I
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Speaker Biq:ertl ORepresentative Dart, continuean

Dart: ''Yeah, 1 just want to finish up. The thrust of What we are
getting at here is that there will be some trickle down

effect by this law, whereas ganq members and other people

on the street will here about it from friends and other

ganq members who are in the court roomsp that this is now a

non-probationable offense and that if you are involved With

this offense, you are not qoinq to be getting probation.

You won't be seen on the street later that afternoon with

your bracelet on and the rest of it. Correct?''

Speaker Biqgert: PThank you, the Lady from Cook, Representative

Davis.,

Davis: nThank you, Madam Speaker. Will the Sponsor yield?'

Speaker Biggert: 'He indicates he...N

Davis: 'Currentlyp when a person goes before a judge and he is

bein: accused of intimidation or forcing someone to joln a
gang. What happens to him or her?''

Speaker Biggert: lRepresentative O'Connorop

O'Connor: RRepresentative, that's pretty much up to the

discretion of the judge. A11 we are trying to do here, is
enhance the penalty and the sentencinq.,

Speaker Biggert: FRepresentative Davisg''

Davis: 'Representative what your Bill wants to do is to take this

discretion away from the judge. ls that correct?''
Speaker Bigqert: PRepresentative O'Connor.''

O'Connor: rRepresentative, tbe judge will always have the
discretlon of guilt or innocence and in sentencing. I'm

not...if you're referring to that, no I'm not trying to

take anything away from the judgew'
Speaker Biggert: ''Representative Davis.''

Davis: lRepresentative Olconnor, if the judge today has the
ability to look at an offender and say to that offender.

l27 !
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this is your first offense. What you have done is very

bad, it's very serious. However, we are going to give you

one year probation or we are going to give you three months

and you have to visit a counselor. Your taking that

discretion away from the judge with this 3ill.''
Speaker Aiggert: nRepresentative û'Connor.,

O'Connor: ''Based on a verdict of quilty yes we are.''

Speaker Bigqert: 'Representative Davis.?

Davis: ''Can a person get probation or be given what your Bill is

denying this criminal if they commit a murder?''

Speaker Biggert: 'Representative O'Connor.''

April 6, 1995

O'Connor: lRepresentative, I just missed somethin: there. What

are we denying a criminal? Would you repeat that part of

it, pleasew?

Speaker Biggert: pRepresentative Davis.?

Davis: ,1 think what We are denying is a judge's use of his
discretion based upon what you perceive to obviously be the

worst crime in the world. I mean what you are saying here

is, if a person is accused and found guilty of attempting

to compel people to join their organization, then this

offense can not be the persono..the offender can not be

given probation on this offense. You are saying this

person can not have the judge's discretion of going home,
of being on probation. You're saying that this person must

be incarceration. Is that correct?'

Speaker 3iggert: 'Representative O'Connor.''

O'Connor: ''Yes, after the judge has found this person guilty of a

Class 11 ielony, the judge loses the discretion oi telling

him to qo home, yes.''

Speaker Bigqert: ''Representative Davis.l

Davis: ''To tbe Bill, Madam Speaker.''

Speaker 3iggert: >To the 3i1l.''
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Davis: ''1 know that all of us want to be perceived as those who

are tough on crime and it appears that tbe touqher ve get,

the more crime increases. The judge has heard the
testimony, he knows the differences in the cases and he

should be allowed to determine whether this particular

offense should be probationable or not. Those of us who

sit in the legislature, who don't hear those cases, who

don't know what those differences may be should not tie the

hands of the judicial system, nor should we fill these

prisons up with people who are compellinq people to join
their organization and, perhaps, without violence. His

Bill does not even state that a violent Act had to be

created or perpetrated. His 3ill is merely saying that if

you in some way compel someone to join your organization,
then you will be sentenced and without the ability to be

paroled. I believe that is this kind of legislation that

has our taxes so very high in the State of Illinois and

where we don't have money to fund our school system because

we want to keep everybody in prison. We want everybody to

stay in prison for 20, 30, 40 years and I don't think we

are serving anybody any good purpose. Now, the purpose of

incarceration should be for those who need to have a remedy

to their crimes. In this instant, you may have a person

who merely told someone without any violence, that they

should particularly join an organization. Could it
be.o.what do you call it, a sorority. Could it be a

sorority as well? We are convicting.n ''

Speaker Biggert: ''Please, draw it to a close, Representative.''

Davis: pWe're in this case, sending people to a sentence without

the ability for parole, when we don't have a1l the facts

and I don't think that's What We are here to do. don't

tbink we want to be the judge, be the jury, and the
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legislatures. Let's just be the legislatures and let the

judge have some discretion in sentencing criminals. Thank

youo'

Speaker Biggert: 'Thank you. Representative O'Connor to closegf

O'Connor: pMadam Supervisor, I would just ask for a favorable

vote on House Bill 1708./

Speaker Biggert: ''The question is, 'Shall House Bill 1708 pass?'

A11 those in favor vote 'aye'; a1l those opposed vote

'nay'. The voting is open. This is final action. Have

all voted who wish? Have all voted who wish? Have a11

voted who wish? Mr. Clerk, take the record. On this

question there are 99 votin: 'aye', 12 voting 'nay', 2

votân: 'present'. And this Billaapexcuse me, 5 votin:

'present'. And this Bill, havin: received a Constitutional

Majority, is hereby declared passed. We will now go to the
Order of House 3i1l Second Reading. Mr. Clerk please read

House 3i11 892.*

Clerk McLennand: 'House Bill 892 has been read a second time

previously. Committee Amendment 41 lost. Floor Amendment

/2 is in rules. Ploor Amendment #3, offered by

Representative Krause, has been approved for

consideration.'

Speaker 3iggert: 'The Lady from Cook, Representative Rrause on

the Amendmentp''

Krause: 'Thank you, Madam Speaker. And on the Amendment, which

is Amendment #3 to House Bill 892, if could just briefly,
again, on the underlining Bill 892. This is the Bill that

works on the area of health care reform. The underlining

Bill creates the health care purchasing group Act. lt is

the Bill that provided for employers to come together ior

the sole purpose of being able to pull and to purchase

health insurance. That is the underlining 3i11. Amendment
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/3 brings in two additional provisions in the area a health

care reform. The first part of the Amendment brinqs in the

provisions which are commonly called portability. This

Amendment adds languaqe to extend preexistlng condition

coverage. These provisions will address the issue of what

is commonly called job lock, Which has in many cases

precluded indtviduals from moving forward in the job market

because they would lose benefits with a new employer due to

a pre-existing medical condition. This Bill requires that

if a policy has a coverage waiting period for a

pre-existinq condition the policy must allow credit toward

the waitinq period for the time that the employee was

covered by a prior base health plan, as long as that

coveraqe has not lapsed for more than 30 days. A policy

may have up to a 12 month waitin: period for pre-existin:

conditions. Further, this Amendment provides anJ requires

that the stop loss policy, if there is one. must provide

coverage for pre-existing conditions when that coverage is

excluded under the self insured health care benefit plan.

In addition, the Amendment requires that qroup policies,

HMO's offer a lower cost alternative to the standard

continuation or conversion health care coveraqe that is now

currently available to individuals who are terminatin:

employment. That alternative Would be covered at wbat is

called the no frills benefit level. The other provision in

Amendment 43 is Ior insurance coverage for children. This

section adds the languaqe similar to Representative

Wojcik's House Bill 1665, requiring a1l health lnsurance

policies, including the no frills policies and the excess

policies for self-insured, to provide coverage for

preventative health care such as immunization for children

under the age of 6. The benefits can not be subject to any
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co-pay an excess of $5. It covers services includin: at

least annual childrens physical. Currently, about l/2 of

insurance policies cover comprehensive primary care for

chlldren. 1 ask your consideration of this Amendment.p'

Speaker Bigqert: ''On the Amendment. The Woman from Cook,

Representative Currie.N

Currie: ''Thank you, Speaker and Members of the House. Would the

Sponsor of the Amendment yield for a couple of questions?'

Speaker Bigqert: 'She indicates she will.%

Currie: lRepresentativep 1 admire the proposal in your Amendment

to provide for affordability to provide well baby coverage

for children up to the age of 6. However, I am concerned

with two items that are missinq from both the portability

and the child coverage program that you proposed in

Amendment 43 and that is that youg..l

Speaker siggert: 'Excuse me, Representative. Ladies and

Gentleman could we have some order in the House? This is

important legislation. Thank you. Continue,

Representative Currieml

Currie: 'You limit...thank you, Speaker..wyou limit coverage to

those individuals whose employers have policies that are

written in the State of Tllinois. Can : ask why you chose

not to include employees whose employers might be buying a

health insurance policy in Pennsylvania? A K-Mart in some

other national corporation for example?l

speaker Biggert: HThe Rules Committee is meeting immediately.

Excuse me, Representative Currie. Representative Rrause to

respond.'

Krausel ''On the issue of out of state insurance policies and I

know that tbat has been raised in the past, but as 1 looked

at that issue once again and look at the legal memos that

was submitted on tt, 1 do believe that the Department of

132
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1 h looked at that subject, has felt that itI Insurance as
I
1 could not provide for that and that the case law that hasI

been on the subject, provides that the state can not
enforce those type of contracts because of those issues

that are out there. I believe it would be in the best

interest not to attempt to cover that.'

Speaker Biggert: ORepresentative Currie.f

Currie: lThe other item that is missin: from your Amendment, 1

would say, is, the provision that we have offered that

would make the portability program nondiscriminatory. That

is to say, under your legislation an employer might be able

to cover someone for a pre-existing condition when, under

this Bill the clock is run, but there is no requirement

that the employer offer that new employee any health

coveraqe at all. That kind of loophole, 1 think, means

that individuals might find themselves unable to take

advantaqe of the proposal that your making today.'

Speaker Biggert: lRepresentative Krause.W

Krausel lRepresentative, what I would bring to your attention and

perhaps this addresses it within the Amendment, on what is

my paqe 6 paragraph C, a provision that to the group or

Class thereof originally insured shall be added from time

to time a11 new employees of the employer. members of the

association, or employee of members eliqible to and

applying for insurance in such group or class.,

Speaker Biggert: pRepresentative Curriea'

Currie: lcould you again tell me exactly where in the Bill you

are reading from.'

Speaker Biggert: PRepresentative Krausew?

xrause: lThat is from the Amendment itself. Amendment 93 and

that is on what would be page 6 and that would be

paragraph, Section 2, subparaqraph C.>

i
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Speaker Biggert: 'Representative Currie.''

Currie: ''Thank you: Representative. I find the language. To the

Amendment, Speaker and Members of the House. I find first

the argument that we are not permitted under a federal case

1aw to provide this important coverage to al1 employees

whose employers oifer health coverage in the State of

Illinois. I don't find that argument the least bit

compelling. The Department of Insurance referred me to two

cases on this poink. One case...?

Speaker Biggert: WLadies and Gentleman, could we have your

attention, please. Proceed, Representativeel

Currie: none case, a Louisiana case dates from 1837, the second

case was dated 1937. Since that time, this legislature,

this state has passed insurance mandates includinq

mammography coveraqe. Including spousal continuation

policy benefits. Mandates infertility coverages, as well:

that provide that those...that that requirement will apply

wherever the employer bought the policy. So either we have

been mis-drafting legislation in the state over the last

thirty years or the department's arguments just plain don't
hold water. Without that protection, without the

protection that says that the K-Mart employee ao Well as

the person who is workinq for a local firm that buys it's

insurance locally, this Bill will not have nearly the kind

of impact that it ought. I think it's important,

critically important that we provide coverage to people who ,

currently find that a preexisting condition knocks them out

of the opportunity to shift jobs. Knocks them out of the

opportunity for adequate healtb care, but we ought to be

able to provide that protection to the full ranqe of the

employees that the feds permit us to cover in the state of

Illinois and if your legislation were drafted properly, we

i l34
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would be talking about a much wider range of policies than

those you define. The same objection holds true ior the
child health that coverage you proposew.g'

Speaker Biggert: GRepresentative Currie, could you draw your

remarks to a close.''

Currie: ''Thank you, 1 vill. it was good enough for preventive

mammography, if was good enough for spousal continuation

health coverage, it's good enouqh for our ehildren, and

it's good enough for our workers with pre-existin:

conditions. In addition, I don't think the language you

referred to, adequately protects against the possibility

that an employer might choose to discriminate against a new

employee by baring that individual from participation in

the company health plan altogether, even though obviously

that isn't your intent. 1 think that it's a loophole in

the Bill and think that it makes this legislation less

sound than it ought to beo''

Speaker Biggert: ''The Gentleman from Rock lsland, Representative

Brunsvold.''

Brunsvold: RThank you, Madam Speaker. The Democrats request a

conference immediately in Room l18 for approximately an

hour.n

Speaker Biggert: pWe1l,

and we will reconvene at 4:30.,

Speaker Daniels: >Mr. Clerk, what is the status of House Bill

8927

Clerk McLennand: f'House Bill 892 has been read a second time

previously. We're in debate on Floor Amendment #3, offered

by Representative Krausea'

Speaker Daniels: RFloor Amendment #2. ls there any discussion?

Number 3, excuse me. Floor Amendment #3r any discussion?

Representative Schakowsky.''

the Democrats will conference in Room ll8
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Schakowsky: 'Thank you, Mr. Speaker. Will the Sponsor yield?,

Speaker Daniels: p'She indicates she wi1l.''

Schakowsky: 'pRepresentative, do we know hoW many insurers in

the...how many insured people in the state work for

companies whose insurance company is out of state? That

is, how many people would not be eligible under this Act?

r don't expect to have an exact number, but order of

maqnitude. Are most people insured by State of Illinois

Insurance Companies or not?l

Speaker Daniels: ''Speaker Daniels in the Chair. The Lady from

Cook, Representative Krauseo''

Krause: fThank you. 1 think that when 1 initially looked at it,

Representativea..and We are on Amendment #3. The

statistics 1 have and it applied to the pooling part

because 1 was looking at coverage of people who had no

insurance and I have that statistic, which is 1,352,000,

13.2%. On your question, as far as those out of state, I

do not have that statistic here.?

Speaker Danielsl lRepresentative Schakowsky.''

Schakowsky: @If 1 understood Representative Currie's line of

questioninq, there are other instances where we have

mandates for insurance companies that are out of state.

What was your response to that? Why can't we do that

here?/

Speaker Daniels: 'Representative Krause.f

Krause: *0n that item, I think that and she herself had reference

to cases and that is that the case law has indicated that

we can not extend the insurance for coverage and that is

what I had looked into again. So the issue becomes that

that has been presented previously ln court on the issue of

whether or not those employers can be covered and tbe case

1aw was, and she reference two cases, is that it can not

l36
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be 11

Speaker Daniels: MRepresentative schakowsky.'

Schakowsky: >Am wrong then that the mandates for mammography et

cetera can not apply to out of state insurance companies?f

Speaker Daniels: ''Representatlve Krause.''

Krause: PIt can not apply to out of state employers.'

Speaker Danielsl *Representative Schakowsky.''

Schakowsky: '3ut doesn't this deal with out of state insurance

companies? lsn't there a difference there?''

Speaker Danielsk ''Representative Krausey''

:rause: MI think that those are two different issues,

Representativeeo

Speaker Daniels: ''Representative Schakowsky.'

Schakowsky: ?My understanding, at least then from Representative

Currie's line of questionins, is that there is precedence

in Jllinois for our requiring that even out of state

insurance companies do certain things and that this ts a

major loophole. The otber answer didn't hear, is the
issue of mandating...l understand the pre-existing

conditions portion, that it has to apply with your new

employer, but is that employer under your 3il1...1 know you

referred to a section then required to provide that

insurance to a perGon who does have a

condition..?

pre-existing

Speaker Daniels: ORepresentative Krause.f'

Krause: lYes, it does apply to that and it is in the statutew''

Speaker Daniels: fRepresentakive Schakowsky.''

Schakowsky: >To the Bill, Mr. Speaker.oo''

Speaker Daniels: ''To the 3i11.''

Schakowsky: ''I khink there are some ways in which tbis Bill, in

my view at least is, is insufficient, but I do need to

speak strongly to the portlon that will certainly compel me
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to cast and 'aye' vote. And that has to do with

requirements to provide preventive care to children and for

that coverage to be mandated. Seems to me that preventive

care makes so much sense in terms of saving cost, both for

the state, for employers, for health care providers ior the

society as a whole. And it seems that the list of

preventive services is one that would make sense to any

reasonable person in the...immunization, et cetera. lnd

so, though 1 have some questions about the scope of this

Bill, I urge an 'aye' vote on Amendment #3.*

Speaker Daniels: ''Representative Wojcik. Representative Hartke.
Further discussion? Beinq none, Representative Krause to

close. Oh, I'm sorry. Representative Wojcik, you want
further discussion on this Amendment. Ah, ha, we found all

kinds of people.f

Wojcik: /1 did have my light on, Mr. Speaker. I thank you and I

thank the Members of the House. I think 1 Would just like
to speak wholeheartedly in favor of this 3i11. I know many

of you probably have constituents back home that have

pre-exlsting conditions and you know that this is going to

certainly help them, especially the middle income people.

But one of tbe areas that has been mentioned, that is very

dear to my heart. is the issue of immunization. And just
to enlighten you on some of the severities that we have

been facing withln the state such as ieasles' whooping

couqh, and hepatitis B. And the cases of measles and the

outbreak...children in the ages of l through 4, have not

been getting inoculated and there's 3,282 cases outstanding

of measles. That just tells you hoW much we can enhance

the immunization and help these young people and 1 just
wanted to speak a little bit in favor of it.'

Speaker Daniels: MRepresentative Maurine Murphy.''

I
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Murphy: ''Thank you. Representative Krause in tryin: to have some

coaprehensive coverage for middle class people and

preventative medicine, as you know my desire to something

about the HIV virus through perinatal transmission, if a

preqnant women has the testing for her pregnancy visit,

would she be able to have..wbe compensated with the

insurance plan to insure coverage of requested, not

mandated, requested H1V testinq?/

Speaker Daniels: ORepresentative Krause.'

Krause: 'Representative, the languaqe of this Amendment does

provide that on the child health supervision services,

there should be at least annually, a physical status by a

physician including a complete physical exam, appropriate

immunizations, laboratory test tn keeping with prevailing

medical standards and shall include one prenatal visit by

first time parents or in the case of high risk preqnancy.

So lookin: at that languaqe clearly, to me it could include

what you are discussing, under what the physician would

look at and recommend at that time.l

Speaker Danielsl eRepresentative Murphyw''

Murphy: HThank you very much.f

Speaker Daniels: eRepresentative Ronen, the Lady from Cook./

Ronen: 'Thank you, Speaker. I want to commend the Sponsor ior

taking this beginning step on health care reform and I look

forward to working with you on further matters in relation

to health care reform. 1'm especially pleased about the

well baby coveraqe that you have included in this Amendment

coverins preventive care up to a9e six. 1 just wanted to
ask a question and clariiy a point riqht now, if I might.

As I read this sill, it seems to me that a unit of local

government would be included in the definition of an

employer for pulling purposes. Could you clarijy that,

l39 1
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whether that is indeed correct?''

Speaker Daniels: ''Representative Krause.''

Krause: *YeG, it's clear under the intent of the legislation that

a unit of local government could be included if it chose

under the provisions of pullinggl

Speaker Danielsk MRepresentative Ronenwl

Ronen: NThank you. Then you are saying that a unit of local

qovernment can and will be.n that there's nothing to

preclude then from being included in that definition.

Thank yoump

Speaker Daniels: ''Representative Krause.?

Krause: ''That is correct. They could be included.p

Speaker Daniels: ''Representative are you done? Representative

Ronen.l

Ronen: OThank you, Representativew?

Speaker Daniels: 'The Gentleman from Sallne, Representative

Phelps.?

Phelps: pThank you, Mr. Speaker, Ladies and Gentleman of the

House. Will the Sponsor yield??

Speaker Danielsl Fshe indicates she wi11.?

Phelps: 'Representative Krause, if you've answered this, forgive

me, 1 didn't hear all of it. The portability measure, if

I'm an employee and lost my job and 8 to 10 months later, a

year or whatever, 1 find a job in Indiana. Will this be

honored to cross-stateo?

speaker Danielgl NRepresentative Krause. Bxcuse me, Ladies and

Gentleman. Ladies and Gentleman of the House. Ladies and

Gentleman. Thank you. Representative Krause.''

Krause: 'pThe answer would be no. However, as you recall in this

Bill as far as continuation and conversion, that the person

who lost his job could pick up under this and continue the

coverage.l'

14Q
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Speaker Daniels: NRepresentative Phelpsw*

Phelps: *So at least if he was not able to transfer tully or

immediatelyo..if he or she had a preexisting condition,

they would be rated in the state at the same level of

insurance that they were honored in this statewl

Speaker Daniels: 'Representative Krausep*

Krause: M1f 1 understand, Representative, what you've said upon

his terminattn: his employee for a company in lllinois,

that company will provide or make available a continuation

or conversion policy either at the standard at which the

oriqinal policy was or at a no frills coverage of which

this employee could pick that up and continue his coverage

with that.''

Speaker Danielst HRepresentative Phelpsw''

Phelps: 'But even if it was not in association with the same

company, this dislocated worker had to relocate to another

state, which we are findinq downstate in our coal mines and

so forth. How is that excepted or addressed in the Bill

as far as from one state to another? Not only in just the

portability measures, but if 1 had been treated for cancer

in this state and 1'm a spouse of someone who finds another

job in Indtana or Wisconsin, can 1 find insurance to take
treatment up there.''

Speaker Daniels: pRepresentative Krause.h

Krause: ,My understanding is we can not put mandates on other

states.''

Speaker Daniels: PRepresentative Phelps.''

Phelps: HIs there language tn the Bill that says if there's a

reciprocal state with similar measures?l

Speaker Danielsl 'Representative Krause.''

Krause: ''lf the other state does have similar, then it would

aP/ZX*''

l41
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Speaker Daniels: ''Representative Phelps.''

Phelps: ''I know if the other state Would have similar measures,

but is there lanquage in here, I don't see it, that says

that reciprocation is validated?/

Speaker Daniels: ''Representative Krause.?

Krause: ''No there is not.*

Speaker Daniels: lRepresentative Phelpsw'

Phelps: ''Mr. Speaker, to the 3i11 real quickly. Thank you for

the time. 1 will be supporting this measure. 1 feel like

it falls short of what we could do with our very best

effort, but at least it's something that we could offer our

consumers. Thank you.,

Speaker Daniels: lThe Lady moves to the adoption of Amendment #3.

Al1 those in favor signify by Gaying 'aye'; opposed 'no'.

The 'ayes' have it. Further Amendments?''

Clerk McLennandk ''Floor Amendments #4, 5, and 6 have been

referred to rules. No further floor Amendments. A fiscal

note has been requested on the Bill as amended and it has

been filedvl

Speaker Daniels: ''Third Reading. House Bills Third Reading. Mr.

Clerk call House Bill 892.''

Clerk McLennand: ''House Bill 892, a Bill for an Act concerning

insurance. Third Reading of this House Bi1l.''

Speaker Danielsk ''The Lady from Cook, Representative Krause.,

Krause: lThank you, Mr. Speaker. We had an opportunity here to

discuss part of the Bill and we have the discussion on

Amendment #2 which now would incorporate into the

underlining Bill the provisions as they relate to

preexistinq conditions as Well as the provisions on the

Childrens Hea1th Insurance reform plan. The underlining

Bill, House Bill 892, also brings up the provisions as they

relate to pulling and this is the provlsion that provides
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j that currently under lllinois Law, employers can not get
together for the sole purpose of negotiating for insurance.

House 3i11 892, the provision on pooling does provide that

two or more employers can come toqether for the purpose of

neqotiating for the purchase of health insurance, be they

solo proprietorships, partnerships. The Bill sets up the

purchasin: groups, regulates them? does not put a limit on .

the number; and the goal here is, is to provide for many of

the small companies here in Illinois that have not been

able to provide for health insurance, to be able to have

access here to purchasing groups to have an economy of

scale and to form these groups in order to purchase health

insurance.''

Speaker Daniels: pThe Lady has moved for the passage of House

Bill 892. Is there any discussion? The Chair recognizes

the Lady from Cook, Representative Curriew*

Currie: lThank you, Speaker and Members of the House. Certainly.

it is important to provide employers the opportunity to

pull together and buy affordable health insurance for their

work force. Certainly, it is important to help people make

sure that their preexistinq conditions will be covered if

they change work from one job stte to another; and,
clearly, it's critical that we provide well baby coverage

for children in the State of Illinois, opportunities to

visit pediatricians at reqular intervals so they will get

their shots - so they will qet their childhood ailments

covered and so their development can be checked as well.

But this :111 does not go nearly as far as many of us would

have hoped and as many of us might think that it does.

First, you should be aware that when it comes to the

provision of portability of being able to get coverage for

the pre-existing condition at a new job if the clock has

l
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run at an old job and with respect to the provision for
well baby child care visits. These provisions at best,

even if Representative Krause had excepted our Amendments,

these provisions at best would have covered 30% of the

Illinois work iorce. As you al1 know, under Federal Erisa

Law. self insured employers are not eligible for mandates

and ior requlrements that are imposed by us and while there

is a back door effort in this measure to require those

companies to provide stop laws insurance and thus cover the

portability and childhood health care requirements. It's

not at al1 clear that that will stand up to a court

challenge. When you write your press releases, in other

words, recoqnize that you are not beginning to cover even

3C1 of the workers back home in your district. 1 don't

know what proportion of our employer community buys

insurance in states other than Tllinois, but : can tell you

that With your vote this afternoon you are ensuring that

those employers whose health care is purchased out of state

in pennsylvania. Calitornia? or wherever, they will not be

required to provide portability. They will not be required

to cover childhood well baby visits under the terms of

House Bill 892. So at best this measure could have covered

30% of our workers, but Were at worst and it isn't qoing to

cover anything like that number. Still, 1 would say a

quarter oi a loaf ls better than no loaf at al1 and I am

goin: to support this Bill. 1 think the childhood coveraqe

is terrific. The opportunity for pooling is one that many

employers will utilize so that they can provide health care

coverage to their workers and obviously the opportunity to

switch jobs without worrying that a pre-existing condition

will send you the the hospital with out anybody to pick up

the tab. That is lmportant, but this will cover a
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 our press releases , when you tell the f olks back home what Y

you did today just remember that you dldn ' t do it f or very
many of them . ''

Speaker Daniels : b'Phe Lady f rom Sangamon , Represenkat ive

1( l i n gl e r . O

Klinqler : œThank you , Mr . Speaker . 1 f ind the comments f rom the

other side of the aisle that this Bill does not go f ar

enough, very curious , because in the last General Assembly

a simi lar Bi 11 on pool in: and portabil i ty of insurance was

sponsored by the Governor , supported by the Governor and

passed the Senate and that Bill covered portabi l i ty of

insurance and pooling of insurance . Thi s would have

been . . .Bi 11 two years ago would have been of great benef i t

to the many small employers who wish to pool insurance and

also to the many workers *ho f elt that they were trapped în

jobs and could not take their insurance f rom one job to
another . The opportuni ty was there in the last General

Assembly f or the Bi 11 . I t f ai 1ed , i t did not get out of the

House . Now , we t inally have the opportunity to get this

Bi 11 out of the House . I think pool inq of insurance i s

extremely important f or the small employer with three or

f our or f ive employees . that simply does not have a large

enough base to have a good insurance rate f or the

employees . Also , I ' ve talked to many people who have

problems that want to change jobs and ean not go f rom one

job to another . We have thi s Bi 11 bef ore us and 1
certainly hope that a1l members of the General Assembly on

:0th sides of the aisle wi 11 support it . Thank you. n

Speaker Daniels : ''The Gentleman f rom Cook , Representative Lang .W

Lan: : pThank you . Wi l l the sponsor yield? ''

Speaker Dan iels : œshe indicates she Wi 11 . ''

145
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Lanq: PRepresentative, What differences are there between this

Bill and the Bill you sponsored last year, which was

similar.l

Speaker Daniels: fRepresentative Krausee''

Krause) OThe addition would be on the child health insurance

reform.''

Speaker Daniels: eRepresentative Lang.l

Lanq: ''And so the same potential flaws that Representative Currie

was referring to, that being the tssue of out-of-state

policies and the issue of discrimination possibilities.

Those were in the 3i11 last year as well as this year, is

that correct?*

Speaker Daniels: 'Representative Krause.'

Krause: 'Those are not flaws, Sir. 1 think it is clear from the

case 1og that that cannot be included in this legislation.'

Speaker Daniels: nRepresentative Lange''

Langl rWell, the previous Sponsor indicated thaty..the previous

speaker indicated that this is a Bill the Governor

supported last year and you sponsoredw..on my end and that

you couldn't 9et it called. My understanding is you Were

asked to have it called and you dtdn't want to do that.

lsn't that riqht?l

Speaker Daniels: MRepresentative Rrause.l

Krausel FNo, that is not correct. As you recall, there were a

number of Amendments that have been filed on that ;ill.''

Speaker Daniels: *Representative Lang.,

Lang: ''Wel1# that's not the way we remember it. Mr. Speaker,

Ladies and Gentlemen, to the Bill. Representative Currie

was exactly to the point on this Bill. We need to do these

thinqs. Representative Madigan had a 3ill that is

apparently not going to be called. That Bill Went much

farther than this. That Bill would have covered all
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Tllinois residents under these circumstances and would not

have allowed for discriminatory practices by employers. To

say to Illinois residents or to lllinois employers that if

your coverage is issued by an out of state insurance

company that you're exempt from these rules, really is a

major flaw in this Leqtslation. It says to employers that

perhaps if they have a choice between and lllinois

insurance company and an out of state insurance company,

they should go ahead and spend their money out of state

because not only will they avoid this problem, but perhaps

the out of state company will make it cheaper for them. At

not the only the risk of Illlnois employees, but also at

the risk oi lllinois lnsurance companies, who also of

course need to make a living and that's probably vhy al1

the insurance organizations came into Committee on this

Bill and were opposedy beeause they know that Illinois

insurance companles will suffer if this Bill passes.

Clearly, the employees will suffer vho work at companies or

are about to work at companies that use only out of state

insurance companies.

discrimination. the holding of a policy, or the keeping of

The issue relative to the

an employee off the policy for a period of time, is really

one that should be addressed. It gives the employer the

opportunity to hold off coverage for a period of time and

although 1'm prepared to support the Bill, althouqh we must

do somethinq on the issue oi portablity, we must do

somethin: on the issue of preexisting conditions and

certainly the issue of child care which strongly support.

We musk state on the House floor the facts. The facts are

that the Bill is flawed. The facts are that le on this

side of the aisle who take a look at *he flaws on this

Bill, hoge ehat the Sponsor will talk to the Senate sponsor
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and make the necessary corrections in the Senate, as

Representative Madiqan's Bill Would bave done if we had

been moving on that 3il1 today: so that these flaws are

corrected. We want to pass not only Legislation that vill

provide sound bites and press releases for us in this

House, but we should also want to pass Legislation that

does exactly what we want it to do. We Want to provide

portability. We want to do away with the problem of

preexistin: conditions and this Bill only does that in a

very, very small way. An lmportant way, a Way I'm willin:

to supportr but not enouqh. We need to do more and : would

ask the Sponsor to strongly consider making those changes

in the Senate once it leaves this Chamber or to come vith

some additional 3i1l that will clear up the problem. 1'm

prepared to vote for this Bi1l.*

Speaker Daniels: 'The Gentleman from Peoria, Representative

Leitch.''

Leitch: MThank you, Mr. Speaker. No, this is not a perfect 3ill,

but it is certainly is a Bill that goes very far, a very

bis step in the riqht direction. There probably isn't a

week that goes by that our legislative offices don't

receive some concern by an individual vho has an insurance

related problem and very often that insurance related

problem has to do directly with portability and with having

a preexisting condition. For those of us who have

preexisting conditions, I'm sure that this is even more

meaningful, but I'm very proud to be a Cosponsor of this

Blll and 1 hope that every single Member in this House

votes for this lmportant, important piece of Legislatlon.

Thank you.''

Speaker Danielsl 'The Gentleman from Cook, Representative

salthis.''
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Balthis: 'Thank you, Mr. Speaker. Will the Sponsor yield?'

Speaker Daniels: ''She indicates she Wi11.''

Balthis: eRepresentative Krause, it's my understanding that if an

lllinois resident works for an Illinois employer, this Bill

applies no matter who they buy their insurance from?p

Speaker Daniels: ''Representative Krausew?

Krausel eThat is correct.''

Speaker Daniels: 'Representative Balthis.''

Balthis: %If it's an out of state employer. such as Indiana,

Wisconsin, et cetera and the employee lives in Illinois and

is an Illinois resident, we cannot control who a Indiana

employer buys their insurance irom, is that correct?f

Speaker Daniels: 'Representative Krause.''

Krause: DYes, you have said that absolutely correct. We cannot

control or mandate over into Indiana or another stateo/

Speaker Daniels: fRepresentative Balthis.f

Balthis: >So the demagoquery that this does not apply to every

lllinois employee of an Illinois employer is incorrect.l'

Speaker Danielsk ''Representative Krausew?

Krause: Ovour statement is correct. That's right.?

Speaker Daniels: 'The Gentleman from Sk. Clair, Representative

Hoffmano''

Hoffman: ''Well# 1 just want to clear up, Mr. Speaker, just some
questions, 1 may. Will the Sponsor yield?l

Speaker Daniels: 'She indicates she will.'

Hoffman: lNo*, the previous speaker, Representative Balthis, 1

believe, asked the question, 'if an :llinois employer gets

insurance for an Illinois employee, would this apply?' It's

my understanding, Representative, the question is where the

master policy comes from. So it has nothing to do With

whether it's an Illtnois employer. has to do with where

the master policy comes from. Isn't that correct?''
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 Speaker Danielst ''Representative Xrause.''

1 Krause: WWhere the site is of the contract. the site is of thatI

contract.o

Speaker Daniels: MRepresentative Hoffmanw'

Hoffmanl ''So what could happen, Representative, is an lllinois

employer could go to Arkansas...could go to Arkansas, could

contract with an ArkanGas insurance company and then this

Bill wouldn't apply because the...of the contract would not

be Illinois. ls that correct?f

Speaker Daniels: ''Representative Rrause.?

xrause: ''Where was the policy issued? Go throuqh your example

againol

Speaker Daniels: ''Representative Hoffman.G

Hoffman: ''An lllinois employer goes to Arkansas and contracts

with a health insurance company out of Arkansas to provide

health insurance. Tbe..pof the contract is therefore in

Arkansas. Even though that is an lllinois employer, this

Bill would not apply to that and the portability would not

be provided. That's my understanding.l

Speaker Daniels: @Representative Krause.''

Krause: ''The employer cannot go out of state to buy that policy.''

Speaker Daniels: lRepresentative Hoffman. Anythin: further, Str?

Representative Hoffman.'

Hoffman: pWell, Representative. are you telling me that an

Illinois employer cannot buy out of state policies for

health insurance?''

Speaker Danielsz ''Representative Krause.''

Rrause: >If the insurance is provided by a company out of state,

then they must comply with the mandates here in Illinois.''

Speaker Daniels: lRepresentative Hoffman.''

Hoffman: >We1l, it's my understanding this Billa..the issue is

where the master policywe.where the master policy was

' l5o
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issued from. So if the master policy was issued out of

Arkansas, this 8i1l wouldn't apply. 1'm trying just to
clear this up because 1 think what ke've been saying is, we

want it to apply to everyone and I think it may be

possibly...you may be trying to say the same thing, but the

3i11 is not drafted in such a way to do that. If it's your

intent to apply to everyone, 1 think maybe we could provide

an Amendment that would do that, but it's my understanding

that the master policy, if issued, is issued from another

state, then it doesn't apply. This 3i1l wouldn't apply.n

Speaker Daniels: 'Representative Krausepl

Krause: *Let's clear that up because 1 think it is clear, it's

where khe employer is located is what is it the determining

factor. Look at where the employer is located, the

eaployer.''

Speaker Daniels: 'Representative Hoffmanwl

Hoffman: 'okay, let's say it's Wal-Mart. Representative. let's

say it's Wal-Mart. Now, Wal-Mart's headquarters is in

Arkansas. Wal-Mart's headquarters ls in Arkansas. Now, a

person could work in a Collinsville, Illinois Wal-Mart and

essentially, 1 would assume they're not an employee.

They're not an employee of Illinois. I don't know if you

call it an Illinois employee or an Arkansas employee, but

the bottom line is, the policy is...the master policy would

be out of Arkansas because that's their headquarters. So

what I'm saying is, in that instance it would not apply.

Is that correct?e

Speaker Daniels: ''Representative Srause.''

Krause: eIf we go back to the basic premise as to Where the

employer is located, then you tell me where under that

scenario the employer is locatedy''

Speaker Daniels: RRepresentative Hoifmana''
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Hoffman: >Well, Representative, 1'd say the employer...l mean the

 tore is located in Coll insvi 11e , I 11 inois . The workerss

work in Coll insvi 1le , I llinoi s , but under thi s Bi 11 , they

would not be covered under this 3i 11 . That ' s my quest ion . ''

Speaker Dan iels k 'Representak i ve Krause . ''

Krause : * I f the employer is located and determined to be sided in

Arkansas , you are correct , i t would not apply . >

Speaker Dan iels : lRepresentat ive Hof f man . >

Hof fman : ''So I think that the bottom l ine i s , Representative ,

when Representat ive Balthis , although 1 understand the

quest ion and the answer was well intent ioned , the real

i ssue i s bow do you def ine an 1 11 inois employer? Just

because a person works in I 11 inois , works f or a company

that i s located in I 11 inois , doesn ' t make them an I 11 inois

employer . So in the case of Wal-Mart : probably Il-Mart ,

probably Walqreens , possibly not Sears , but Chrysler : all

those types of individuals would not be covered under this

pol icy because they are essent ially an out of state company

that has business in T 11 inois , even though I would consider

them an I llinoi s employer . @

Speaker Dantels : ''The Lady , Representative Krause , to close . ''

Krause : 'Thank you , Mr . Speaker : and I think we ' ve had and people

are f ami liar wi th thi s legi slation that i s included in

House Bi 11 892 and 1 think that i t goes a long *ay in

having substant ive bealth care ref orm here in I 11 inoi s .

The time has come tbat p indeed , we address and answer the

demand f or pre-exist in: condition coverage and the tlme has

come that we answer the demand to cover in the area of

chi ld health care ref orm and I ask f or support and f or a

' yes p vote . ''

Speaker Daniels : n'rhe Lady has moved f or the passage of House

Bi 11 892 . Al1 those in éavor si9nl f y by voting ' aye f ;
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opposed by voting 'no'. The votinq is open. This is final

 action. Have al1 voted who wish? Have a11 voted who wish?
Have all voted who kish? Clerk will take the record. On

this question, there are 1l5 'aye'. none voting 'nof, none

voting 'present'. This 3ill, havin: received a

Constitutional Majority, is hereby declared passed. Mr.
Clerk, read House Bill 1474. Excuse me, Mr. Clerk,

Committee Reports.?

Clerk McLennand: Wcommittee Reports, Committee Report offered by

Representative Churchill, Chairman from the Committee on

Rules, to which the following Bills and Amendments were

referred, action taken on April 6, 1995, reported the same

back with the following recommendations: 'do approve for

consideration' House Amendment 47 to House Bill 314.

Amendment 41 to House Bill 1093. Amendment 41 to House

aill 1320. Amendment #2 to House Hill 1596. Amendment #5

to House Bill 1709. Amendment #1 to House Bill 1748.

Amendment 41 to House Bill 1795. Amendment #5 to House

Btll 2452. A Committee Notice, Judiciary for Criminal Law

Committee will meet on Thursday, April 6th, immediately

following Session in Room D-1 in Stratton to consider the

following Floor Amendments: Amendment 46 to House Bill l6.

Amendment 47 to House Bill 2038 and Amendment #5 to House

Bill 2036. Aqain, the Committee on Judiciary for Criminal

Law will meet in Room D-l, immediately followin: Session

today.'

Speaker Daniels: *Mr. Clerk, House 3i11 1321, read the 9ill./

Clerk McLennand: ''House 3i11 1321, a Bill for an Act that amends

the Illinois Health Facilities Planning Act. Third Reading

of this House Bi11.''

Speaker Daniels: lMove the Bill to Second Reading, Mr. Clerk, and

leave lt on second Reading. Mr. Clerk, read House Bi11

I
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1474.%

Clerk McLennand: ''House Bill 1474, a Bill for an Act that amends

the 3ulld Illinois sond Act. Third Reading of this House

3i11. The Chair recognizes Repreoentative Churchill.r

Churchill: ''Thank you, Mr. Speaker, Ladies and Gentlemen of the

House. This is the 3i11 that We started before and took

out of the record. This is the vehicle Bill for the Build

Illinois Bond Act. lt decreases the amount of bonds that

can be authorized by one dollar. It is solely a vehicle.

It is similar in substance to Bills that have been passed

out here: every General Assembly, previously. Ask for your

favorable vote.p

Speaker Daniels: ''Any discussion? The Gentleman from Effinghamz

Representative Hartke.''

Hartke: nThank you very much, Mr. Speaker, Members of the Rouse.

Will the Sponsor yield?l

Speaker Daniels: >He indicates he will.''

Hartke: 'Representative Churchillp a question asked when it was

taken out of the record, what are the Build Illinois Bonds

for?/

Speaker Daniels: pRepresentative Churchill.'

Churchill: 11 believe the Build Illlnois Bond program was created

wben we did the Build Illinois Project and it was created
for capital improvements - that there was a list that was

put in place a number of years ago and 1 believe it's all

for capital improvements.l

Speaker Danielst MRepresentative Hartke.l

Hartke: OYes, it tbere an intention to recreate or redo or start

over again, a new Duild Illinois program that we need to

have this vehicle Bill out here?l

Speaker Daniels: ''Representative Churchillwl

Churchill: /1 have no intention to do sowl
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Speaker Daniels: NRepresentative Hartke.''

Hartke: Ncould you enligbten us thent what is the purpose of this

legislation?'

Speaker Daniels: WRepresentative Churchill.f'

Churchill: eEvery year we always have a vehicle, which is

available so that in the event that we do need a bond

issued to go forward, we have a sill that we can put that

on to. This is solely a vehlcle for that purpose. My

guess is that this Bill probably will never be used, but we

do need to keep the vehicle alive.''

speaker Daniels: pRepresentative Hartkev''

Hartke: %okay, thank you.?

Speaker Daniels: lThe Gentleman from Rock Island, RepresentatiMe

noland.>

Boland: >Mr. Speaker, I would like to yield my time to

Representative Lou Langp*

Speaker Daniels: WThe Gentleman from Cook. Representative Lang.''

Lanq: lThank you, Mr. Speaker. Will the Sponsor yield?h

Speaker Daniels: ''He won'twl

Lanqt 'Representative, we have a lot of new people here. What do

nuild lllinois nonds do?*

Speaker Daniels: pRepresentative Churchill.''

Churchill: ''As I explained to Representative Hartke, there was

initially the Build lllinois Program. T?m not even sure

ifv..were you here, Representative Lang, during the initial

nuild Illinois Proqram? 3ut it was a program that did

capital improvements around the state of lllinois and those

bonds were issued to provide a funding source for the

capital improvements.l

Speaker Daniels: 'Representative Lang.''

Lang: ''Mr. Speaker, could we ask for a little order in the Body?''

Speaker Daniels: lRight in front of you, Sir.n
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Lang: 11'11 settle for order on your side of the aisle, you

know.''

Speaker Daniels: >Will the Republicans please come to order?''

Lang: ''Thank you very much. Mr. Churchill, lhat amount did we

issue for Build Illinois Bonds last year?''

Speaker Daniels: 'lRepresentative Churchillw''

Churchill: Pl'm sorry, Representative Lang, don't know the

answer to that and 1 checked with staff and we're not sure

that there were any issued, but

definitively.l

can't tell you

Speaker Daniels: fRepresentative Lang.l

Lang: *Do you have any idea how many we'll...what amount webll

need this year?n

Speaker Danielsl *Representatlve Churchillwo

Churchill: nLike said when I answered Representative Hartkey I

kind of doubt that kefll need ang, but we do need to have a

vehicle alive in the system in the event that there is some

need for it, that we do have a Bill that we can use for

that purposeo''

Speaker Churchill: pRepresentative Lanq.''

Lanq: %Why do we need a separate vehicle to do this? 'ou already

sent one bond Bill over. Why can't you amend that bond

vehicle 3111 vieh your 3uild Illinois Bonds? Theytre both

bonds, it will probably be germane.'

Speaker Daniels: ''Representative Churchillw''

Churchill: RThere are tWo separate funds and so we need a 3ill to

cover each fund.''

Speaker Daniels: 'Representative Lanq.l

Lang: ''Why have you only put a $1 decrease on this Bill, where

you had a $2 decrease on the other bond Bill? Is there any

significance to that?,

Speaker Daniels: RRepresentative Churchillo''
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Churcbill: 'Yeah, tbe other one was twice the decrease.'

Speaker Daniels: *Representative Lang.''

Lang: pWe11, Sir, I have to ask you the same question I asked you

on the last Bill. Don't we have a lot of debt in the state

of lllinois? Are we goin: to just issue more and more debt
until we can't afford the debt service?'

Speaker Daniels: lRepresentative Churchillvl

Churchill: RYes, Representative Lang, I remembered you asked that

question. You asked if we were going to borrow our way out

of debt and if 1 remember correctly, I answered I Wasn't

sure hoW we were going to borrow our way out of debt. We

do have a lot of debt. 1 think I'd love to see all the

debt paid off, but as I explained to you this morning, a

lot of times with governmentz government will go out and

create a capital improvement that they will borrow the

money for that capital improvement and pay it back over

time. Most governments don't save up enough money to make

a major capital improvement and 1 don't think that the
state of Illinois is in a position where it's gonna be able

to save up a pool of fundin: for any capital improvements.

So normally in bonding, what you do is you're borrowing as

much as a mortgaqe that would be put on a homeokner's

house. You borrow for capital lmprovements.''

Speaker Daniels: PRepresentative LangeM

âang: ''Well, Ladies and Gentlemen, to the Bill. This is no

difierent argument than the last bond Bill that was just
sent to the Senate. Facts are, that the state of Illlnois

is serlously in debt, seriously in debt and rather than

having Bills on the Board reqarding dealin: with that debt

or at least having a Bill on the Board adding a certain

amount of debt, we have a vehicle Bill which could come

back with any amount of debt. So the state of lllinois

I
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bond rating has been decreased three times in three years.

Wedre probably a laughing stock ae Moody's. le keeps goin:

farther and farther down. As our bond rating qoes dokn,

the percentaqe that required to pay of interest qoes up.

We must do something about the rising debt in the state of

Illinois. As you know. we have a Medicaid hole that's out

of control and we can't fill it, but while wefre not

worried about not filling that, while we make no eifort to

fill that or do anything about it, we're going to continue

to send vehicle Bills to the Senate, where they can put any

number at all they wish. They can issue any number of

bonds and of course, they'll send it back and the Majority
side of the aisle will approve it and we'll continue to

issue debt and more debt and more debt and more debt, until

pretty soon we have the lowest bond ratin: in the world,

1et alone tbe country. The dollar in lllinois will be

worth less than the peso and we'll continue to have these

fiscal problems in our state. We can not continue to do

this. I would recommend 'no' votese*

Speaker Daniels: PRepresentative Johnson moves the previous

question. A11 those in favor signify by sayin: 'aye';

opposed, 'no'. The 'ayes' have it. The previous question

is moved. Representative Churchill to close.'

Churchill: MAsk for a affirmative vote, thank you.'

Speaker Daniels: 'The Gentleman has moved for the passage of

House Bill 1474. All those in favor signify by voting

laye'; opposed by voting 'no'. The voting is open. Have

all voted who wish? Have a11 voted who wish? Have a11

voted who wish? The Clerk, will take the record. On this

question, there are 63 'ayes' 53 'noes': none votin:#

'present'. This Bill, havin: received a Constitutional

Majority: is hereby declared passed. House Bill 1810, read
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the Bill, Mr. Clerk.''

Clerk McLennand: *House Bill 1810, a Bill for an Act that amends

the Tllinois Income Tax Act. Third Reading of this House

Bi11.r

Speaker Daniels: ''The Gentleman from Grundy, Representative

Spanglerp''

Spangler: pThank you, Mr. Speaker. What we have before us is

House 3i11 1810 and it would allow an income tax deduction

for health insurance premiums paid by self-employed

individuals, members of partnerships, and shareholders of

subchapter S corporations. It grants the deduction to

those individuals who are not able to participate in

another employer's group insurance plan and finallys it

gives equal treatment to self-employed individuals who must

currently pay taxes on the income they spend on health care

premiums. Employees of other businesses already have their

health insurance costs treated as an untaxable expense.

The reason for the change is to provide a uniform health

insurance tax deduction for all businesses and 1'd be happy

to accept any guestionse/

Speaker Leitch: ORepresentative Leitch in the Chair.

Representative Novak, for what purpose do you rise?'

Novak: pYes, Mr. Speaker, will the Sponsor yield?'

Speaker Leitch: ''He indicates he wi11.,

Novak: eRepresentative Spangler, what is the cost of the state

treasury on this?''

Speaker Leitcht ORepresentative Spangler.n

Spanqler: @It is estimated to be somewhere around nine million

dollars. With the advent of the federal qovernment, just a
few days ago, passing a 30% deductibility, that cost would

be assumed to be lower than that nine millionol

Speaker Leitch: ''Representative Novak.?

i
I
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I . ive did you say nine million dollars or1 xovak: Representat ,
l
 ninety million dollars? I couldn't hear you because of the
 n noise.

Speaker Leitch: fRepresentative Spanglerop

Spangler: lNine million Jollars, not ninety, but nlne milli.on.''

Speaker Novak: 'If we could have a little order, please.

Representative Novak is attemptin: to ask some important

questions of the Sponsor. Representative Novakwl

Novak: lYes, thank you, Mr. Speaker, for your indulgence. So the

federal Bill, I presume it's been sent to the President's

desk, or maybe it's either workin: its way throuqh a

conference committee, allows for a 30% deduction, correct?''

Speaker Leitch: ''Representative Spanglero'

Spangler: 'Yes, that's correct. It's awaiting the President's

sisnature.l

Speaker Leitch: 'Representative Novak.''

Novak: NAnd as I understand it in readinq the newspapers. the

objective somewhere down the line is to provide a 100%

deductibility. Is that correct?p

Speaker Leltcht lRepresentative Spanglere'

Spangler: ''Yes, Representativep if it is anticipated that, that's

the direction that they're going in, unfortunately, that is

not a given and until that takes place, 1 think that we

need to forge ahead and work in the best interest of

Illinois business.''

Speaker Leitch: HRepresentative Novak.''

Novakz lRepresentative, thanks. Could you, maybe if we had a

little bit more order here, I really couldn't hear the last

part of your comment. I'm sorry. Could you repeat that

please?l

Speaker Leitch: ''Please, we have to have some more order in here.

please. If the individuals can please take their
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conversations to the back of the chamber. It's very, very

difficult to hear in here right now. Representative Novak,

did you need to repeat your question?,

Novak: ''Yes, as I indicated, Representative, about this..pthe

goal in Washington is to provide 100% deductibility for the

small business with respect to the types of businesses as

indicated in you Bill. How Would that.x.let's assume that

would occur and we have a $9 million tax liability in our

state treasury, is there any type of a balance or a wash

out here down the road if 100% deductibility becomes

reality as it relates to our liability in the state

treasury?'

Speaker Leitch: fRepresentative Spangler.l

Spangler: ''That's a very good point, Representative. lf in fact,

it does go to 100* from the federal then, in fact, there

would be no state liabilitywM

Speaker Leitch: ''Representative Novak.?

Novak: >So assuming somewhere in the near future, should this

insurance deductibility go up to l00 %, then there would

not be any state liabtllty?''

Speaker Leitch: ''Representative Spanglera'

Spangler: ''Yes, Representative, that's correct.''

Speaker Leitchk ''Representative Novak./

Novak: NThank you, Mr. Speaker. Is the Department of Revenue

opposed to this Bi1l?''

Speaker Leitch: rRepresentative Spanglerp''

Spangler) ''Yes they are.''#

Speaker Leitchk lRepresentative Novak.''

Novak: *Are opposed to the Bill. Well, can you tell me. do most

small businesses iall under the subchapter-s corporations?

Do most small businesses fall under that designation under

the code, under the tax code?''

l
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Speaker Leitch: ''Representative Spangler.''

Spangler: ''Yes, with regards to a subchapter-s corporation. which

is a tax option or a small business corporation of 36 or

fewer shareholderG and it does have the option after

meetinq certain requirements of beinq taxed as if it were a

partnership. Yes, there are a tremendous number here in

Illinois and I do believe it's a majority./

Speaker Leitch: eRepresentative Novak.''

Novak: lThank you, Representative. Can you tell me, maybe I'm

mistaken here, but is it not a fact, didn't we sometime in

the years past. have some type of employer deductibility

for providinq health care insurance? Didn't we have that

some time in the past?''

Speaker Leitch: lRepresentative Spangler.f

Span:ler: pRepresentative, other than what's current lak, 1

really don't know what if any there *as in the past.l

Speaker Leitchk ''Representative Novak.r

Novak: *My understanding, there are a lot of groups that are for

this Bill. Would the Illinois Retail Merchants be one of

those groups?p

Speaker Leitch: 'Representative Spangler.'

Spangler: WYes, they would, Representative.''

Speaker Leitch: MRepresentatlve Novak.l

Rovak: *1 understand a number of other business sroups are

supporting this. I would certainly hope that the President

would Gign that 3il1, you know, in Washington, quicklyy and

then we can 9et on to try to achieve the goal of 100%

deductibility, so it would have a neqative impact on the

Gtate treasury. I think we a11 have a concern about money

being drained out of the state treasury. Maybe 1 shouldn't

characterlze it as a drain. think it's a qood Bill that

provides incentives for people to provide health care which

I
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 is been an ongoing debate in this country for the last four

or five years. So with that, will thank the Sponsor for

answering my questions. Thank youw/

Speaker Leitch: ORepresentative Churchill, for what purpose do

you rise? Representative Dart.*

Dart: 'Will the Sponsor yield?l

Speaker Leitch: >He indicates he Wil1.''

Dart: ''Representative, how much would this cost us if the feds do

not act on this?'

Speaker Leitch: lRepresentative Spanglerw'

Spangler: pAs I mentioned before: it would be rlght around nine

million dollars. We could perhaps foresee that go down in

future years, depending upon what that percentage of

deductibility is from the federal qovernment.o

Speaker Leitch: *Representative Dart.''

Dart: lSo it's nine million whether that's if the feds don't act

at all, correct?''

Speaker Leitch: pRepresentative Spangler.''

Spangler: eThat nine million is as a result of some recalculation

with the Bill that was just recently passed in Conqress,

House Bill 831./

Speaker Leitch: pRepresentative Dart.O

Dart: fl'm looking at the position paper of the Department of

Revenue and they show the fiscal impact at bein: at ten

million. Do you know what the reason for the discrepancy,

you know, it notes a couple of million amonqst friends and

everything, but whatls the million dollar discrepancy

he re? ''

Speaker Leitch: PRepresentative Spanglerwl

Spangler: lRepresentative Dart: 1 really don't know. As a matter

of fact, I have another piece of paper before me that says

11 million. So you know we :ot nine million, we've :ot 11
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million, we've got 10 million. I guess it would be fair to

! say that it would be somewhere around nine million, but

some people have estimated based on not having adequate

information in the past with regards to the 3i11 that was

; passed in Congress that it would be up to 11 million.''

Speaker Leitch: ORepresentative Dart.?

Dart: PAre a1l these different fiqures that you have, ll, l0, 9,

are they all from our Department of Revenue?''

Speaker Leitch: ''Representative Spangler.'

Spangler: >No.r

Speaker Leitch: NRepresentative Dart.?

Dart: >Is it safe to say their latest figure, their last one was

10 million, though?'

Speaker Leitch: 'Representative Spangler.''

Spangler: 'Yes, it is and for the sake of argument, let's just
say 10 million, rather than nine.''

Speaker Leitch: ''Representative Dart.?

Dart: pExactly. What's a million amongst friends? Just a couple

of quick questions. Who's the people once again who are

gonna be covered under this again? Who's this gonna apply

to?q

Speaker Leitch: ''Representative Spanglereo

Spangler: /As I mentioned before, it would be the subchapter-s

corporations, self-employed, those types of corporations

and/or what are considered partners of the S corporations.e

Speaker Leitch: eRepresentative Dart.''

Dart: Nànd what are subchapter-s corporations?''

Speaker Leitchl ''Representative Spangler.'

Spangler: ''I believe I've answered that question before, but I'd

be happy to repeat it again. A subchapter-s corporation is

a tax option or a small business corporation of 36 or fewer

shareholders and then they end up having that option as
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being 36 or fewer shareholders, after meeting certain I

criteria and requirements of being taxed as if it were a
I

ZVVRCCSYi/*P 1#

'' Repre sentat i ve Da r t . '' !Speaker Leitch:

Dart : ''Now , thi s 3i l l ' s goi ng to sunset in December , i s i t , of I
I

'99?R
I
I

Speaker Leitch: ORepresentative Spangler.,

Spangler: lYes, that's correct, December 31st of '99.'' !

speaker Leitch: lRepresentative Dart.R

' ' it sunsetting thenan iDartk And finallyp why s

Speaker Leitch: ''Representative Spangler.''

Spanvler: elt's just a reasonable review sunset date.%
l

Speaker Leitch: 'Representative Dart.''

Dartk @So then on that day, it's gonna be reviewed vhether or not

We're going to keep goin: forward with this. That's the

only purpose for you sunsetting it??

Speaker Leitch: ''Representative Spangleron

Spanqler: nYes, that's correct.R

Speaker Leitch: 'Representative Dart.?

Dart: 'Thank you.'

Speaker Leitch: Rseeing no others, Representative Spangler to

close.?

Spangler: >I, too, am very concerned when we talk about having it

drained from our state treasuries with regards to monies.

I can only say that to make an even level playing field for

al1 small businesses and corporations in the state of

Illinois with regards to health care and the favorable

environment that Illinois will be perceived as by other

industries looking to locate in Illinois and/or stay in
;

Illinois, this is an excellent Bill to do that. I don't j
think it's a cure all for our problems, but it's certainly

, . ia step in the right direction and 1 would urge an aye
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vote from all of my colleagues. Thank youo''

Speaker Leitch: ''The question is, 'Shall House Bill 1810 pass?'

All those in favor shall vote 'aye'; those opposed vote

'nay''. The voting is open. This is final action. Have

all voted who wished? Have a11 voted who wished? Have a1l

voted who wished? Mr. Clerk, take the record. On this

question, there are ll5 voting 'aye. none voting 'no', none

votinq 'present'. And this 3il1, having received a

Constitutional Majority, is hereby declared passed. Mr.
Clerk, please read House Bill 2226. Mr. Clerk, do you have

an announcement?''

Clerk McLennand: PThe Appropriakion Committee scheduled for 5:00

will beqin upon adjournment. Immediately upon adjournment
the Appropriation Coamittees posted will meet in their

assigned roomsal

Speaker Leitch: ''Representative Saltsman, for what purpose do you

rise, Sir?R

Saltsman: 'Yes, Mr. Speaker, my switch was off on that last Bill,

and I would like to of been recorded as 'yes' if I was

votinqv?

Speaker Leitch: nThe journalo..shall so reflect. Representative
Biggert.''

Clerk McLennand: ''House Bill 2226, a Bill for an Act concerning

children. Third Reading of this House Bill.*

Speaker Leitch: PRepresentative 3iggert.p

Biggert: ''Thank you, Mr. Speaker. House Bill 2226 is a Bill to

amend the Children and Family Services Act and the State

Financial Act. It provides that the...the Department of

children and Family Services may set up savings accounts

for children and deposit certain funds received on behalf

of those children into those accounts. It allows the

department to reimburse certain of it's expenses for a
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child from that child's account. Tt provides that 1/12 of

the $l3 million of total reimbursements are to be paid into

the general revenue fund and the balance into DCFS

childrens services fund. It also amends the abused

andoeoand Neglected Child Reporting Act concerning the

phase in of family preservation services and deletes the

requirement that for the five years following 1987 that

there be a statewide phase in oi the family preservation

program. It further...amends the Juvenile Court Act to

provide that once the case plan and goals have been

achieved, if a minor remains in substitute care the case

shall be reviewed at least every 12 months thereafter.

Presently, the review must be made at least ever 18 months.

also provides that following permanency review hearing,

the court shall enter an order determining whether respect

to a minor placed out-of-state, whether the out of state

placement.v.continues to be appropriate in the best

interest of the minor. lt...the changes to the Child and

Family Services Act, State Finance Act and Abused and

Neqlected Child Reportinq Act are effective immediately.

This Bill passed out of the judiciary civil on a vote of
ll. 0, 0, and I would urge your favorable consideration and

would be happy to answer any questions.n

Speaker Leitch: 'Thank you, Representative. Representative Lang,

for what purpose do you rise, Sir?>

Lang: *Will the Sponsor yield?''

Speaker Leitch: 'She indicates she will.''

Lang: ''Representative, can you tell me What happened to House

Amendment #2?*

Speaker Leitch: HRepresentative Biggerto'

Biggert: /1 believe that House Amendment 42 is in the Rules

Committee.R
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Speaker Leitch: MRepresentative Langw?

Lanql >Is that where you want it as a sponsor of this Bill? 7ou

want House Amendment #2 in the Rules Commietee?''

Speaker Leitch: lRepresentative Biggert.''

Bigqert: lnepresentative, I never saw House Amendment 2: so 1

don't know what it is.''

April 6, 1995

Speaker Leitch: RRepresentative Langop

Lanq: 1'Well, House Amendment 2 was presented in committee, was it

not? And then sent off to the Rules Committee?''

Speaker Leitch: NRepresentative Biqgert.''

Bigqert: ''Since House Amendment l is the one that we discussed

the other day, 1 would assume that House...or Amendment 42

would have to be a Floor Amendment since it follows

Amendment 41.%

Speaker Leitch: fRepresentative Lang.?

Lang: ''All right. Representative: perhaps you're right. House

Amendment 2 is a fairly comprehensive approach that dealing

with DCFS from intake until the aqe of 18. Have you taken

a look at House Amendment #2? lt Would be a really good

way to reform DCFS to take some of the thinqs that are in

your Bill that make some sense and really make an impact.

Are you willing to hold this Bill and make an effort to get

House Amendment 42 out of the Rules Committee??

Speaker Leitch: ''Representative Bipgert./

Biggert: ''Representative Lang, I'm...I'm really not at liberty to

do that. think that Would like to move forward this

Bill. It's an important Bill. It would be effective

immediately and addresses financial issues which are very

important to this state and to the Department oi Children

and Family Services. I understand that there are things

that need to be done as far as the Department of Children

and Family Services. As far as Child Welfare in this
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state, but this Bill addresses certain issues, has been

heard in committee, been discussed and has passed out l1,

0, 0 and 1 would...rather proeeed with this without any

further Amendmentse''

Speaker Leitch: HRepresentative Lang.''

Lang: ?We1l, 1 thank you for that, but don't you think...l mean,

I don't know what other DCFS 3ills are going to be called

in he next couple of weeks. Don't you think it would be

appropriate that we try to do somethinq about this problem
' 

while we have a Blll that's going to be moving through the

process??

Speaker Leitch: ''Representative Biggert.''

Biggert: *1 think Representative Lang, that we spent last year

addressing this problem, we spent last...the year before on

various task force on various commissions and we're workinq
' to solve thls problem. 1 think that the department itself

is working very hard to address these issues, and I think

that we will move forward and this is just one piece of it
that 1 would like' to move forward now.R

Speaker Leitch) lRepresentative Lang.o

Lang: eWe11, we have 10 or 11 more days on the iloor before we

hit our Third Reading deadline. Why don't we take the

opportunity now to work on these things. What are we

waiting for? I...you know that children are being hurt

everyday. You know that the system is broken and you know

that if we don't take the opportunity when we have one to

make some change in the laws that will fix this department

and make it work better, that we may never have that

opportunity again. Why don't we send a Bill to the Senate

that will do everything that you and I both agree should be

dOR6 ? Y

Speaker Leitch) PRepresentative Biggert.''
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Bigqert: MRepresentative Lang, I think T've answered the

question. I would like to proceed with this Bill as it is

now drafted.?

Speaker Leitchk 'Representative Lanv, if you could confine your

remarks to the Bill, please.?

Lang: Msure, I'd be happy to do that. Representative, 1'm not

exactly sure what Amendment 41 does. Does this keep family

preservation in tack or are we going to the best interest

of the child, or are you trying to put a hybrid together?n

Speaker Leitcht lRepresentative Biggert.'

Biggert: Psir, I missed your last sentence. Am I trying to run a

what here?''

Speaker Leitchk *Representative Lang.'

Lang: *1...1 can't tell from reading the Amendment whether you're

trying to keep family preservation intact, trying to go to

a new standard called best interest of the child or trying

to combine the two into a hybrid. 1...1 don't understand

what it...what it is you're doing?'

Speaker Leitch: 'Representative 3iggerto?

Biqgert: *1 think that the purpose of the Amendment was to

clarify what would happen with the family preservation

proqram. The department is unable to meet the goal of

providing a phase in and...the program will be administered

uniformly throuqhout the state within five years.

That.w.they cannot do that because of cost. I think that

you probably have in front of you is the fiscal note that

was adopted on thiso..on this Bill which stated that..gthat

estimates to...to fully implement the 1aw would increase

the spending in FY96 by $40 million. So...so part of

thisa..the Amendment was to clarlfy that family

preservation will still be...the program will still be in

effect, however: it will not be fully implemented within

I
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five years, nor is it an entitlement and it will be used

when there is no imminent risk to the child, Which I'm sure

you would agree would be a...a good standard and that it

will be used when it is in the best interest of tbe child.''

Speaker Leitch: ''You want to wrap it up, Lou?'

Lang: ''Well, I don't know that I can, but 1'11 try it. Haven't

we proven over and over again that family preservation

doesn't work and we should go strictly to a standard of

best interest of the child??

Speaker Leitch: NRepresentative Biggert.''

Biggert) ''I think that we've been moving in that direction and

certainly in our discussions and the child welfare and on

other various task force, but it...it still remained that

the statute said that it had to be fully implemented and

equally throughout the state within five years. So,

thisvo.this really is directing that, that does not have to

be accomplished and the proviso that it will be done in the

best interest of the child. We discussed a lot in the last

couple of years about the standard of the best interest of

the child's shall be taken into account rather than

thea..the adults concern as paramount.p

Speaker Leitch: WRepresentative Lango?

Lang: WThank you. Well, seems to me Representative, that you

can't do both. We either have family preservation or we

have best interest of the child. You cannot really combine

tbe two. Family preservation basically says, let's keep

these families together at all cost. Best interest says,

well no, the real important human being here is the child,

let's do what's best jor the child. You cannot really mix

the two and ï'm wondering why you haven't taken the

opportunity here to fix thisa''

Speaker Leitch; eRepresenbative Biggert.''
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1 Biggert: pRepresentative Lang, 1 think that this Amendment does

fix that. It says...?

Speaker Leitch: ''Representative Biggerto''

niggert: nThe department may provide family preservation services

as determined to be appropriate and in the best child's,

best interests and when the child will not be an imminent

risk of harm.''

Speaker Leitch: ''The Gentleman from Cook, Representative Stroqer.

For what purpose do you rise? Representative Stroger, your

light's been on a long timeol

Stro:er: pl'd like to yield my time to Representative Dart./

Speaker Leitch: lRepresentative Dart.?

Dart: ''Thank you. Would the Sponsor yield?'

Speaker Leitch: 'She indicates she vi11.*

Dart: lRepresentative, this new fund that we're setting up,

what...what fund is it going in to for these kids?/

Speaker Leitch: ''Representative Biqgert.l

Biggert: lThere's a fund within the...the Department of Chlldren

and Family Services, which is called the Children's Service

Fund.?

Speaker Leitch: PRepresentative Dart.''

Dart: lNow, would this money be in all going into GRF? Would

this somehow be able to be used by DCFS for other reasons?''

Speaker Leitch: ''Representative Biggert.'

Biggert: >As it's currently the law right now, the money is

deposited into the General Revenue Fund and that has been

determined for 1995 to be ;l3 million. In...and that will

continue to be and that is used forw.oto reimburse for

children and services. Anything over that amount will then

be deposited into another fund whicb is DCFS Children's

Services Fund, and these funds are then dispersed from the

children's individual accounts to cover the cost which are
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paid for from state funds. The..the funds that actually

come into those two accounts arew..are moneys that are

deposited into financial institutions and are for the

children ior whom the department is legally responsible and

who have been determined to be eligible for

various.o.various amounts of money from, for example

veterans benefits or social security benefits, parental

voluntary payments, supplemental security income. It

really is the childrens money and it's used for them and

ifso.if there's any balance accumulated after reimbursing

for the child's cost and when the department's no longer

legally responsible for the children, these funds are then

dispersed to the child or his or her guardian, or the

issuing agency. These moneys are...l'm sorry lost my

train of thought here.p

Speaker Leitch: ''Representative Dart.''

Dart: ''Thank you. The...the funds now..ware they also used to

pay off the child expenses as they presently are now?'

Speaker Leitchk eRepresentative Biggert.'

Biggertk 'Yes' at this time they are. think that the

departmentmo.what vas going to say was that the

department has very actively sought out these funds from

and qualified the children as being eligible ior these

funds so that the...the amount of money has increased

dramatically because of theo..the department seeking out

the funds from the federal government. So there's...l'm

not very good with statisties, but I think there was one

where the...'f

Speaker Leitch: pRepresentative Darto/

Dart: ''Why...why is it that this Bill does not have any

independent accounting whatsoever for these iunds. We...we

presently do that for disabled adults. It would seem to
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me, especially in an agency like DCFS which constantly

bunqles things and which has a hard time With it's money as

is, that we should not be giving...giving in this

unfettered use of this money. Why is there no accounting?l

Speaker Leitch: 'Representative Biggert.f'

Biggert: lThe money is presently deposited into the financial

institutions in the...in the child's trust fund and

actually in the child's name, so there is an accounting of

what goes into that. I don't know that we set up an

independent audit for every fund that would be developed.

We have the audit that would be made of a department and

a1l of the other financial protections for any money

through DCFS or any of the other agencies.%

Speaker Leitch: ''Representative Dart.''

Dart: ''Well, we presently do accounting for disabled adults and 1

think zespecially, when we're dealing an agency like DCFS

in accounting of these funds, I think would be very

appropriate and very desirable as a matter of iact. In

regards to another area here, this Bill changes the time

frame for permanency reviews from what period to what

period?R

Speaker Leitch: fRepresentative Biggert.l

Biggert: RFrom 18 months to 12 months and that is because the

federal law has been changed. So, it really is to be

in.o.in compliance with federal law.,

Speaker Leitch: RRepresentative Dart.''

Dart: Rpresently, under the Juvenile Court Act, permanency review

hearings are required every six months, though. To say

it#s...l8 months is inaccurate, it's presently six months.

So, in effect we're extending the period time ior these

reviews which find very troublesome. In the Juvenile

Court Act it is every six months. ask practitioners,
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they told me the reviews occur every six months. 1...1

don't understand why we want to expand these because that's

very problematic. These permanence reviews are very

important if we're going to make sure that these kids are

bein: taken care of properly, and when we expand the period

of time for these reviews, we're goin: to make sure that

there's more mistakes going on.f'

Speaker Leitch: %Representative Biqgert.''

Biggert: nRepresentative Dart, I don't think I was quite clear on

that because within this Bill and within this statute,

it'sw.eit.woon page 25 it says that, the cases shall be

reviewed every six months followinq the initial permanency

review hearing in accordance with standards set forth in

the section. Until the court determines that the plan and

goal have been achieved, and once that plan and goal have

been achieved...if the reminder...if the minor remains in

the substitute care then the case shall be reviewed at

least every 12 months. So...''

Speaker Leitch: WRepresentative...l

Biggertl 'It really..vl would agree with you that that really is

very important and is being done right now will continue to

be so.?

Speaker Leitch: ''Representative Dart.''

Dart: ''So, we aren't..pwe aren't changing it. There still reads

the six months review are still going to go on until they

have received their..othe goal's been achieved.e

Speaker Leikch: ''Representative Biggert.l' '

Biggert: ''That's...''
!

Speaker Leitch: l'Representative Biggert, proceed.n

Biggert: ''1'm sorry, I said that's correct.'' '

Speaker Leitch: WThe Lady from Cook, Representative Lou Jones,

for what purpose do you rise?''
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Dart: 'Thank you. Now, in regards to the family preservation
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I yield my time toyou, Mr. Speaker.

elements here. Why is it that we are removing the

requirement, the mandate for family preservation?

That..gthat's got me baffled. Why are we doing that?''

Speaker Leitch: ''Representative Biggert.'

aiggert: think there's three reasons: was that it wasn't

working properly, 2) they couldn't implement it statewide

on an equal basis, and 3) is the costo''

Speaker Leitch: *Representative Dart*''

Dart: ''Wel1, as far as the cost, I'd be interested in hearing

that argument. Because the way that I have understood the

workings of the child welfare industry is that the only way

we can keep it afloat right now, which is very

questionable, is by the utilization of family preservation

services in appropriate cases. in Iact, we do not

utilize those in the appropriate situations now, what we

will have is a11 these cases will be, guess where, in the

court system and we will have more kids taken out of tbeir

homes and we will more ktds in substitute care. This is at

the same time that we're talking about cuttinq the amount

of money we're giving into substitutive care and our

supplemental. HoW is it that we can justify changinq this
requirement of having these services available to makinq it

a permissive thin: and once again as I said, with DCFS

find it very difficult to give them in permissive

anythinqe''

Leitch:Speaker

Biggert:

''Representative Biggert.?

think t'hat...that the law states and the law will

remain that...that family preservation will be used in the
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appropriate cases and T think that both of you and I would

agree that the best interest of the child should be

paramount and when there iso..imminent risk of harm to the

child that, thato..the proqram should not be used. So this

iso.ais a change, but it is something that think will

make the proqram better.''

Speaker Leitch: nRepresentative Dart.l

Dart: 'But, Representative, that's current law. Current law is

that ii there's imminent risk of harm, the child's got to

be yanked. The child cannot stay in that home there's

imminent risk of harm. Jf it's not in the best interese of

the child to get family preservation services, they aren't

supposed to get them risht now. That's all present law.

It Would defy reason. I mean, DCFS does some wacky things,

but it would defy reason if they were to find that there's

imminent risk of harm to a child that theyfre going to

leave the child in the house. That makes no sense.p

Speaker Leitch: nRepresentative Biggert.?

Biqgert: lThat's why said when this Amendment was adopted, that

this really was to be a clarification so that, that is

spelled out...loud and clear that, that's the way it's

supposed to be. That's correct. That is the law right

now. The problem is that they cannot phase in that program

uniformly throughout the state and so that was somethin:

that was put in to the 3i1l.>

Speaker Leitch: lRepresentative Dart.''

Dart: rHow could they not be uniformly applying that throughout

the state? Representative, they have a situation where

a child is in imminent risk of harm, they are in violation

of every statute we have in regards to DCFS, if theybre

leaving that child in the house. So, there is people

out...around the state and DCFS are leavinq the child in
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there, I would love to hear you.w.have you detail to me who

these people are? What area they're doing this because

that's an outrisht violation of all sorts of laws, both in

state level and also federal level.l

speaker Leitch: lRepresentatlve Bigqert.?

Bigqert: '11...1 don't think that...that your statin: that quite

right. What it is, is that we can not...we do not have

the.v.the services cannot uniformly be given throughout

this state. It's not that we're leavin: any children in

the family where they...when they shouldn't be there.l

Speaker Leitch: fRepresentative Dart.W

Dart: ''I understand they cannot be uniformly applied around the

state and that's present law. Also, they do them

different. ln Chicago, we have homemakers downstate, they

have iamily first. Your statement, though, was regards to

uniformity dealing with imminent risk of harm, that was

your words not mine. And the reality is, is that that

language is already present law. So, all we are, in fact,

doing here, is removing the mandate that DCPS provides

family preservation services, which

dangerous concept in the sense of we aren't funding

f#n6 to be very

right now as

we remove that from the...the mix here. we're going to have

is. This is a major component of it.

a major problem on our hands because we do not take care of
these kids as it is now, how are we going to take care of

them? This isw..this is not doing anythin: here other than

removing their mandate as far as family preservation

services, and I have been in...outspoken critic of family

preservation, but until we do something in reqards of

taking care of these kids and..esubstantive care, we need

to have this in place. This looks like yet another example

of DCFS trying to find a Way out from under the rock and
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trying not to do their jobo''
Speaker Leitch: PRepresentative Flowers, do you seek

recognition?'

Flowers: >Mr. Speaker, wlll the Lady yield?''

Speaker Leitch: 'She indicates she will

Flowers: *Representative Biggert, Where would this money come

from that we're going to set up the account for, for these

kids?''

Speaker Leitch: 'Representative Biggert.?

Biggert: *This...this money comes from and nok comes from various

programs that are from the federal government such as the

social security, veterans payments, Railroad Retirement

Act...disabled payments, black lung benefits, and other

programs that..mthat the department has souqht funds ior,

for the payment for the children who are wards of the

state.'

Speaker Leitch: lRepresentative Flowers.''

Flowers: ''Representative Biqgert, how is this for the best

interest of the child by putting this money into DCFS'S

account?n

Speaker Leitch: ORepresentative Bigqertal

Biggert: lThe money qoes into the childrens trust funds and the

money is used to provide services for them./

Speaker Leitch: fRepresentative Flowers.''

Flowers: pSo, obviously, we do anticipate the keeping tbese kids

in this system for a very long time because we're going to

set up a trust fund for them. Because if we weren't going

to keep them Ior a very long time, we wouldn't be concerned

with thiss?

Speaker Leitch: rRepresentative Biggert.''

Biggert: llt's called the Childrens Trust Funds and 1 use that

not as a leqal term, but it is a savings account for the
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child and as soon as they are no longero..the state is no

lonqer their legal guardian, that money is given to the

child or to their guardians or to their parents, Whoever is

responsible for them.''

Speaker Leitcht 'Representative Plowers.R

Flowers) 'lls it any place here that it says that the money will

qo the GRF funds?''

Speaker Leitch: eRepresentative Biggert.''

Bigqert: ''The...the first $13 million which is collected over the

year goes into the general revenue fund and then that is

used for the expenses. The Childrens Service Fund is for

any amount over the $l3 million, and that is being done

right now. The thing is that the department has made a

concerted effort to go to the federal government, :et the

funds and toa..in order to provide more services to the

children.''

Speaker Leitch: lRepresentative Flowers.o

Flowers: lRepresentative Biggert, in my own personal opinion,

don't think the Department of Children and Pamily Services

is doing the children of the State of Illinois any iavor by

qoing to the federal government saying that they want to be

the guardianship of their moneys. Chances are, when the

children leave the hands of DCFS, theyere either goinq off

to a mental ward or either off to the Department of

Corrections. But my question to you, is it possible or has

DCFS purposely caused some children to be labeled as

mentally deficient for the sole purpose of being able to

collect social security on behalf of these children?n

Speaker Leitch: 'Representative Biggertp/

Biggert: ''Thank you. happens all the time. Currently the

department contracts *1th the legal aid joundation to

screen all children in specialized foster care and
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residential placements in Cook County for SSI benefits, if

the child is not eligible for title 4-E benefits. The

legal aid foundation also develops and submits applications

and makes application for consideration with the social

security administration. This..othis initiative has been

very successful and increasinq the number of children

receiving these benefits and as resulted in the...the rise

of SSI benefits from $4.6 million in January 9...1982, to

$8.9 million as of November, which is a $4.3 million annual

increase. All of these moneys are used for the...l

Speaker Leitchk eRepresentative Flowers.'

Flowers: lRepresentative Biggert, again, I need for you to

understand the question that I asked you...*

Speaker Leitch: lone more minute, Representative. 1#11 give you

another minutev'

Flowers: *1 asked you, is the department purposely labeling these

children to be mentally deficient for the sole purpose of

collecting moneys on their behalf? Not, again, to do them

any favor because for the rest of these childrens lives,

they will be labeled as mentally disabled for the sole

purpose of DCFS to collect dollars on their behalf?'

Speaker Leitchk PRepresentative Biggert.*

Biggert: 'L ..of these children are not disabled at all. Nor are

they labeled that. They are receiving benefits because

perhaps their parents have died and their receivinq social

security benefits or their parent was a veteran, or tbeir

parent had black lung disease. There is no labeling of a

child to receive these funds.>

Speaker Leitch: 'Representative Plowers.*

Flowers: ''That's not true. My next questiong.ee

Speaker Leitch: fWould you bring your remarks to a close, please,

Representativea''
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Flowers: HRepresentative Biggert: what is the purpose of sendin:

kids, our children in the State of Illinois, why are we

sending them out of state? And how is that for the best

interest of a child to take him out of the environment in

which he is most familiar vith. Why is it necessary that

we send a child from the State of Illinois to the State of

Wisconsin, State of Minnesota, or any other state?''

Speaker Leitch: NRepresentative Biggerta?

Biggert: RMany..omany times we don't have the facilities in this

state. We don't have the capability, we don't have the

resources. This has nothing to do with the moneys that we

were talking about, that's another part of the Bill. In

fact, in this Bill is to provide for a review of those out

of state placements and it is to...>

Speaker Leitch: 'Representative, will you bring your remarks to a

close please? Representative Flowers.''

Flowers: eRepresentative Biggert, is this another form of social

engineering, is that the purpose of what yourre doing here?

Because it appears to me if we could send man to the moon

in the 21st century, I know dog gone well that there is

somethinq that we could do in order to keep these children

in the State of Illinois. Why is it necessary and whatever

is some other state is doing why can't we do likewise if

we are truly interested in the best interest of a child??

Speaker Leitch: lRepresentative Biggerto/

Biggert: would agree With you, and this Bill has nothing to do

witho..with sending children out of the state. What it

does is to review that those children that have been sent

out of the state and see if they can be brought back and

goes to the court too..to review that. lt is really

lookinq much more closely at why we are doing that. It

does not change the...*
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Speaker Leitch: ''The Gentleman trom Champaign, Representative Tim

Johnson, for what purpose do you rise, Sir?n

Johnson, Tim: would move the previous question.''

Speaker Leitch: lThe previous question has been put. Al1 those

in favor shall vote 'aye'; a1l those opposed, shall vote

'no'. The 'ayes' have Representative Biggert to

closepl

Biggert: ''Thank you, Mr. Speaker. This Bill, I think has had a

lot of discussion, it amends the Department of Children and

Family Services Act and the State Finance Act and would

urge do passage??

Speaker Leitch: 'Representative Biqgert has moved passage of

House Bill 2226. The question is, 'Shall House Bill 2226

pass?' A1l those in favor shall vote 'aye'; al1 those

opposed shall vote 'nay'. The votinq is open. This is

final action. Have a1l voted who wish? Have all voted who

wish? Have a1l voted who wish? Mr. Clerk, take the

record. On this question, there are 96 voting 'aye', 11

voting 'no', and 8 voting 'present'. This Bill, having

received a Constitutional Majority, is hereby declared
passed. Mr. Clerk, read House Bill 2332. Representative

Kubik.n

Speaker McLennand: ''House Bill 2332, a Bill for an Act concerning

taxation. Third Readin: of this House Bi1l.N

Speaker Leitch: WRepresentative Kubik.?

Kubik: ''Thank youp Mr. Speaker, Ladies and Gentlemen of the

House. House Bill 2332 is a Department of Revenue proposal

and it does a number of things, very numerous. It's a very

long list of things. 1'11 try to go through it very

briefly to give a quick explanation of the 3ill. would

amend the income tax and civil administrative code. It

permits the Department of Revenue to issue an additional
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notice of tax liability deficiency if the final

determination relates to a protest that was originally

returned due to being unprocessable. lt prohibits a

taxpayer from producing information to the Department at a

later date than 60 days after the demand letter has been

issued by the Department. It requires a bond to be issued

for any assessment challenge brought in circuit court,

based upon a notice of penalty liability issued under the

Uniform Penalty and Interest Act. states the personal

liability of a taxpayer under the Uniform Penalty and

Interest Act shall be in addition to any tax liability, the

taxpayer's responsible for as a partner in a partnership or

a limited liability partnership. It adds manager or member

of a limited liability corporation to the definition of

those who my be responsible for tax liability under the

Uniform Penalty and Interest Act. lt permits the director

of the Department to issue an informal assessment review

prior to the issuance of a notice of tax liability or a

notice of deficiency upon the completion of an audit of the

taxpayer. The Committee Amendment #l, which includes

provisions from House Bill 2335, would also amend the

Income Tax Civil Administrative Code, Property Tax Codez

Motor Fuel Tax Law: Illinois Municipal Code, and the

Illinois Vehicle Code would permit the Department of

Revenue to adopt rules for electronic filing of liens for

any taxes administered by the Department. It adds

clarifying language to the tech-prep income tax credit,

allowing the credit to be claimed by employers who do not

directly pay the salaries of tech-prep students or

instructors. It eliminates the six month time frame for

handling listening signatures for electronically filed

income tax returns. lt expands the protest period. A

l84

!



STATE 0F ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF RBPRESENTATIVES
TRANSCRIPTION DEBATB

40th Legislative Day

Speaker

April 6, 1995

taxpayer may protest a denial of claim for a refund from 45

to 60 days. Allows the garnishment of wages for federal

employees for failure to pay some ineome tax obligation.

It abolishes the requirement that informational forms

regarding rent and royalty payments under the contract for

personal services and payments for prizes or awards must be

filed with the Department, but require such information be

kept on file by the taxpayer for possible Department

inspection. lt eliminates the requirement that home

addresses of corporate officers be included on the Illinois

business registration application. adds varying

penalties for motor fuel tax evasion. It requires

documentation to be kept on file by suppliers and

distributors of special fuel for inspection on demand by

the Department. It amends several sections of the statutes

to insert technical language associated with the

lnternational Fuel Tax Agreement, which we passed in 1988.

It specified that personal liability penalties shall also

apply to a member of a limited liability partnership. It

creates the non-home rule municipal retailers occupation

tax fund and prohibits a non-home room municipals retailer

occupation tax, specific to East Peoria, from being imposed

on food consumed off the premises where it is purchased,

drugs and medical appliances. It restricts the

municipalities from imposing a non-home rule municipal

retailer's occupation tax rate that is not equal to a

non-home rule municipal service occupation tax rate, that

was beinq opposed...that has been opposed. Essentially,

this is a conglomeration oi department initiatives. know

of no opposition to these initiatives and I'd be happy to

try to respond ko any questions you might have.N

Leitch: lWell, thank you, Representative. That was
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absolutely fascinating. The Gentleman from St. Clair,

Representative Holbrook.''

Holbrook: HThank you, Mr. Speaker. 1 yield my time to Mr. Dartop

Speaker Leitch: ''Representative Dartwn

Dart: ''Thank you, Representative, thank you, Mr. Speaker. Will

the Sponsor yield?''

Speaker Leitch: @He indicates he wi1l.>

Dart: ''Representative, how is it that the.o.what did Amendment 1,

do?''

Speaker Leitch: RRepresentative Kubik.?

Kubik: ''Representative, in committee, there were two

administration Bills. There was 2332 and there was 2335

and rather than pass both of them out, we collapsed them

into one Bill, so Amendment 1, was basically 2335.*

Speaker Leitch: ''Representative Dartw'

Dart: pAnd one and then becoming the 3i11, it's just the revisory

Act, then?'

Speaker Leitch: 'Representative Kubik.e

Kubik: 'Yes.?

Speaker Leitch: RRepresentative Dart.ll

Dart: just have a couple of questions, then. Why is it in the

Retailer Occupation 7ax Act, we're excluding the resident

addresses from the information they need?p

Speaker Leitch: RRepresentative Kubik.p

Xubik: ll'm sorry, Representative. Could you repeat the

question?''

Speaker Leitch: ''Representative Dart.''

Dart: ''Thank you. In the chanqes to the Retail Occupation Tax

Act, we're excludin: the resident addresses from the

information required to be supplied to the Department for

certificate of registration. 1'm interested in why we're

doing that.,
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l Speaker Kubik: WRepresentative Kubik.l'
Kubik: pAccording to what l've been provided by the Department,

apparently l0% of a1l the corporate officers refused to put

their home addresses on the form, but they have to put on

their Social Security numbers. So by law, apparently what

we have to do, the Department has to go out and get these

addresses, which takes a lot of time and effort, but as

long as they have the Social Security numbers, that is a

home address. So what they're saying, is as long as

they've qot the Social Security number, they would be able

to locate these individualsp so it eliminates some work for

themo?

Speaker Leitch: pRepresentative Dart.''

Dart: 'Thank you. 1 ask that the Bill be taken off of short

debate and I'm joined by sufficient number of colleagues.
In regards to the Motor Fuel Tax law changes there,

why...we're making changes there which would permit the

distributor to make tax-free sales on special motor fuel to

required distributors to keep and obtain supporting

documents for the sale of the special fuel. Whg we making

that change?p

Speaker Leitch: NRepresentative Kubikwp

Kubik: 'According to what 1 have from the Department, the tax

evasion, untaxed fuel use, and falsification language allow

for greater investigator and prosecutorial flexibility in

charging and disposing of cases in situations where

violators utilize multiple tax evasion schemes.

Reconstructing the supplier and dlstributor definition

corrects the situation wherein fuel is purchased tax free

within the state and then resold with tax paid, but not

forwarded to the Department.''

Speaker Leitch: 'Representative Dart.''
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had some questions about the new criminal penalties

we're putting in here. There's provisions about. we're

gonna make an offense for a motor carrier #ào fails to

carry a manifest. We're making that a felony. Is this, At

been a problem and B: is this qonna be something where the

motor carriers will be made aware of it so that they are

aware they don't have manifests on them? They are now

gonna be potentially felons?''

Speaker Leitchl 'Representative Xubiko''

Kubik: ''I'm sorry, Representative Dart? this is, as you can

imagine, quite an extensive Bill. My understanding from my

trustee member of the Department here, is that this

language was an agreement that was developed ...''

Speaker Leitch: 'Representative Dartw'

Kubik: ''Mr. Speaker, I'm answering questionsaR

Speaker Leitch: lAlright, go ahead.?

Kubik: 'This is an agreement that was reached between the

Department and the motor carriers over the summer as to a

cleanup of the law on this issue. So this apparently is an

agreement between the industry and the Department, as I

understand

Speaker Leitch: lRepresentative Darto''

Dart: HI just want it to be clear, though, because there are a
lot of trucking interests here and we are now potentially

making them felons and I wanted to make sure that they were

well aware of this and finally: one quick question was,

we're changing a law in requiring that there's some intent

requirement for the oifensive distributing supplying in

bulk, using motor fuel without a license and failing to

file a return with the Department. lf we're supplying the

intent requirement now, what are we doing now, we don't

have intent?'
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Speaker Leitch: 'Representative Kubik.'

Kubik: 'Representative, it's my understanding that this language

was at the request of the Attorney General due to the fact

that these people who are violatin: these motor fuel tax

laws were going into court and the language wasn't strong

enough to withhold up in courtz so this was a suggestion by

the Attorney General to the Department and that's why they

incorporated it into the Bill./

speaker Leitch: 'The Gentleman from Cook, Representative Lang.

Representative Lou Lanq: for What purpose do you rise??

Lang: ''Wi11 the Sponsor yield?''

Speaker Leitch: ?He indicates he Wil1.R

Lang: lThank you. Representative, relative to the section of the

civil administrative code to adopt rules for electronic

filing of liens, why do we need authorization to do this??

Speaker Leitch: ''Representative Kubik.'

Kubik: RMy understanding, Representative, is that we, the

Department, do not have the authority to do so without a

state statute.'

Speaker Leitch: PRepresentative Lang.''

Lang: ''So they can't do this by rule? They can't just decide by
rule that they will accept electronic filing?r

Speaker Leitch: ''Representative Kubike'

Kubik: ''As it explained to me, Representative, is because this is

a lien on property, et cetera or on taxes. They would need

a law in order to do this, so.l

April 6, 1995

Speaker Leitch: ''Representative Lango''

Lang: 'The next question is related to the next section regardinq

the Income Tax Act. You seem to prohibit or call a refund

erroneous if there's a signature misslnq. Are we going to

here prohibit people from getting refunds, simply because

they failed to do some technical, clerical problema/
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Speaker Leitch: ''Representative Kubiko'

Kubik: ''I'm not sure that this is gonna answer your guestion, but

I'm qonna try. Apparently, there are at the present time,

there was a six month waiting period. The reason we're

eliminating that waiting period is so that they don't have

to wait 'til that period. They can contact the taxpayer

earlier and begin the process quicker so and it would

hopeiully reduce the correspondence between the taxpayer

and the Department.l

Speaker Leitch: 'lRepresentative Lang.''

Lang: PSo you would say it is for the consumer. ln the other

words, it's shortening the period of time. If it's

considered erroneous, they contact the taxpayer and they

say, come in and sign the form. So it doesnft cut off the

taxpayer's rights, that's what I'm concerned about?'

Speaker Leitch: pRepresentative Kubik.''

Kubik: Mxour description is accuratew''

Speaker Leitch: 'Representative Lang.''

Lang) eWell, that's the first time today l've been accurate. Let

me ask you this. You're changing the time period to

protest denial of claims from 60 days to 40 days. My

understandin: that, that's to be consistent with other

protest periods in the Act, but Why not change them all to

60, rather than lowering this to 40?W

Speaker Leitch: ''Representative Kubik.''

Kubik: pRepresentative? I guess there are, as you pointed out,

there are many of these provisions throughout the Act.

This is the only one that is at 60 days, so, you know, it's

the last one that we are chanqing to 40 days.%

Speaker Kubik: ''Representative Langol

Lang: ''Well, alright. So we'll accept it's arbitrary, but that's

not bad. If we have to pick a number, so you picked that

I
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one. That's okay. Relative to the Retailer's Occupational

Tax Act, youbre going to exclude resident's addresses from

these certificates. What happens ii the Department needs

to qo after these people? Don't they need those resident's

addresses to chase them down?'

Speaker Leitch: ''Representative Kubik.R

Xubik: 01 think our Representative Dart asked a similar question.

What's happening now, Represenkative, is there are a

certain number of people that are refusing to put their

home addresses on these forms, but they have to put their

Social Security number on the form and that contains their

home address. Because the law says that they have to

follow up on this: it's using an enormous amount of staff

time to follow up on these. A11 they have to do is look at

the Social Security number and they will find the correct

address, so this is really to reduce the administrative

burden of going to find those addresses.''

Speaker Leitch: NRepresentative Lang.o

Lang) RWell, let me suggest to you that the Social Security

number. even if you check the address, is only usually the

last address they know. If you only have a Social Security

number. in case the Department has to enforce any action

against these folks, they may not be able to find them.

I'm just simply suggesting. It's not gonna keep me from
voting for your Bill, but 1'm sugqesting you take a look at

this because in terms of Department enforcement against

these folks, you have to be able to find them. So you

might want to take a look at this as *he Bill goes to the

Senate. One other area, the Uniform Penalty and Interest

Act, what is the effect of ...''

Leitch: PTo bring you questioning to a closey please,

Represeneaeive.''

Speaker
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Lang: lThank you. What is the efiect of what you call a

technical change by includinq a manager or member of a

limited liability corporation as a covered taxpayer?''

Speaker Leitch: eRepresentative Kubikvl

Kubik: lWhat I have, Representative, is that because the limited,

as you know, limited liability corporations are relatively

new in Illinois and they were not in existence at the time

that the Uniform and Penalty and Interest Act was adopted,

so the lansuage, includinq such corporation, is not listed

in the Uniform Penalty and Interest Ack. What this does is

to specifically state that the liability of a partner in a

partner ...''

Speaker Leitch: 'Representative Kubikw?

Kubik:l 'ïor a limited liability partnership within the Act will

clarify...will be clarified Within the Dniform Penalty and

Interest Act. So it's just one of those thinqs that

happened because we passed limited liability companies and

I think it's less than two years a9o.%

Speaker Leitch: ''The Representative from Kendall, Representative

Cross, Tom Cross. For what purpose do you rise, Sir?''

Cross: >We1l, thank you, Mr. Speaker, but I'm gonna yield my time

riqht now to my esteemed colleaque and Majority Leader irom
Lake County, Representative Churchillpl

Speaker Leitch: 'Representative Churchill, for what purpose do

you rise, Sir?'

Churchill: *We1l, I want to thank my esteemed colleague very much

for yielding his time to me, but I think perhaps the time

that 1 have would be better spent by Representative Rider,

so T'll yield my time to Representative Ryder.''

Speaker Leitchl HRepresentative Ryder, for what purpose do you

rise, Sir?p

Ryder: ''Belng iull of 'steem', 1 qive my time and yield it to

I
I
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Representative Parke.''

Speaker Leitch: eRepresentative Parke, for what purpose do you

rise, Sir?''

Parke: >We1l, 1 guess I'd just like to yield my time to just
another legislator, Representative Stephensa''

Speaker Leitch: ''Representative Stephens, what insights do you

have for us, Sir?''

Stephens: >Well. I would thank my esteemed colleague from Cook

for recognizing me as just another legislator and I would
like to yield my time to the Gentleman from Livingston,

Representative Rutherford.''

Speaker Leitch: ORepresentative Rutherford, for what purpose do

you rlse, Sir??

Rutherford: ''Thank you, Mr. Speaker. I would like to recognize

the esteemed leader from Central Illinois and a colleaque

of mine to the neiqhbor, and I yield my time to

Representative Black.''

Speaker Rutherford: ORepresentative Black, for what outrage do

you rise, Sir?n

Blackt NThank you very much, my esteemed colleaques, Mr. Speaker

and Ladies and Gentlemen of the House. I move the previous

questiongn

Speaker Leitch: pThe previous question has been put. Al1 those

in favor shall say 'aye') those opposed shall say 'nof.

Have a roll call: Mr. Clerk. Call the roll. Al1 those in

favor shall vote 'aye'; a1l those opposed shall vote 'no'.

Have a11 voted who wished? Have a1l voted who Wished? Mr.

Clerk, take the record. On this question, there are 64

voting 'yes', 50 voting 'no'. The motion is carried.

Representative Kubik to close.''

Kubik) HThank you, Mr. Speaker. 1 think enough has been said

about this fascinating Bill and 1 think 1 would just simply
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move adoption of the Bill.>

Speaker Leitch: ,1 doubt it. Xoufve got a best seller.

Representative Kubik moves for passage of House Bill 2332.

The question is, 'Shall House Bill 2332 pass?' A11 those

in favor shall vote 'aye'; those opposed shall vote 'nay'.

Voting is open. This is final action. Have a1l voted who

wished? Have al1 voted who wished? Representative Gash,

are you on yet? You're on. On this question, there are

112. I'm sorry, Mr. Clerk, please take the record. On

this question, there are ll3 votin: 'aye', l voting 'no', 2

voting 'present'. And this Bill, having received a

Constitutional Majorityy is hereby declared passed. On the
Order of Third Reading appears House Bill 2343. Mr. Clerk,

please read the Bil1.''

Clerk McLennand: lHouse Bill 2343.'8

Speaker Leitchz lRepresentative Mitchell.o

Mitchell: ''Thank you, Mr. Speaker. Ladies and Gentlemen of the

House. I brin: you House 3i11 2343. It's a 3ill to amend

the Corridors of Opportunities Act that provides qrants

made to economic development commlssions and quarter

counclls may be made at a cost reimbursement basis.

Basically, this Bill simply allows or provides that further

accountability will be added to a good program and that

program is regional economic development partnerships. Be

happy to answer any questions concerning this 3ill.''

Speaker Leitchl %Mr. Clerk, would you please read the Bill again,

please?f

Clerk McLennand: ''House Bill 2343, A 3i11 for an Act concernin:

economic initiatives. Third Reading of this 3i1l.''

Speaker Leitch: *On this question, the Lady from Cook,

Representative Schakowsky. Representative Schakowsky.''

Schakowsky: ''Thank gou, Mr. Speaker. Will the Sponsor yield?o
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Speaker Leitch: pHe indicates he will.''

I Schakowsky: *Wel1, Representative, the last time 1 looked at this
k

Bill, it was a Bill to pay for small businesses to go to

trade shows around the world, so I quess you've changed it

some and with Amendment 1. Would you explain to me once

aqain what Amendment l does and tell me if it's true that

it's now the Bil1?*

Speaker Leitch: ''Representative Mitchello?

Mitchelll lThank you, Representative. It is not the Bill. It

only changes seven words in the Bill. It's simply line 24

of paqe two. lt changes it to read to provide qrants,

which may be based on reimbursement schedules to individual

corridor councils to assist in the achievement of their

individual marketing plans and develop strategies. Really,

a1l the Bill does is allows the Department of Commerce and

community Affairs to set up a reimbursement schedule for

those competitive grants that are siven to economic

corridors or development corridors throughout the state oi

lllinois./

Speaker Leitch: *Representative Schakowsky.''

Schakowsky: *We11, my understandlng is though, it's to encourage

the expansion of, it provides financial incentives to

partially offset a company's cost in participation in

foreign trade shows. Doesn't this Bill focus mostly on

foreiqn trade shows?l

Speaker Schakowsky: 'Representative Mitchellv''

Mitchell: lRepresentative, all of the language dealing with that

particular issue has been amended out of this 3ill.''

Speaker Leitch: ''Representative Schakowskyo''

Schakowsky: ''Okay, so if the financial incentives for foreign

trade shows is gone: aqain, one more time, does this

provide reimbursement, iinancial incentives and if not for
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Speaker Leitch: rRepresentative Mitchello''

Mitchellk 'Basically, at this point, DECA has $45,000, which is

available in their budget, something to set up matchinq or

competitive grants with corridor councils to promote

Illinois through shows vithin the state. All of the moneg

and all the appropriations that would have set up trade

shows throughout the world, has been amended out of this

Bil1.''

Speaker Leitch: eRepresentative Schakowsky.e

Schakovskyl MHow much money are we talking about here that is

available for these purposes?''

speaker Leitchk pRepresentative Mitchell.''

Mitchell: ?At the present timee $45.000, which is already in

their budgeto''

April 6, 1995

Speaker Leitch: 'Representatlve Schakowsky.'

Schakowsky: >Well, if there's, you say at present $45,000, where

does this money come from and are we likely to see that

amount change significantly? I Would say, would we see it

9rOW?P

Speaker Leitch: lRepresentative Mitchellg?

Mitchell: fRepresentative, I don't believe it will qrow unless we

have a tremendous influx of money from somewhere. The

appropriation request even for 1996 has already been turned

down. Unless the Department can find the funds through

tbeir available funds that they have now, this program may

not even exist in 1996.,

Speaker Leitcht ''Representative Schakovsky.f'

Schakowsky: ''ls this just a regular GRF appropriation or does
this money come from some sort of a special fund?'

Speaker Leitch: ''Representative Mitchell.''

Mltchell: ''It's a regular GRF appropriation and basically, this
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money is qiven only to those economic development councils

that puts up a dollar for dollar situation so that they are

a full partner in the money that's used.''

Speaker Leitch: RRepresentative Schakowsky.l

Schakowsky: lRepresentative, can you qive me an example of an

avardee, someone who might be eligible and what kind of

project or program or business development it might be that

would qet this money??

Speaker Leitchl lRepresentative Mitchell.?

Mitchellk 'Certainly, Representative. The Dixon Developmental

Council, for instance, would have the opportunity to

attract businesses and show off their particular business

opportunities and utilize some of this money alon: with

their matching grant to put their best foot forward to try

to encourage business to come to their particular locality.

The grants themselves are small, but they are tremendously

effective in helping the corridors promote the smaller

industrial parks and the smaller areas.'

Speaker Leitch: 'Representative Schakowskye?

schakowsky: *Well, 1 guess for my last question, how many of

these corridors do we have? How many places are elivible

for these grants and when you say small, so how many grants

then, are made available each fiscal year?,

Speaker Leitch: ''Representative Mitchell.f

Mitchell: ll'm sorry, Representative, 1 didn't catch the end of

your questiono'

Speaker Leitch: ''Representative Schakowsky./

Schakowsky: MHow many of these corridors are there in the state?

How many.a.that is, how many units are available to apply

for the qrants in Illinois?*

Speaker Leitch: 'Representative Mitchell.''

Mitchell: ''Thank you. Basically. the corridors that 1'm talking
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about are not restrictive. Requests for funds at this

particular time were from 25 various organizations

throughout the state. There were 19 applications that were

funded. At that time, DECA had more money ...

Speaker Leitch: ''Are you finished, Representative Schakowsky?

Representative Schakowsky?''

Schakowsky: NIf 1 could just close on...to the Bill. It just
seems to me that, you know, while we're not talking about a

1ot of money here, although it's unclear to me whether this

fund...if there are plans to make it larqer. While we have

DCFS operating so poorly and many aspects of it needing

more money, underfunding elementary and secondary

education, not being able to fund more police protection on

the streets, it just seems to me that this legislation is
pretty much of a frill.n

Speaker Leitch: eRepresentative Johnson, for khat purpose do you

rise, Sir? Representative Tim Johnson?o

Johnson, Tim: move the previous questiono''

Speaker Leitçh: ''The previous question has been put. A1l those

in favor shall vote 'aye'; a11 those opposed shall vote

'no'. In the opiniono..l have a roll call. The motion is

whether the previous question shall be put. Have a11 voted

who wished? Have al1 voted who wished? Have a1l voted who

wished? On this question there are 60...Take the record.

On this question, there are 63 voting 'aye', 53 voting

'no'. And the previous question has been put.

Representative Mitchell to close.''

Mitchell: 'Thank you, Mr. Speaker, Ladies and Gentlemen. This

Bill is...there is no appropriation with this particular

Bill. It's a very small program, however, it's a very

vital program for a11 of the smaller communities that are

trying to instill within the state of Illinois and the
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nation, their best foot forward and showing that

industrially, they can provide.o.those things will attract

business to their area. These individual districts work

very hard for this program. The Department of Commerce and

Community Affairs has done a super job of working with
them. It's a partnership Bill and one that should get your

support. 1 feel very good about this particular Bill. It '

adds accountability. That's a11 that it does. The moneyfs
i

already there and it certainly deserves your support and I

ask for your vote. Thank you.?

Speaker Leitch: pThe question is, 'Shall House 3il1 2343 pass?'

All those in favor shall vote 'aye; a11 those opposed shall

vote 'nay'. The voting is open. Have all voted who

wished? Have a11 voted Who wished? Have all voted who

wished? Mr. Clerk, take the record. On this question,

there are 67 voting 'aye', 48 voting 'no', none voting

'present'. This Bill, havinq received a Constitutional

Majority, is hereby declared passed. On the Order of Third
Reading appears House Bill 2465. Representative Stephens.

Mr. Clerk, read the Bill.''

Clerk McLennand: l'House Bill 2465, a Bill for an Act that amends

the Illinois Public Aid Code. Third Reading of this House

Bi1l.'

Speaker Leitch: 'Representative Stephens.''

Stephens: ''Thank you, Mr. Speaker, Members of the Assembly. 2465

establishes a welfare reform task force to begin studying

and developing proposals for the new system of AFDC to be

implemented by January 1st, 1999. This task force will !

consist of two members appointed by the Speaker of the

House and the President of the Senate, each, one member by

the Minority leaders of each Body: and three by the I

Governor, one of whom will be the director or their
I
i
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desiqnee. This is a trailer Bill, actually, to Senate Bill

l0, which called for the sunset of the AFDC enabling

legislation on December 31st, 1998. 1 Would be glad to

respond to any questions. move its adoption...or

Speaker

passage.R

Leitch: ''The Gentleman from Madison on a

Representative Davis.''

point of order,

Davis, S.: Ospeaker, on the last 3ill, I had my light on for the

entire time that Representative Mitchell got up and started

to speak to the Bill and you allowed only debate irom one

person on this side of the aisle, Sir, and I resent that

because this 3il1, even though he calls a little bitty

Bill, $45,000. Sir, that was $45,000 of the taxpayers' of

Illinois money and what this was, was basically welfare.

This was welfare for corporations and we're talking about

welfare. We are takinq money away from the welfare

recipients in the state of Illinois and we're giving it to

corporate welfare. We're giving it to the corporations in

the state of Illinois and Mr. Speaker, Mr. Speaker, you

stifled debate on that issue and resent it. Now, from

now on are we golng to allow only one person to speak to

the Bill?n

Speaker Leitch: 'Actually, Representative: the first light on

that 5i11 was Representative Tim Johnson's light: so

purposes of information and is now, as well. The Lady

from Cook, Representative Schakowsky, what purpose do you

rise? Representative Schakowsky?p

Schakowsky: 'Thank you, Mr. Speaker. We're back to 2465, right?

Where are we?''

Leitch: ''That is correctwoSpeaker

Schakowsky: ''Wi1l the Sponsor yield?''

Speaker Leitch: ''He indicates he wil1.''
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Schakowsky: ''So, I'm looking at your answer to eliminating the

AFDC altogether. I'm looking at a very small Bill here and

so, let me get it right. You're answer to ending of AFDC

is the establishment of a task force. Is that correct, Mr.

Stephens?''

Speaker Leitch: NRepresentative Stephenso*
(

Stephens: pl'm sorry, Mr. Speaker, I did not hear her question.'' 1
Speaker Leitch: ''Representative Schakowsky. Could we have some k

order in here, please? Representative Schakowsky is trying

to ask a question of the Gentleman.,

Schakowsky: ''Thank you, Mr. Speaker. So, I'm asking you if your

answer to the total elimination of AFDC, then, as embodied

in this Bill, is the creation of a task force?'

Speaker Leitch: f'Representative Stephens.''

Stephens: HNo.>

speaker Leitch: lRepresentative Schakowskyo?

Schakowsky: @We1l thbn, it seems to me that House Bill 2465, I

must have missed the point then. What is it do?e

Speaker Leitch: WRepresentative Stephens.''

Stephens: /It creates the Welfare Reform Task Forceoo

speaker Leitch: wRepresentative Schakowsky.p

Schakowsky: pWe are speaking the same language. Does it create a

task force? Yes, it does create a task force. Okay. How

many people are on this new task force that you create with

this Bill?>

Speaker Leitch: *Representative Stephens.''

Stephens: ''Nine.'
ISpeaker Leitch: ''Representative Schakowsky.''

Schakowsky: WAnd can you tell me how these members are

appointed?'' !

Speaker Leitch: 'fRepresentative Stephens.o
'' h lready answered that question in lStephens: Mr

. Speaker, I ave a

I
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Speaker Leitch: pRepresentative Stephens.l

Stephensk *In that case, 1'11 be glad to repeat it. The members

will be appointed as follows: two each by the Speaker of

the House and by the President of the Senate, one each by

the Minority leaders of the respective chambers, the House

and the Senate and three by the Governor, one of whom shall

be the Director of the Department of Public Aid or their

desiqnee.?

Speaker Leitch: NRepresentative Schakowsky.?

Schakowsky: ''And is there any fiscal note here? Do we know how

much it's qonna cost to create this new nine member task

force?''

Speaker Leitch: HRepresentative Stephens.p

Stephensk ''The Department's fiscal note, which is as you know is

filed. I#m sure you had the file there in front of you

wtth the copy and I will help you read says, 'as

the Department will also be working on developing

alternatives to the AFDC program', if you're following

alon: with me, it says then, 'there should be no additional

costs due to the passage of this legislatione' Did I read

that correctly?e

Speaker Leitch: ''Representative Schakowsky.'

Schakowsky: >We1l, Mr. Stephens, T want to congratulate you on

beinq another great recipient of the new grow award that is

awarded to those who create more bureaucracy in the State

of lllinois and Representative Currie is there to present

you with this award.l'
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Speaker Leitch: HRepresentative Mautino? Representative Mautino:

did you seek recognition?''

Mautino: 'Yield. Yes, I would yield my time to Representative

from Cook County,'lan Schakowsky.f'

Speaker Leitch: ''Representative SchakoWskyo'

Schakowsky: pNow that you've had a minute of excitement after the

award, I wanted to ask a couple of more questions about the

legislation. Representative, a very serious step Was taken

in eliminating the AFDC program. What kind of guidelines

are in this legislation that would help direct the

reshapin: of a proqram to serve our poor citizens?l

Speaker Leitch: HRepresentative Stephens.R

Stephens: 'Thank you, Mr. Speaker. The guidelines would be found

in Sections C and D. In studying and developing proposals,

the task force shall take actions including, but not

limited to holding public hearings, seeking public input,

consulting with the appropriate public interest groups,

examining proposals from other states and considerinq

federal requirements and furthermore, in section D, it

says, 'the task force shall report to the Governor and to

the General Assembly concerning the progress of the task

force within one year after the eifective date of this

Amendatory Act of 1995 and every six months thereafter. A

final report and recommendation shall be submitted to the

Governor and to the General Assembly, no later than March

lst of 1998: and the Governor and the General Assembly

shall consider the report and recommendations made by the

task force, but the report and the recommendations are not

binding on the Illinois legislature on the Illinois

Department, without the approval of the General Assembly

and the Governor, as provided in the Illinois

Constitution.''
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Speaker Leitch: *Representative Schakowsky./

Schakowsky: ?Is there any requirements in this legislation that

persons who are receiving public aid, that are receivinq

AFDC, participate in the formulation of the alternatives

that are proposed??

Speaker Leitch: ''Representative Stephens.l

Stephens: HThere are no limits to the public input. They would

certainly, as part of the public, be able to be part of the

process.n

Speaker Leitch: ''Representative Schakowsky.?

Schakowsky: ''3ut neither is there any kind of requirement. Don't

you think, Sir, that since we're talking about affecting

the lives of some 750,000 people in Illinois, that

somewhere in this 3ill, either on the task force itself or

some recommendation, that they be included in the hearings,

that there be some reference to the people who are now part

of the AFDC system?p

Speaker Leitchl ''Representative Stephens.p

Stephens: 'Was that a question, Mr. Speaker?''

Speaker Leitch: nThe Lady indicates it was.e

Stephens: WShe'1l have to repeat it: thenop

Speaker Leitch: ''Representative Schakowsky.?

Schakowsky: ''Here's the question part. Doesn't it seem to you

that people whoon that given, there are 750,000 people

right now who are affected by the AFDC system: that it

would make sense somewhere in this Bill, either as one of

the public members or an additional member on the task

force or that somewhere in the requirements for public

hearings, that there be something mentioned about the

requirement to consider and to involve the people that are

receiving AFDC now?''

Speaker Leitch: ''Representative Stephens.?
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Stephens: *Wel1, still don't think that was a question, but I

would like to comment on her comments. Nowhere in the

legislation does it limit the participation of an AFDC

recipient. In Section C, it clearly states that the public

input is not only welcome, but it is sought and it's

delineated in Section C, line l09 through 112.1'

Speaker Leitch: 'Representative Schakowsky.l

Schakowsky: ''Mr. Stephens, I'm just wonderinq in your view if you
had or if anyone has any view of the areas that are most in

need of reform, the areas that this legislation. Are we

qonna see an ending of income assistance in Illinois or

what is your vision of where this is gonna end up at the

end?''

Speaker Leitch: lRepresentative Stephens.H

Stephens: ''My vision is that we will have

responsibility for those in need.'

Speaker Leitch: RRepresentative Schakowskya''

Schakowsky: ''To the Bill. just think that this little piece of

a society that shares

Speaker

what purpose do you rise?l

Flowers: ?Mr. Speaker, would ask the Gentleman a question./

Speaker Leitch: ''He indicates he'll yield.''

Flowers: ''Representative Stephens: 1#m truly disappointed in you,

Sir. thought you were the man with the plan. thought

legislation is a paltry answer to a major move of
eliminating the AFDC program and put hundreds of thousands

of Illinoisans at risk in the state of Illinois and think

this Bill does not do them justice.''
Leitch: eThe Lady from Cook: Representative Flowers, for

when you eliminated DCFS, mean, I'm sorry, thought when

you eliminated Department of Public Aid, you had a plan in

order to resolve the problems of the poor. So, see that

you don't. You do not have a plan to resolve that

205



i.

STATE OF ILLINOIS
89TH GENERAL ASSBMBLY

I HOUSE OF REPRESENTATIVESI
TRANSCRIPTION DEBATE

40th Legislative Day April 6, 1995

problem??

Speaker Leitch: ''Representative Stephens.'

Stephens: lour plan? as you know, began with Senate Bill 10,

which I think you opposed, but we passed and the Governor

signed. That was the beginning of the plan and I believe

that this is the next logical step. The final

implementation of whatever is goin: to replace the current

AFDC program is now in place.'

Speaker Leitch: ''Representative Flowersof

Flowers: *1 beg to differs with you, Representative Stephens.

That was the end, that was the end of public aid as we once

knew it, so I thought you had something in place. After

all, this proqram has been in place for 35 years, so you're

saying that over the next three years, we're gonna come up

with somethin: a little bit more comprehensive to deal with

the ills of the poor.'

Speaker Leitch: rRepresentative Stephens.''

Stephens: >We will have something a little more responsible.'

Speaker Leitch: ORepresentative Flowersv'

Flowers: Hcan you elaborate, please? Give me an example, such

aso?

Speaker Leitch: 'Representative Stephens.'

Stephensl *Wel1, such as shared responsibility for one's future

and in that, some of the language that was included in

Senate Bill 10./

Speaker Leitch: ''Representative Flowers.?

Flowers: NRepresentative Stephens, 1 would suggest that if you

were to poll people today, they would say to you that they

would like to share in the responsibilities. So, if today

they want to share, where might they find the opportunity?

Can you help me, please?''

Speaker Leitch: ''Representative Stephens.F
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Stephens: ''We11 certainly, they can share by continuing their

quest for an education, staying in school, pregnant I

teenagers staying as part of a family unit. They can share

in that way. There are job training availability and they
can share by participating in those programs that I think

you and I aight agree, could be a benefit to any

individuals?

'Representative Flowers.' 1,Speaker Leitch:

Flowers: ''Representative Stephens, once again, if you were to ask

the question, they would probably say to you, we would like
I

to continue our education, but we can't afford it number 1
one. They would also say to you, they would like to

continue their education, but they have no child care

facility or no safe place to leave their children, number
I

two. If you were to ask the question, Sir, they will

probably say to you, they would love to be able to go to '

work, but there aren't any jobs out there available and

last, but not least, they would love to say to you, that

they would love to go for job training, but there are no
programs out there thatfs available for them to partake in. !

so now what would you suggest?''

Speaker Leitch: lRepresentative Stephenso'' '

Stephens: *1 would sugqest that the Minority leader appoint you

to the task force so that you can share your experience and
Iyour thoughts With the task force.H

''Representative Flowersoo 1
.Speaker Leitch:

lRepresentative Stephens, 1'm not gonna argue with you !Flowers:

on that point, but I would have suggest that you suggest I

that the Governor and maybe your Speaker, should have I

talked to me before you presented Senate 3i11 l0. Now: I !

think that would be putting the horse before the cart, as !

opposed to cart, now, before the horse. Thank you very

!
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much.p

Speaker Leitch: ''The Gentleman irom Champaign, Representative

Johnson, for what purpose do you rise, Sir?''

Johnson, Tim: /1 move the previous question.?

Speaker Leitch: ''The Gentleman has moved the previous question.

The question is, 'Shall the previous question be put?' All

those in favor shall vote 'aye'; al1 those opposed shall

vote 'no'. Mr. Clerk. Have all voted who wished? Have

all voted who wished? Have al1 voted who wished? Mr.

Clerk, take the record. On this question, there are 63

voting 'ayel, 53 voting 'no'. And the motion passes. And

the question has been put. Representative Stephens to

close.''

Stephens: *Thank you, Mr. Speaker. The horse does go before the

cart. That's What this Bill is meant to do. I guess this

could kind of be the harness to the horse and I move its

passaqe and urge an 'aye' vote.''

Speaker Leitch: ''The question is, 'Shall House Bill 2465 pass?'

A11 those is favor shall vote 'aye'; all those opposed vote

'nay'. The voting is open. This is final action. Have

a1l voted who wished? Have al1 voted who wished? Have all

voted who wished? Mr. Clerk, take the record. On this

question, there are 89 voting 'yes', 26 voting 'no', l

voting 'present'. This Bill, having received a

Constitutional Majority, is hereby declared passed. Mr.
Clerk, what is the status of House 3i1l 1140?/

Clerk McLennand: fHouse Bill 1140, a Bill for an Act that amends

the Illinois Public Aid Code. Third Readin: of this House

Bill.'

Speaker Leitch: PWould you return that Bill to Second Readingp

please? Mr. Clerk. are there any announcements?''

Clerk McLennand: ''lmmediately upon adjournment, the House
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Appropriations Education Committee will meet in Room 114.

Jmmediately upon adjournment, the House Appropriations
Human Services Committee will meet in Room ll8 and

immediately upon adjournment, the House Judiciary Committee
for Criminal Law will meet in Room D-1 in the Stratton.''

Speaker Leitch: 'The Lady from Cook, Representative Currie, for

what purpose do you rise?p

Currie: ''To make an announcement, Speaker. I just thought I
might like to remind the Members, advise the Members that

we do have the new rule that says our desks will be cleared

off at the end of the last session day and this is just a

reminder that today is not the last session day of the

week. So if you want to keep your papers on your desks on

the House Floor tonight so they'll be available to you

tomorrow, yourre entitled to do soo''

Speaker Leitch: ''Order of House Bills Second Readinq appears

House Bill 301. Mr. Clerk, what is the status of House

Bill 301?*

Clerk McLennand: HHouse Bill 30l has been read a second time

previously. Committee Amendments 41 and 2 were referred to

subcommittee. Committee Amendments #3, and 5 are

withdrawn. Floor Amendments 46 and 7 were referred to

rules. A fiscal note and a correctional budget and impact

note have been requested on the Bill and they have been

filed.'

Speaker Leitch: NThird Reading. Please read House Bill 412.'0

Clerk McLennand: nHouse Bill 412, a Bill for an Act that amends

the Environmental Protection Act.''

Speaker Leitch: Oout oi the record. What is the status of House

Bill 565, please?n

Clerk McLennand: HHouse Bill S65 has been read a second time

previously. Amendment #1, was adopted in committee. A
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budget and impact note have

been requested on the Bill and they have both been filed.?

Speaker McLennand: ''Third Reading. On the Order of Second

Reading is House Bill 634, Representative Saviano. Mr.

clerk, read the Bi1l.''

Clerk McLennand: OHouse Bill 634, a Bill for an Act that amends

the Illinois Dental Practice Act. Second Reading of this

House Bill. No Committee Amendments. No Floor

Amendments.,

Speaker Leitch: pThird Readinq. Mr. Clerk, read House 3i1l 637,

please.l

Clerk McLennand: lHouse Bill 637, a Bill for an Act that amends

the Public Utilities Act. Second Reading of this House

Committee Amendment #lp was adopted. Floor

Amendment #2, was referred to Rules. A fiscal note has

been requested on the Bill as amended and has been filed.?

Speaker Leitch: pThird Reading. Mr. Clerk, read House 3ill 730.*

Clerk McLennand: RHouse Bill 730. 3i11's been read a second time

prior. No Committee Amendments. Floor Amendment #l, was

referred to Rules. A fiscal note had been requested on the

Bill and has been filedo?

Speaker Leitch: ''Third Reading. Mr. Clerky read House Bill 742.0

Clerk McLennand: fHouse 3i11 742, a Bill for an Act in relation

Bill.

to taxation of auto leases. Second Reading of this House

Bill. No Committee Amendments. Floor Amendment #l, Was

referred to Rules. A fiscal note has been requested on the

3ill and has been filedy''

Speaker Leitch: *Mr. Clerk, please take this Bill out of the

record. Read House Bill 937. Representative Lachner, do

you want tbis 3ill moved to Third? Representative Tom

Lachner? Out of the record. House Bill 995.

Representative Cowlishaw, do you want this Bill moved to
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Third? Representative Cowlishaw. Out of the record.
i

House Bill 996. Representative Covlishaw, do yOu Want this

Bill moved? Out of the record. House Bill 1091,

Representative O'Connor. Representative O'Connor, do you

want this Bill moved to Third? 0ut of the record. House
!

Bill 1221, Representative Salvi. Representative Salvi? ls 1
the Gentleman in the chamber? Do you Want this Bill moved, i

Representative: to Third Reading? 0ut of the record. .

Representative Lindner on House Bill 1324. Representative ,

Lindner, do you Want this Bill considered? Out of the
!

record. House Bill 1522, Representative Stephens.

Representative Stephens, do you want this Bill? Mr. Clerk,

please read House 3il1 1522./ !

Clerk McLennand: OHouse Bill 1522, a Bill for an Act that amends
I

the Illinois Human Rights Act. Second Reading of this
!

House 3il1. No Committee Amendments. Floor Amendment #l,

has been referred to Rules. A fiscal note has been

requested on the Bill and has been filede' '

Speaker Leitch: 'Third Reading. On House Bill 1534,

Representative Salvi, Al Salvi, what is your pleasure?

ive Jones...Mr. Clerk, please read House Bill j'Representat
q

'

1534.'1

Clerk McLennand: ''House 3ill 1534, a 3ill for an Act that amends .

the Illinois Public Aid Code. Second Reading of this House

Bill. No Committee Amendments. No Floor Amendments.''

Speaker Leitch: ''Third Reading. Representative Sue Deuchler on

House Bill 1596. Mr. Clerk, please read the 3i11.'' !

Clerk McLennand: OHouse Bill 1596, a Bill for an AcE that amends '

the Electronic Fund Transfer Transmission Facility Act. E

Second Reading of this House Bill. Committee Amendment #1,

was adopted. No motions. Floor Amendment #2, offered by I

Representative Deuchler, has been approved for j

2ll j
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consideration.?

Speaker Leitch: OAre there any motions or...? Representative

Deuchler, on Floor Amendment 42.11

Deuchler: ''Mr. Speaker, Floor Amendment 2, corrects a

typoqraphical error. It changes the word, transmissional,

to transmission and 1 ask for the adoption of Amendment 2.

Correct that error.'

Speaker Leitch: 'The Gentleman from Clinton, Representative

Granberg, for what purpose do you rise, Sir?''

Granberg: ''Thank you, Mr. Speaker. Would the Lady yield,

Please?''

Speaker Leitch: 'She indicates she wi11.p

Granberg: ''Representative, I'm just trying to look at your
Amendment. This is the only changes from transmissional to

transmission?''

Speaker Leitch: 'Representative Deuchler.''

Deuchler: lThat is correct.'

Speaker Leitch: NRepresentative Granberg.f'

Granberg: RMs. Deuchler, can 1 ask you what is the intention

behind this? Why do we need to change that language? What

is transmissional as opposed to transmission?o

Speaker Leitch: ''Representative Deuchler.R

Deuchler: 'The Amendment refers to the Electronic Fund Transfer

Transmission Facility Act, as that is reierred to the rest

of the Amendment as Transmission Facility Act Was a typing

error in draftin: and needs to be corrected with this

Amendment.''

Speaker Leitch: ''Representative Granberg.f

Granberg: eAnd how much do we normally spend on an Amendment with

printing and a1l the costs involved? Do you know what that

cost might be?H

Speaker Leitch: ''Representative Deuchler.''
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Speaker Leitch: lRepresentative Granberg.''

Granberg: ''Thank you, Representative, we have no further
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questions.'

Speaker Leitch: ''The Lady has moved for the adoption of Amendment

#2, to House Bill 1596. All those in favor shall say

'aye'; all those opposed shall say 'no'. In the opinion of

the Chair, the 'ayes' have it and Amendment #2, is adopted

to House Bill 1596.

Amendments?''

Mr. Clerk, are there any further

Clerk McLennand: ''No further Amendmentsp''

Speaker Leitch: 'Third Reading. Representative Balthis on House

Bill 1610. Out of the reeord. Representative Moffitt on

House Bill 1653. Representative Moffitt. Mr. Clerk,

please read House 3il1 1653.*

Clerk McLennand: NHouse Bill 1653 has been read a second time

Speaker

previously. Committee Amendment #1, was adopted. No Floor

Amendments. A fiscal note has been requested on the Bill

as amended and has been filedo'

Leitch: ''Third Readinq. Representative Cowlishaw on

House Bill 1677. Is the Lady in the chamber?

Representative Cowlishaw? Out of the record.

Representative Cross on House Bill 1741. Do you wish this

Bill to move to Third? Representative Cross? Mr. Clerk,

please read House 3ill 1741.''

Clerk McLennand: 'House Bill 1741, a Bill for an Act that amends

the Adoption Act. Second Reading oi this House 3il1. No

Committee Amendments. Floor Amendment #l, has been

referred to rules. A fiscal note has been requested on the

Bill and has been filed.''

Leitch: 'Third Reading. On the Order of Third Reading

appears...l'm sorry. On the Order of Second Reading

Speaker
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appears House Bill 1709. Representative Klingler. What is

the status of House Bill 1709, Mr. Clerk?''

Clerk McLennand: HHouse Bill 1709 has been read a second time

previously. Committee Amendment #l, is referred to rules.

Committee Amendment 2, is referred to subcommittee. Floor

Amendments 43 and 4 were referred to rules. Floor

Amendment #5, ofiered by Representative Klingler. has been

approved for consideration./

Speaker Leitch: eRepresentative Klingler on Amendment 45 to House

3ill 1709.''

Klingler: >Mr. Speaker, would move for the adoption of

Amendment #5. This is simply a technical Amendment Which

clears up some redundancies that were found in the Bill.

Also, there was an oversiqht that was discovered when it

came over from LRD in deleting criminal sexual assault from

the list of non-probational offenses. So that error was

corrected and the redundancy was eliminated.''

Speaker Leitch: ''On the motion, is there any discussion? The

Gentleman from Cook, Representative Dart.''

Dart: RWi1l the Sponsor yield?'

Speaker Leitch: ''She indicates she will.ï'

Dart: 'Representative, I'm just looking at this Amendment for the
first time now and you say it's technical, but looking at

the face value of the Amendment: we're changing in one

instance on page two, line three, we're changing Class X to

felony II, shall be sentenced to a term of natural life.

Class acts, last time I checked, was 6 to 30 years.

Natural life is, last I checked natural life, doesn't

appear to be technical and on page two, line 6 to doing

the same thing, that doesn't look to be technical either.

I'm also lookinq at where you remove the part about a

second or subsequent conviction of a violation of this
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Section. I'm not sure if that's technical either. Can you
E

explain to me why changing something irom a Class X to life

imprisonment is technical?''
!

Speaker Leitch: 'Representative Klingler.p

Klingler: lïes, Representative Dart. that part was in the

original nill, but that part was also listed twice and it

was a redundancy. That part was not the part that was

changed. That was in the original Bill. A redundancy was

eliminatedo''

Speaker Leitch: ''Representative Dartp?

Dart: 'How was it redundant?''

Speaker Leitch: PRepresentative Klinglero''

Klingler: ''If you look at the original Bill, there was a

redundancy regarding the natural life imprisonment and that

part is being eliminated and it was reworded to make the

lanquage clearer.l

Speaker Leitch: 'Representative Dart.''

Dart: HWell, the part with criminal sexual assault, what you're

doing is changinq it back to how it was. Once again, I

don't think that, that's technical. Can you explain that

one?e

Speaker Leitch: 'Representative Klinglero/

Klingler: GRepresentative Dart, I would direct your attention to

lines 27 to 29 of the Bill.O

Speaker Leitch: nRepresentative Dartol

Dart: 'Lines 27: 29 of what page?/

Speaker Leitch: ''Representative Klingler. Representative Dart.p

Dart: 'Representative, 1 have a question here on the Amendment

itself on...I see that there's a technical flaw in that and

the Amendment, on line six of your Amendment, it says on

page two, line three, by replacing is a Class X felony.

That's the parentheses mark. When you put that into your
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Bill on page two, it actually reads as a Class x felony, so

that technically, this is flawed. The Amendment doesn't

track what the Bill does, nor what the statute originally

does and that's very problematic. 1 mean, I think that

constitutionally and technically as well, we can't pass an

Amendment that references the statute that's not there.?

Speaker Leitch: ''Representative Klingler.p

Klingler: WRepresentative Dart, I could read the entire section

as amended and perhaps, that might be clearer, rather than

goinq from the Bill to the Amendment. The Section B would

read under sentence, criminal sexual assault is a Class X

felony. A person convicted of a second or subsequent

offense of this section or under any similar statute of

this 3i11 or any other state for any offense involving

criminal sexual assault, that is substantially equivalent

to a more serious than sexual assault prohibited under this

section, shall be sentenced to a term of natural life

imprisonment.'

Speaker Leitch: ''Representative Darto''

Dart: RRepresentative, 1#m just trying to make this accurate and
proper here because right now, it isn't. lf you look at

your Bill on page two, line six, it says of the state's

intention to treat the charge as a Class X felony. Xour

Amendment on line ten, I'm sorry not line six, says on page

two, line six, you start by replacing is a Class X felony.

Those aren't the Words of your Bill. That's a technical

problem that we need to clarity. I suggest you hold this

on Second and come up With a ne* Amendment because you

can't amend is, 'cause it's not there in the first place.''

Speaker Leitch: ORepresentative Klingler.''

Klingler: ''Representative Dart, that senEence would then read,

the state's intention to treat the charqe as an offense,
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Speaker Leitch: ''Representative Klingler.'

Klingler: ''Representative, the words that were deleted: were as a

class x felonyp/

Speaker Leitch: ''Representative Dart. Representative Stephens on

House Bill 1749. Do you wish the Bill moved, Sir? Mr.

Clerk, please read House Bill 1749.*

Clerk McLennand: 'House Bill 1749, the Bill's been read a second

time previously. No Committee Amendments. No Floor

Amendments. A state mandate's note has been requested on

the Bill and has been filed.'

Speaker Leitch: 'Third Reading. Representative O'Connor on House

Bill 1795. Representative O'Connor? Representative Jerry

O'Connor? Mr. Clerk, please read the Bill.R

Clerk McLennand: ''House Bill 1795, the Bill's been read a second

time previously. No Committee Amendments. Floor Amendment

offered by Representative O'Connor, has been approved

for consideration.?

Speaker Leitch: lRepresentative O'Connor on Amendment #1.

Representative O'Connor, do you wish to present Amendment

# l ? ''

O'Connor: pYes, I do.n

Speaker Leitch: ''Representative Q'Connorol

O'Connor: ''Mr. Speaker, this Floor Amendment was made at the

request of the NRA and the Rifle Association. They felt,

as though, that there was some terminology relative to the

firearms that were found in these boxes and I think this

Amendment meets their satisfaction at this pointw''
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Speaker Leitch: ''On the Amendment, is there any discussion?

Representative Granberg.''

Granberg: HWi1l the Gentleman yield?''

Speaker Leitch: ''He indicates that he wi11.>

Granberg: ''Representative, could you explain what the Amendment

actually does? I know you indicated this is a request of

the Departments', but could you actually explain to the

Members, the contents of the Amendment?/

Speaker Leitch: ''Representative O'Connorw'

O'Connor: lWhat the Amendment basically does, Representative, the

original Bill, as it was written, was stating that when

firearms Were found unclaimed in a safety deposit box, they

would immediately become the property of the Illinois State

Police. What this Amendment does now, it extends that

period to a five year period of time and there are other

forms of notification that have to be made after that

period./

Speaker Leitch: 'Representative Granbergo''

Granberg: *So, Representative, what would be the current law?

Would it be that the weapon shall immediately become the

property of the Department of State Police?/

Speaker Leitch: ''Representative O'Connor.p

O'Connor: nThe current law, Representative, is the same, except

now the weapon would go to financial institutions.'

Speaker Leitch: ORepresentative Granberg.''

Granberg: NSo your Amendment transfers a responsibility for the

property from the Department of Financial Institutions to

the Department of State Police, Representative?f

Speaker Leitch: ''Representative O'Connor.''

O'Connor: ''Yes, it does.''

Speaker Leitch: ''Representative Granberg./

Granberg: ''Does this change any of the obligations or
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responsibilities in the Department of Financial

Institutions in respect to notice provisions of the last
i

current legal owner?''
I Speaker Leitch: RRepresentative O'Connor.f

O'Connor: NThe notice would be given by the individual bank

before it was turned over to the State Police.''

: Speaker Leitch: ''Representative Granberg.''

Granberg: /1 thought that under the provisions of the Unclaimed

Property Act, the Department of Financial Institutions, at

some point, would give public notice as well to potential

owners of that property before that property would be

turned over to the Department.'

Speaker Leitch: ''Representative Granberg.''

o'Connor: lRepresentative, the individual bank's responsibility,

it now becomes their responsibility to notify the last

known owner of that safety deposit box.?

Speaker Leitch: lRepresentative Granbergo?

Granberg: ?So the Department of Financial Institutions no lonqer

gives a public notice on unclaimed property in any

financial institution across the state?''

Speaker Leitch: ORepresentative O'Connor.''

O'Connor: 'That is correct.''

Speaker Leitch: 'Representative Granberg.?

Granberg: OSo, on the lists 1 thought Representatives received on

unclaimed property, that list is now the responsibility of

that institution and they must, in fact, give a public

notice of any unclaimed property?''

Speaker Leitch: HRepresentative O'Connor.''

O'Connor: ''Representative, I apologize, but I could not hear what

you saido''

Speaker Leitch: ''We have some order, please? Representative

Granberg.*
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Granberg: ''Representative, it was my understandin: that thel
I

Department of Financial Institutions had the obligation to

give public notice on unclaimed property under the act.

Now are you saying, every financial institution by

themselves has that obligation, currently, that they must,

in fact, inform the previous owner or they must give public

notice of any unclaimed property at their institution?''

Speaker Leitch: ''Representative O'Connore/

O'Connor: lcurrently, the holder of the bank has to give a

letter. The Department of Financial Institutions, they

publish it after they get it.'

Speaker Leitch: 'Representative Granberg.p

Granberg: %So the current 1aw is, the institution gives notice to

the previous owner or the last known address. They inform

the Department of Financial Institutions. The Department

then gives public notice on any unclaimed property. Is

that correct?l

Speaker Leitch: 'Representative O'Connor.''

O'Connor: 'After it comes to them, they do give public notice.''

Speaker Leitch: 'Representative Granberg.p

Granberg: HNow with your provision. Representative, would the

problem of State Police have to give public notice because

the Department of Financial Institutions currently has that

obligation?'

Speaker Leitch: ''Representative O'Connor.''

O'Connor: ''No, Representative? the Department oi State Police

Speaker Leitch: ''Proceed, Representative.n

O'Connor: ''The answer is no.l

Speaker Leitch: nRepresentative Granberg.?

Granberg: NSo why do we have the difference, Representative,

because I can understand if someone had and 1 think I
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understand what you're tryin: to do, but if someone has an

antique pistol or weapon that's in a savings account or a

lock box, why would that person be treated differently than

anyone else who might own valuables, whether real or

personal?f'

Speaker Leitch: 'Representative O'Connor./

O'Connor: 'Representative, if I'm understanding you correctly,

you want to know who is notifying the people of what is

really happening With their safety deposit box. The bank

where the deposit box is at ls notifying the people

relative to what's happening to their safety deposit box.?

Speaker Leitch: ''Representative Granberga''

Granberg: lWhat I'm asking Representative, is why would we treat

someone differently 1ho owns a gun because that person

could own an antique weapon, a Colt 45 or something? Leave

it in the lock box, that person would no longer be required

to be given public notice because the State Police now has

this responsibility. So why Would the owner of an antique

weapon, not be treated the same way as someone who owns

some other personal or tangible piece of property that

would be unclaimed in that lock box? Why the necessity of

avoiding the public notice provision for someone *ho just
may merely own a weapon?''

Speaker Leitch: 'Representative O'Connor.'

O'Connor: NRepresentative, statistically, it's such a small

problemp relative to what is found in the safety deposit

box, is that there's been an average of probably,

approximately maybe 10 or 15 of these weapons that would

come under this Amendment.''

Speaker Leitch: 'Representative Granbergon

Granberg: 'Representative, I understand your intention, but I

don't know why we would treat someone differently just
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because that person would ...''

Speaker Leitch: ''The Gentleman from Rock Island, Representative

Brunsvold.''

Brunsvold: *Thank you, Mr. Speaker. Will the Gentleman yield?''

Speaker Leitch: nHe indicates he Will.''

Brunsvold: 'Representative, what is the State Police going to do

with this gun??

Speaker Leitch: 'Representative O'Connorolr

O'Connor: pRepresentative, they can destroy the weapon or they

can use it anyway they deem appropriatep''

Speaker Leitch: 'Representative Brunsvold.?

Brunsvold: >We11, my past experience with the State Police is

that they would probably destroy the gun. As

Representative Granberg has indicated, the only reason this

gun is in the safe is probably because it's a very valuable

antique, worth probably 40 or $50,000. I've seen quns at

auctions that have gone for that much money without any

problem at a11 and the State Police is already going to

take the gun and they have no other way of disposing of it.

They#ll probably destroy it. I'm very concerned about this

Amendment that the errors are not found because this is a

1ot of money you're talking about, 'cause these are

antiques. If they're in a safe deposit box, they're

antiques and destroying a gun would be something that We

oughtn't do because these guns are not used in crimes.

These are antiques that are used for display and for

museums, things like that. I don't think we ought to do
l

this and we ought to try to find a way to find the error

and not give it to the State Police. lf nothing else, we ,

ought to give it to an agency. If you can't absolutely

find anyone, then we ouqht to give it to an agency that can

dispose of the gun at an auction and then the state could '

I
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use the money to, for example, the Department of

conservation could use it for conservation purposes, but I

don't think we ought to give it to the State Police and 1et

them destroy the gun. Would you be willing to work out an !

Amendment, where we could :et something like this cleared

up?'' !

Speaker Leitch: nRepresentative O'Connor.''

O'Connor: lRepresentative, the weapons in the past that have been I
i

found in these safety deposit boxes have averaged about 12

a year. They average about $99 per weapon. I distinctly
!

said, that these weapons were either gonna be destroyed or E

utilized in some other manner by the State Police. I would

assume somebody would look at these weapons and if you had l

a weapon of value, it, in fact, would be auctioned off.''

Speaker Leitch: NRepresentative Brunsvold.''

ld: RThat past track record of the State police and their !Brunsvo

anti-gun positions don't set well with me or a lot of the

pro-gun people on this Floor and 1 don't really Want them

to have these guns. I mean, if they're antiques, let's not !

do that. I don't think we ought to proceed down this path.

We ought to at least try to find the rightful owner to the

weapon before we send it to the State Police and let them !

destroy it.?

Speaker Leitch: NThe Gentleman from Will, Representative

lund for what purpose do you rise, Sir?'' lWenn ,

Wennlund; ''Thank you very much, Mr. Speaker. To the Bill and to

clear up some unclear questions with respect to this Bill !

and then I share Representative Brunsvold's concerns and

believe me, explored them deeply when this Bill was in its I
!

infancy and this Amendment has been, in fact, drafted in

cooperation with the Illinois State Rifle Association and

the NRA. The only reason, first of all, the average value
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of the gun that's picked up in a safe deposit box is

basically about a $100, but the real reason people keep

guns in safe deposit boxes is to keep them away from the

gun grabbers who are already out there to take away qun

control rights. That's the reason that they're put in safe

deposit boxes, but I wanted you to know that this Bill and

this Amendment in particular, after thorough review with

the Department has been approved by both the State Rifle

Association and the NRA. I had similar concerns. There is

adequate protection for the safety and notification of

relatives and owners who have these guns in safe deposit

boxes. It's a clean up Amendment because the Department of

Financial Institutions does not know what to do with these

guns when they have them. They just don't have the
facilities to store them. There are adequate notifications

built into this system and like say, they've been

approved by both and I share the same concerns that

Representative Brunsvold does, but I'm fully assured that

this Amendment solves a11 of the concerns and that there

will be adequate notice and I urqe the adoption of this

Amendment.'l

Speaker Leitch: eThe Gentleman from Champaign, Representative Tim

Johnson, for what purpose do you rise, Sir?''

Johnson, Tim: '1I would move the previous questionpf

Speaker Leitch: nThe Gentleman has moved that the previous

question be put. A1l those in favor shall be voting 'aye';

all those opposed. Mr. Clerk, call the Roll. On this

question, there Have all voted who Wished? Have all

voted who wished? Have al1 voted who wished? Mr. Clerk,

take the Roll. On this question, there are 63 voting

'aye', 52 voting 'no'. And the previous question has been

put. Representative O'Connor to close. Representative
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O'Connor: ''Mr. Speaker, I'd move for the adoption of Amendment

#l, on this Floor Bill.H

Speaker Leitchl ''The Gentleman has moved for the adoption of

Floor Amendment #1, to House Bill 1795. All those in favor

shall vote 'aye'; all those who are opposed shall vote

'no'. Mr. Clerk, take..aThe voting is open. Have a11

voted who wished? Have all voted who wished? Have all

voted who wished? On this question, take the record, Mr.

Clerk. On this question, there are 59 votinq 'yes', 54

voting 'no', 3 voting 'present'. The Amendment is adopted.

Mr. Clerk, are there any further Amendments?''

Clerk McLènnand: ''No further Amendments. A fiscal note has been

requested on the Bill, as amended.?

Speaker Leitch: 'Has it been filed?/

Clerk McLennand: >It has not been filedap

Speaker Leitch: RRepresentative Granberg: for what purpose do you

rise, Sir?''

Granberg: pThank you, Mr. Speaker, point of order. Do your rules

provide and frankly, Sir, we weren't sure that it takes 60

votes to adopt an Amendment or is it the majority of those

voting?'

Speaker Leitch: ''No, it was the majority of those voting. It is

just an Amendment. Mr. Clerk, are there any other

Amendments?''

Clerk McLennand: *No further Amendments. A fiscal note has been

requested on the Bill as amended, has not been filed.''

Speaker Leitch: ''Hold the Bill on Second Reading. Mr. Clerk, on

House 1850. Representative Cross: do you want this 3i1l

moved? Mr. Clerk, please read House Bill 1850.*
i

Clerk McLennand: HHouse Bill 1850 has been read a second time

previously. No Committee Amendments. Floor Amendment 1,

I
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has been referred to Rules. l fiscal note and a state

mandate's note have been requested on the Bill and they 1
have been filed./ (

speaker Leitch: lThird Reading. Mr. Clerk, is Representative ;
I

Saviano in the chamber? On House Bill 1879, do you wish i

this Bill moved to Third? Out of the record. House 3ill i

1891, Representative Mitchell, on House Bill 1851, do you

want this? Mr. Clerk, please read the Bil1.>

Clerk McLennand: ''House Bill 1891, Bill's been read a second time

previously. Committee Amendment 41 was adopted. Committee

Amendment #2, has been referred to Rules. No Floor

Amendments. A fiscal note and a state mandate's note have

been requested on the Bill, as amended, and they have been

filed.l

Speaker Leitch: NThird Reading. Representative Lyons, on House

Bill 1894, do you wish the Bill moved to Third Reading?

Mr. Clerk: please read the Bi1l.''

Clerk McLennand: lHouse Bill :894. Bill's been read a second
!

time previously. No Committee Amendments. Floor Amendments
I

41 and 2 have been referred to rules.'' i

Speaker Leitch: ''Third Reading. House Bill 1933, Representative

Klingler. Representative, do you wish to hear this Bill j
i

moved? 0ut of the record. Representative Cowlishaw on

House Bill 1988. Do you wish to have this Bill moved to I

Third? Representative Cowlishaw, on House Bill 1988? Mr.

Clerk, please read the 3ill.''
!

Clerk McLennand: lHouse Bill 1988, a Bill for an Act that amends

the School Code. Second Readinq of this House Bill.

Committee Amendments #1, 2 and 3 were referred to !

Subcommittee. Floor Amendments #4, 5, and 6 have been I

referred to rules. A fiscal note and a state mandate's
E

'

note have been requested on the Bill and they have been j

!
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Speaker Leitch: ''They'll have to stay on Second. Representative

Rutherford on House Bill...I thought you said it had not.

Mr. Clerk, what was the status of that 3i1l?''
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Clerk McLennand: PAII notes have been filed.''

Speaker Leitch: ?Mr. Clerk?'

Clerk McLennand: ''A11 notes have been filed on the Bi1l.,

Speaker Leitch: ''Third Reading. Representative Rutherford on

House Bill 2080. Mr. Clerk, please read the Bill.p

Clerk McLennand: f'House Bill 2080 has been read a second time

previously. Committee Amendment #l, was adopted. Floor

Amendment 42 were offered by Representative Rutherford, has

been approved for consideration.p

Speaker Leitch: nRepresentative Rutherford.'

Rutherford: HThank you, Mr. Speaker. What Amendment 42 does, is

it changes the effective date for implementing a provision

in the underlying Bill. In the underlying Bill, it would

establish a special plate iund for the Secretary of State's

office to be able to consolidate the other plate funds that

are out there such as the Korean War plate fund, the

Retired Congressional plate fund, so forth and so on, so as

to streamline the process to eliminate a11 these various

entities and combine them into one special plate fund. The

underlying Bill had the efiective date for this to be July

of '95. This Amendment would change the effective date

to establish that special fund to be October 1st. This

kould allow for the lapsed period spending time.''

Speaker Leitch: ''On the Amendment, is there any discussion?

Representative Currie.''

Currie: RActually Speaker, rise in a parliamentary inquiry with

respect to the decision that 1795 hads had an Amendment

successfully adopted to it and when first read part of
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Rule 54(b), J thought that it said that a Floor Amendment

could be adopted by a majority vote, but that isn't what it

says. says, ''Sha1l be adopted by a majority vote of the

Housel, not a majority vote in the House, not a majority of
the Members voting on the question, but the language pretty

clearly says, that Amendments on the Floor, may be adopted

only by a majority of the full membership of this chamber.

That would require 60 votes for adoption of an Amendment

and clearly had it been the intent of those who drafted the

rules to require a Majority of those voting, the sentence

would have ended after, 'And shall be adopted by a Majority

vote', period, but it doesn't. It says, 'Shall be adopted

by a Majority vote of the Houseê. That has to mean 60

votes, a Constitutional Majority, and the Amendment that
was offered to House 3ill 1795 on the Board, showed only 55

votes, yet the Chair ruled adopted.'

Speaker Leitch: pThank you, Representative Currie. The Chair

based its ruling on House Rule 1-10, which says majority.

Majority means a Majority of those Members present and
votinq on a question. Representative Currie?''

Curriek ''On the other hand, there's another rule that specifies

that House means, House 1-6 that House means House of

Representatives and again, I would just say that the simple

language reads pretty clearly, 'Adopted by a majority vote

oi the House.' Now, you have in other rules, you talk

about a majority of those appointed to a committee. That's

pretty clear. It doesn't mean a majority vote, more voting

yes than voting no. It's a majority of those appointed to

the committee. A majority of this House is 60 votes. lt
isn't more yeses than noes, so I appreciate your attention

to the specifics in Rule 1: but it's not relevant to your

case. I mean: under that ruling, then a Committee
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Amendment would require a majority vote for adoption and
yet, the rule on committee Amendment says, ''Shal1 be

adopted by a Majority of those appointed''. So whenever you

add qualifications to the word, majority, in your rules,
you clearly mean to say something different from the

meaning of majority, more yeses than noes, and a majority

of the House is 60 votes.''

Speaker Leitch: NRepresentative Churchill, for what purpose do

you rise? Representative Currie, the Chair stands by its

ruling and we find that your motion is not timely.

Representative Rutherford to close.''

Rutherford: nonce again it's nice to be in front of the Body on a

Bill that I've had the opportunity to present and I would

ask for a favorable Roll Call. Thank youo'

Speaker Leitch: 'The Gentleman has moved 'do adopt' on Floor

Amendment #2, to House 3i1l 2080. All those in favor shall

say 'aye'; opposed the same. In the opinion of the Chair,

the Motion carries and Floor Amendment #2, to House Bill

2080 has been adopted. Mr. Clerk, are tbere any other

Amendments?*

Clerk McLennand: ?No further Amendments.l

Speaker Leitch: ''Third Reading. Mr. Clerk. Representative

Skinner on House 3ill 2100. Representative Skinner, do you

want to hear House Bill 2100? Do you want that moving to

Third? 0ut of the record. Representative Ryder on House

Bill 2223. Representative Ryder? Representative, do you

want it moved? Mr. Clerk, please call House Bill 2223.

Out of the record. Representative Bost on House Bill 2278.

Representative Bost? Mr. Clerk, read House Bill 2278./

Clerk McLennand: HHouse Bill 2278. Bill's been read a second

time previously. Committee Amendments #l, and have

been referred to rules. A fiscal note has been requested
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and has been filed on the 3i11.R

Speaker Leitch: RHas that been receivedy Mr. Clerk? Third

Reading. House Bill 2281, Representative Lachner. Is the

Gentleman in the chamber? Do you want this Bill moved?

April 6, 1995

Mr. Clerk. read House Bill 2281.0

Clerk McLennand: ''House Bill 2281. Bill's been read a second

time previously. No Floor

Amendments. A fiscal note has been requested on the Bill

and has been filedo''

No Committee àmendments.

Speaker Leitch: 'Third Readinq. Representative Saviano, are you

in the chamber, Sir? Representative Saviano? Mr. Clerk,

please read House Bill 2348.*

Clerk McLennandk lHouse Bill 2348, a Bill for an Act in relation

to professional regulation. Second Reading of this House

Bill. Committee Amendment /1 was adoptede''

Speaker Leitch: ''Mr. Clerk, please take that Bill out of the

record. Representative Deuchler? Representative Deuchler?

Mr. Clerk, House Bill 2370. Out of the record. Mr. Clerk,

please read House Bill 2434. Representative Stephens?o

Clerk McLennand: 'House Bill 2434. Bill's been read a second

time previously. No Committee Amendments. Floor Amendment

#1, has been referred to Rules. A fiscal note and a

correctional budget and impact note have been requested and

they have been filed.''

Speaker Leitch: eThird Reading. Mr. Clerk, please read House

Bill 2370. Representative Deuchler? Please read House

Bill 2370./

Clerk McLennand: RHouse 3ill 2370, a Bill for an Act containing

certain financial organizations regulated by the

Commissioner of Savings and Residential Finance. Second

Reading of this House Bill. Committee Amendment #l# has

been adopted. No motions. No Floor Amendments. A fiscal
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note has been filed on the 3ill, as amended.?

Speaker Leitch: ''Third Readinq. Mr. Clerk, please call House

Bill 185, please? Representative Black? 3il1 Black? Mr.

Clerk, please read House Bill 185./

Clerk McLennand: PHouse Bill 4185. Bill's been read a second

time previously. Committee Amendment 1, has been adopted.

No motions. No Floor Amendment. A state mandate's note

and a state debt impact note, a fiscal note have been

requested on the 3i1l and they have been filed.''

Speaker Leitch: lThird Reading. Representative Stephens, for

vhat purpose do you rise, Sir?''

Stephens: nThank you, Mr. Speaker. On a point of personal

privilege. Mr. Speaker, while we are passing meaningful

leqislation, the Members of the Minority party are passing

out meaningless certificates that are meant to embarrass

us, but you know who ought to be embarrassed is you and

your leadership. Your actions are demeaning to the

process, demeanin: to yourselves and you really ought to be

embarrassed. We would like our leader to represent the

certiticate back to you. I'm proud of the Bill that I

passed earller, but you should be embarrassed by your

actions. You call the Grow award. Actually, what ought

to happen is you ought to grow up, 23 of you. You spoke

against a 3ill and you demagoqued the process and yet 23 of

you voted for the Bill. Mr. Speaker, want the press to

be aware of this. In the future when the awards are handed

out, what they really mean, is that Pat Quinn and his

demagogue politics are alive and well in the lllinois

chamber. The Democrat's reward or their award for their

actions will be the same as Mr. Quinn's was. It'll be

defeat in the November elections. Mr. Quinn, Leader Quinn,

excuse me, Leader Madigan, why don't you lead your Members
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in the qrowing up process.?

Speaker Leitch: ''Representative Churchill now moves that the

House stand adjourned until Friday, April 7th, 1995 at the

hour of 9:00 a.m. Al1 those in favor say 'aye'; opposed,

the same. ln the opinion of the Chair, the fayes' have it

and the House stands adjourned. Friday, April 7th, 1995 at

the hour of 9:00 a.m.''
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