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Speaker Biqgert: RThe House will be in order. The Members will
ibe in their chairs. Representative Biggert in the Chair. ë

The Chaplain for the day is Pastor Lowell Dean Allen of the

Shirland United Methodist Church of Shirland. Pastor Allen
I

is the guest of Representative David Winters. Guests in i

the qallery may wish to rise for the invocation.''

Pastor Lowell Dean Allen: ''I am very pleased to be with you
I

today, having driven down from the Wisconsin state line, i

from Winnebago County, to be here. When Honorable

Representative David Winters invited me I recall standing

in the rabbinical counsel in Jerusalem where the rabbinical
Icounsel deals with the laws that cannessa passes as well 

as ;

their own. It reminded me that we have for four millennia

had a rule of God's righteousness that all of our laws are

tested against and so we're reminded that, as we pass those

laws today we still have God's righteousness to account to. !
i
ILet us pass God's blessing. Almighty God we humbly come to

you this day to seek Your blessing. Although we are

unworthy because of our willfulness to be the recipient of

any of Your attention. We come to You relying upon Your

steadfast love and constant mercy. Hear us we pray for we
i

need Divine guidance. We ask for wisdom, born of knowledge l

and tempered by experience for this Legislative Body. May

. their work be inspired by understanding that the laws Which

are established should equally benefit every person in this
!state and strengthen the fabric of society in its !

interweaving with al1 interest. Oh God, You have placed a

plum line in our mist by which we must measure our work.

Help us remember that as we forge the laws, which will
' 

govern us, those laws must be based on the ancient vision I

of peace with justice, of equality of opportunity and !

concern for the well being of b0th citizen and sojourner in

!
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our mist. We ask You to bless our President, Bill Clinton,

to bless the Congress and courts of the United States. We

ask Your blessinq upon our Governor, Jim Edgar. and a1l

other state officers, the Senate and each of these

Representatives, the judges and courts of the State of
lllinois. We pray for them individually and as a Body.

May they each constantly realize that the exercise

collectively more influence than the sum total of all.

Give the deliberations of this House the atmosphere of

cooperation to achieve the common good. Help them offer

dignity to those who plead their cause before them,

especially the poor, the hungry, the mentally and

physically sick, the homeless and the imprisoned. Show

them ways to give voice to the voiceless, not using

privileged power for those who are privileged and powerful.

May the work of this Body enable our children to have the

chance to grow up safely. May our youth find opportunity

for success. May our families discover a supportive

atmosphere and may our elderly be able to enjoy the fruits
of their labors. Give understanding that in promoting

Illinois Commerce throughout the world we must seek the

benefits of this earth for the citizens of those lands with

which we do business, not just profit for the constituency,
which we each represent. May we appreciate that every need

of our people hold significance and deserves our attention.

Finally, when our work is done, let us celebrate the

satisfaction of accomplishment, especially so when it has

made a better world for al1 ïour creatures, indeed for the

whole of creation. Oh God, may Thine be the glory. Ameno''

Speaker Biggert: ''We will be 1ed in the Pledge of Allegiance

today by Representative David Winters.''

Winters - et a1: ''I pledge allegiance to the flag of the United
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States of America, and to the Republic for which stands,

one nation under God, indivisible, with liberty and justice
for a1l.'

Speaker Biggert: ''Ro11 Call for Attendance. Excused absences.

Representative Currie is recognized to report any excused

absences on the Democratic side of the aisle.'

Currie: ''Thank you, Speaker. Let the record show that

Representatives Laurino and Martinez are excused todayml

Speaker Biggert: OThank you, Representative. With leave of the

House, the Journal will so indicate. Representative Cross

is recognized to report any excused absences on the

Republican side of the aislepn

Cross: HThank you, Ma#am Speaker. On the Republican side of the

aisle, there are no excuses. No excused absences.?

Speaker Biggert: RThank you, Representative Cross. The Journal

will so indicate. Mr. Clerk, take the record. There are

ll6 Members answering the roll and a quorum is present.

The House will come to order. Committee Reports?

Committee Reports.'

Clerk McLennand: Rcommittee Report, offered by, Representative

Stephens, Chairman from Committee for Executive, to which

the followin: Bills were referred, action taken on February

16, 1995, reported the same back with the following

recommendations: 'do pass' Senate Bill l9; 'do pass' Senate

Bill 22.

Speaker Biggert: nsenate Bills, Second Reading. Mr. Clerk, read

Senate Bill 241./

Clerk McLennand: fsenate Bill 241, a Bill for an Act relating to

education. Second Reading of the Bill. Committee

Amendment #l, was referred to rules. No Motions filed.

Floor Amendment #2, Committee on Rules.''

Speaker Biqqert: ''Third Reading. Mr. Clerk, read Senate Bill
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2 4 2 . ''

Clerk McLennand: 'îsenate Bill 242, a Bill for an Act relating to lI

the University of Illinois. Second Reading of the Bill.

Committee Amendment #1 was referred to Rules. Committee

Amendment #...F1oor Amendment 42 is in Rules.o
I

Speaker Biggert: nThird Reading. Supplemental Calendar

announcement.'' I

Clerk McLennand: ''Supplemental Calendar 41 is being distributedo''

Speaker Biggert: Nsupplemental Calendar #1. Mr. Clerk, read i

Senate Bill 19./

Clerk McLennand: ''Senate Bill 19, a Bill ior an Act relating to i

charter schools. Second'Reading of this Bill. Committee
i

Amendments 41 through 25 lost. Fiscal note and a states

mandates note has been filed.''
1

Speaker Biggert: HThird Reading. Mr. Clerk, read Senate Bill

22./ !

Clerk McLennand: ''Senate Bill 22, a Bill for an Act relating to

education. Second Reading of the Bill. Committee !

Amendments 41 through 36 lost. Fiscal note and a states
;

mandates note have been filed.' E

Speaker Biggert: NThird Reading. The Representative from Rock
!

Island, Representative Brunsvold. For what purpose do you

rise?H
I

Ir iBrunsvold: Thank you, Madam Speaker. I rise to request a

Democratic caucus immediately in 118, for about an hourm' I
l

Speaker Biggert: ''For about an hour? Fine. The Democrats Will

be in caucus for approximately one hour in Room 118. Okay.
E

Representative Leitch for what purpose do you rise?,

Leitch: OThank you, Malam Chairman. We would request a I

Republican conference immediately in Room 114./
!

Speaker Biqgert : ''Thank you , Representat ive . The Republ icans !

wi 11 caucus i n Room ll4 . We w i l l stand i n recess unt i l
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Clerk Rossi: nlntroduction - First Reading of House Bills. House

Bill 1834, offered by Representative Cross, a Bill for an

Act in relation to compensation for State's attorneys.

House Bill 1850, offered by Representative Cross, a Bill

for an Act to amend the Upper Illinois River Valley

Development Authority Act. House Bill 1851, offered by

Representative Hannig, a Bill for an Act to create the

Illinois Procurement Code. House Bill 1852, offered by

Representative Ryder, a Bill for an Act concerning

insurance coverage. House Bill 1853, offered by

Representative Meyer, a Bill for an Act concernin: the

responsibilities of the State Treasurer. House Bill 1854,

offered by Representative Winkel, a Bill for an Act

concerning housing. House Bill 1855, offered by

Representative Winkel, a 3ill for an Act to amend the

Higher Education Student Assistance Act. House Bill 1856,

offered by Representative Saviano, a 3i1l for an Act to

amend the Real Estate License Act. House 3ill 1857, offered

by Representative Persico, a Bill for an Act to amend the

Environmental Protection Act. House Bill 1858, offered by

Representative Wojcik, a Bill for an Act to create the
Residential Facilities for Older Adults Act. House 3i11

1859, offered by Representative McAuliffe, a Bill for an

Act to amend the Illinois Notary Public Act. House Bill

1860, ojfered by Representative McAuliffep a Bill for an

Act concerning employment compensation records. House Bill

1861, offered by Representative Lang, a Bill for an Act in

relation to qambling. House Bill 1862, offered by

Representative Lang, a Bill for an Act to amend the Code of

Civil Procedure. House Bill 1863, offered by Representative

Lang, a Bill for an Act to amend the Code of Civil

February 16, 1995
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Procedure. House Bill 1864, ofiered by Representative !

1
il1 1865 offered by Representative Scott, a iAct. House B ,

Bill for an Act to amend the Code of Civil Procedure. House

Bill 1866, offered by Representative Kubik, a 3i1l for an
. 1

Act to amend the State Mandates Act. House Bill 1867,
!

offered by Representative Hoffman, a Bill for an Act
!

concerning children. House Bill 1868, offered by
iRepresentative Black, a Bill for an Act to amend the

lllinois Public Aid Code. House 3ill 1869, offered by k

'

Representative Leitch, a Bill for an Act to amend the
1Disabled Persons Rehabilitation Act. House Bill 1870,

offered by Representative Moffitt, a Bill for an Act to '

amend the School Code. House Bill 1871, offered by
!

Representative Schakowsky, a Bill for an Act to amend the

Illinois Act on Aging. House Bill 1872, offered by :

Representative Schakovsky, a Bill for an Act concerning I

anti-union activities of certain State contractors. House
!Bill 1873

, offered by Representative Schakowsky, a 3il1 for

an Act regarding homemakers, chore housekeepers, and j
!

personal care attendants. Hoùse Bill 1874, oifered by
I

Representative Schakowsky, a Bill for an Act concerning the I

minimum wage of homemakers and chore housekeepers and
ipersonal care attendants

. House 5ill 1875, offered by .

Representative Schakowsky, a Bill for an Act concerning the' !
minimum wage of homemakers and chore housekeepers and

!personal care attendants
. House Bill 1876, offered by

Representative Winters, a Bill for an Act to amend the
;

Illinois Insurance Code. House Bill 1877, offered by
iRepresentative Saviano, a Bill for an Act concernin: rental

;vehicles
. House Bill 1878, ofiered by Representative

Saviano, a Bill for an Act to amend the Illinois Vehicle
I
i
I

!
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Code. House Bill 1879, offered by Representative Saviano, a

Bill for an Act to amend the Court Reporters Act. House

Bill 1880, offered by Representative Saviano, a Bill for an

Act concerning lienholders' rights, amending named Act.

House Bill 1881, offered by Representative Andrea Moore, a
!

Bill for an Act to amend the Counties Code. House Bill

1882, offered by Representative Brady, a Bill for an Act :

concerning the regulation of financial institutions by the

Commissioner of Savings and Residential Finance. House Bill

1883, offered by Representative Schoenberg, a Bill for an

Act to amend the Toll Highway Act. House 3i1l 1884, offered

by Representative Kenner, a Bill for an Act to amend the
I

School Code. House Bill 1885, offered by Representative

Steve Davis, a Bill for an Act concernin: the funding of I

police salaries. House Bill 1886, offered by Representative

Shirley Jones, a Bill for an Act in relation to the

University of Illinois. House Bill 1887, offered by i

Representative Ryder, a Bill for an Act making

appropriations. House Bill 1888, offered by Representative

Ryder, a Bill for an Act concerning drug products. House !

Bill 1889: offered by Representative Stephens, a Bill for

an Act to amend the lllinois Public Aid Code. House Bill

1890, offered by Representative Stephens, a Bill for an Act

to amend the Illinois Public Aid Code. House Bill 1891,

offered by Representative Mitchell, a Bill for an Act

concerning support. House Bill 1892, offered by

Representative Rutherford, a 3ill for an Act to amend the

Civil Administrative Code. House Bill 1893, oifered by

Representative Kubik, a Bill for an Act to amend the

Uniform Penalty and Interest Act. House Bill 1894, offered

by Representative Lyons, a Bill for an Act to amend the
1

Retail lnstallment Sales Act. House Bill 1895, offered by

I
i
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Representative Pedersen, a Bill for an Act to amend the

Illinois Insurance Code. House 3i11 1896, offered by 'I

Representative Leitch, a Bill for an Act to amend the

Illinois Pension Code. House Bill 1897, offered by
I

Representative Leitch, a 3i11 for an Act to amend the
!

Illinois Pension Code. House 3i11 1898, oifered by

Representative Biggins, a Bill for an àct to amend the

Property Tax Code. House Bill 1899, offered by

Representative Barbara Currie, a Bill for an Act to amend

the Public Utilities Act. House 3il1 1900, offered by

Representative Ryder, a Bill for an Act concerning tax

collections. House Bill 1901, offered by Representative

Ryder, a Bill for an Act to amend the Civil Administrative

Code. House Bill 1902. offered by Representative Ryder: a

Bill for an Act to amend the Election Code. House Bill

1903, offered by Representative Meyer, a Bill for an Act

concerning the towing of vehicles. House Bill 1904, offered

by Representative Meyer: a 3i1l for an Act to amend the

lllinois Insurance Code. House Bill 1905, offered by

Representative Dart, a Bill for an Act to amend the Code of

Criminal procedure. House Bl11 1906, offered by

Representative Dart, a Bill for an Act to amend the School
ICode. House Bill 1907, offered by Representative Dart, a

Bill for an Act to amend the School Code. House Bill 1908, I

offered by Representative Dart, a 3i1l for an Act to amend j
the Election Code. House 3ill 1909, offered by

Representative Dart, a Bill for an Act to amend the Civil

Administrative Codep''
IClerk Rossi: ''House Bill 1910, offered by Representative Dart. i

House Bill 1911, offered by Representative Dart, a Bill for I

an Act in relation to balancing budgets. House Bill 1912, I

offered by Representative Dart, a Bill jor an Act to create
I
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the Fiscal and Economic Stability Fund. House Bill 1913,

offered by Representative Dart, a Bill for an Act in

relation to the contents of the State budget. House Bill

1914, offered by Representative Dart, a 5ill for an Act in

relation to truth in budgeting. House Bill 1915, offered by '

Representative Lang, a Bill for an Act to amend the

Workers' Compensation Act. House Bill 1916, offered by I

Representative Rutherford, a Bill for an Act to amend the !

Good Samaritan Food Donor Act. House Bill 1917, offered by
!

Representative Black, a Bill for an Act to amend the

Illinois Welfare Act. Introduction - First Reading of these

House Bills.''

Clerk McLennand: Nlntroduction - First Reading of House 3i11s.

House Bill 2029, offered by Representative Blagojevich, a
Bill for an Act in relation to implants. House Bill 2030,

offered by Representative Blagojevich, a 3ill for an Act to

amend the Code of Civil Procedure. First Reading of

Resolutions. House Joint Resolution #21, OFFERBD BY

REPRESENTATIVE PEDERSEN. House Joint Resolution 422,

OFFERED B7 REPRESENTATIVE PEDERSEN. House Joint Resolution
!

#23 : OFFERED BY REPRESENTATIVE BIGGINS . Introduct ion and
i rst Reading of these Resolut ions and House Bi 1ls . lF

Introduct ion and Fi rst Reading of Const itut ional

Amendments. HOUSE JOINT RESOLUTION CONSTITUTIONAL

AMENDMENT NO. 20, OFFERED BY REPRESEHTATIVE PANKAU. i

RESOLVED: BY THE HOUSE OF REPRESENTATIVES OF THE

EIGHTY-NINTH GENERAL ASSEMBLY OF THE STATE OF ILLINOIS, THE '

SENATE CONCURRING HEREIN? That there shall be submitted to

the electors of the State for adoption or rejection at the

general election next occurring at least 6 months after the

adoption of this resolution a proposition to add section 13

to Article VI1 of the Illinois Constitution to read as

I

I
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follows: ARTICLE VII LOCAL GOVDRNMENT SECTION 13. UNFUNDED

MANDATES (a) Whenever State legislation or State executive I
I

action implementing State legislation requires a unit of

local government or school district to establish, expand,

or modify its activities in such a way as to necessitate

additional expenditures bf revenue by the unit of local

government or school district, the State shall provide

funds to reimburse the unit of local government or school

district for the costs necessary to carry out the mandated

requirement, except that the State may, but need not, i

provide iunds for the followin: mandates: (l) federally

mandated requirements; (2) legislatively mandated

requirements relating to criminal law; or

(3) legislatively mandated requirements that became law 1

before the effective date of this amendment or State

executive actions initially implementing legislation that !

became 1aw before the effective date of this amendment.

(b) A mandated requirement that is not funded is not I
;

enforceable while not funded unless the bill implementing

the mandated requirement or the bill authorizing the State
lexecutive action passed with the concurrence of at least '

three-fifths of the members elected to each house of the

General Assembly and specifically states that it is a !

nonreimbursable mandate under this subsection. (c) For

purposes of this section, a limitation on the ability of a

1 ' - unit of local government or school district to impose a tax

does not constitute an unfunded mandate. SCHEDULE This

Amendment takes effect upon approval by the electors of

this State. First Reading of House Joint Resolution

Constitutional Amendment 420. First Reading of HOUSE JOINT

RESOLUTION CONSTITUTIONAL AMENDMENT NO. 2l, OFFERED BY
!REPRESENTATIVE DART RESOLVED

, BY THE HOUSE OF i

1
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EIGHTY-NINTH GENERAL ASSEMBLY OF THEREPRESENTATIVES OF THE

STATE OF ILLJNOIS, THE SENATE CONCURRING HEREIN, that there

shall be submitted to the electors of the State for

adoption or rejection at the general election next
occurring at least 6 months after the adoption of this

resolution a proposition to amend section 6 of Article IV

of the Illinois Constitution as follows: ARTICLE IV THE

LEGISLATURE sEcTloN 6. ORGANIZATION (a) x majority of the

members elected to each house constitutes a quorum. (b) On

the first day of the January session of the General

Assembly in odd-numbered years, the Secretary of State

shall convene the House of Representatives to elect from

its membership a Speaker of the House of Representatives as

presiding officer, and the Governor shall convene the

Senate to elect irom its membership a President of the

Senate as presiding officer. (c) For purposes of powers of

appointment conferred by this Constitution, the Minority

Leader of either house is a member of the numerically

strongest political party other than the party to which the

Speaker or the president belongs, as the case may be.

(d) Each house shall determine the rules of its

proceedinqs, judge the elections, returns and
qualifications of its members and choose its officers. No

member shall be expelled by either house, except by a vote

of two-thirds of the members elected to that house. A

member may be expelled only once for the same offense. Each

house may punish by imprisonment any person, not a member,

guilty of disrespect to the house by disorderly or

contemptuous behavior in its presence. Imprisonment shall

not extend beyond twenty-four hours at one time unless the

person persists in disorderly or contemptuous behavior.

(e) No Representative may serve in any one or more of tbe

11
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following positions for more than years in the aggregate:

Speaker of the House oi Representatives, Minority Leader of

the House of Representatives, or Representative designated

by the Speaker, Minority Leader, or the Representative's

political party as a member of the leadership of that

political party within the House of Representatives,

excludin: the positions of committee chairperson and

minority spokesperson. No Senator may serve in any one or

more of the following positions for more than 4 years in

the aggregate: President of the Senate, Minority Leader of

the Senate, or Senator designated by the President,

Minority Leader. or the Senator's political party as a

member of the leadership of that political party within the

Senate, excluding the positions of committee chairperson

and minority spokesperson. SCHEDULE This Conskitutional

Amendment takes effect upon approval by the electors of

this State. First Reading House Joint Resolution

Constitutional Amendment #21.

Clerk Rossi: 'House Bill 1910, offered by Representative

Mulligan, a Bill for an Act concerning guardianship and

advocacy. First Readinq of this House Bill.''

Clerk McLennand: Wlntroduction First Readinq House of Bills.

House Bill 1918, offered by Representative Hoeft, a Bill

for an Act relating to the certification of teachers. House

Bill 1919, ofiered by Representative Hoeft, a Bill for an

Act to amend the School Code. House Bill 1920, offered by

Representative Hoeft, a 3i11 for an Act to amend the School

Code. House Bill 1921, offered by Representative Hoeft, a

Bill for an Act to amend the School Code. House Bill 1922,

offered by Representative Lang, a Bill for an Act to amend

the School Code. House Bill 1923, oifered by Representative

Lang, a Bill for an Act concerning copyright royalty

12
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collection. House Bill 1924, offered by Representative '

Lang, a 3ill for an Act in relation to certain State

entities. House 3ill 1925, offered by Representative j
Madigan, a Bill for an Act making an appropriation for the

. ICook County-Rush AIDS Center. House Bill 1926, offered by
!

Representative Black, a Bill for an Act to amend the I

lllinois Optometric Practice Act. House Bill 19274 offered

by Representative Shirley Jones, a Bill for an Act to amend

the Illinois Criminal Justice Information Act. House Bill

1928, offered by Representative Saviano, a 3i11 for an Act

to amend the Illinois Act on Aging. House Bill 1929,

offered by Representative Saviano, a Bill for an Act to

create the Tattoo Artist License Act. House Bill 1930,

offered by Representative McGuire, a Bill for an Act to

amend the Illinois Public Aid Code. House Bill 1931,

offered by Representative McGuire, a 3ill for an Act to

amend the Housing Authorities Act. House 3i11 1932, offered

by Representative Durkin, a Bill for an Act providinq for a

State Sovereignty Auditor. House Bill 1933, offered by

Representative Klingler, a Bill for an Act to amend the

Legislative Commission Reorganization Act. House Bill 1934,
I

offered by Representative Wirsing, a Bill for an Act 4

relating to custodial trusts. House Bill 1935, offered by I

Representative Andrea Moore, a 3ill for an Act concerning I

consumer credit reporting. House Bill 1936, offered by

Representative Tenhouse, a Bill for an Act to amend the

lllinois Emerqency Management Agency Act. House 3ill 1937,

offered by Representative Tenhouse, a Bill for an Act to

amend the Nursing Home Care Act. House Bill 1938, offered

by Representative Phelps, a Bill for an Act to amend the

lllinois Public Aid Code. House 3ill 1939, offered by

Representative Phelps, a Bill for an Act to amend the .1
i
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Illinois Public Aid Code. House Bill 1940, offered by

Representative Lawfer, a Bill for an Act to amend the Farm

Nuisance Suit Act. House 3i11 1941, offered by

Representative Ryder, a Bill for an Act to amend the

Nursing Home Care Act. House Bill 1942, offered by

Representative Hannig? a 3ill for an Act to amend the

Illinois Public Aid Code. House Bill 1943, offered by

Representative Hannig, a Bill for an Act to amend the State

Comptroller Act. House 3il1 1944, offered by Representative

Hannig, a 3ill for an Act in relation to State finances.

House 3i1l 1945, offered by Representative Hannig, a Bill I

for an Act to amend the Build Illinois Bond Act. House Bill
1

1946, offered by Representative Hannig, a Bill for an Act

in relation to bonds. House Bill 1947, offered by

Representative Hannig, a Bill for an Act to amend the

General Obligation Bond Act. House 3i11 1948, offered by

Representative Hoeft, a Bill for an Act to amend the

Illinois Public Aid Code. House Bill 1949, offered by

Representative Stephens, a 3ill for an Act in relation to

State hiring practices. House 3i11 1950, offered by

Representative Stephens, a Bill for an Act in relation to
1

work performed under certain State contracts. House 3ill

1951, offered by Representative Ryder, a Bill for an Act to

amend the lllinois Public Aid Code. House 3ill 1952,

offered by Representative Cross, a 3ill for an Act to amend

the Illinois Public Aid Code. House Bill 1953, offered by

Representative Lou Jones: a gill for an Act to amend the

Illinois Public Aid Code. House Bill 1954, offered by

Representative Dart, a Bill for an Act in relation to

taxation. House Bill 1955, offered by Representative

Kotlarz, a Bill for an Act in relation to taxation. House

3il1 1956, offered by Representative Cowlishaw, a Bill for

i
I
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an Act to amend the School Code. House 3il1 1957, offered

by Representative Madigan, a Bill for an Act to amend the

Comprehensive Hea1th Insurance Plan Aet. House 3il1 1958,

offered by Representative Leitch, a 3i11 for an Act

concerning various powers of municipalities and local

liquor control commissioners, amending named Acts. House I

Bill 1959, offered by Representative Phelps, a Bill for an I
I

Act to establish a medical residency bridginq program. I
I

First Readin: of these House 3i11s.* House 3ill 1960, I
I

f f ered by Representat ive Leitch , a Bi 11 f or an Act to lo
I
Iamend the Nursing Home Care Act

. House Bill 1961, offered I

iby Representative Phelps, a 3il1 for an Act to amend the I
I

Illinois Rural Downstate Hea1th Act. House Bill 1962, I
!offered by Representative Phelps, a Bill for an Act to j
I

amend the Illinois Rural Downstate Hea1th Act. House Bill j
. I1963

, offered by Representative Phelps, a Bill for an Act I
1t

o amend the Illinois Rural Downstate Hea1th Act. House j
I

3il1 1964, offered by Representative 3lagojevich, a Bill I

for an Act to amend the Illinois Income Tax Act. House Bill j
I

1965, offered by Representative Ronen, a Bill ior an àct I
I

concerning direct care workers in facilities for the

mentally ill or developmentally disabled. House Bill 1966,

offered by Representative Poe: a Bill for an Act to amend I
I

the Hea1th Maintenance Orqanization Act. House 3i1l 1967,

offered by Representative Ryder, a Bill for an Act in I
I

relation to violence prevention. House Bill 1968, offered I
I

by Representative Hartke, a Bill for an Act to amend I
I

Section 3 of the Alcoholism and Drug Addiction Intervenor I
I

and Reporter Immunity Law. House Bill 1969, offered by '
I

Representative Tenhouse, a Bill for an Act to amend the

Illinois Public Accounting Act. House Bill 1970, offered by

Representative Ryder, a Bill for an Act to amend the Code

I
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of Civil Procedure. House Bill 1971, offered by

Representative Black, a Bill for an Act to amend the

Riverboat Gamblinq Act. House Bill 1972, ofiered by

Representative Scott, a Bill for an Act to amend the Solid

Waste Planning and Recycling Act. House Bill 1973, offered

by Representative Winters, a Bill for an Act relating to

vocational programs. House Bill 1974, offered by

Representative Winters, a Bill for an Act to amend the

School Code. House Bill 1975, offered by Representative

Krause, a Bill for an Act to create the Patient Protection

Act. House Bill 1976, oféered by Representative Roskam, a

Bill for an Act to amend the School Code. House 3ill 1977,

offered by Representative Krause, a Bill for an Act to

amend the Civil Administrative Code. House 3i11 1978,

offered by Representative Krause: a Bill for an Act to

amend the Liquor Control Act. House Bill 1979, offered by

Representative Durkin, a Bill for an Act in relation to use

and occupation taxes. House Bill 1980, offered by

Representative Schakowsky, a Bill for an Act to amend the

Local Governmental and Governmental Employees Tort Immunity

Act. House Bill 1981, dffered by Representative Wojcik, a
Bill for an Act to amend certain Acts in relation to

amateur radio antennas. First Reading - Introduction of

these House 3i11s.''

Speaker Daniels: pThe House will come to order. Speaker Daniels

in the Chair. We will now proceed to the Order of Third

Reading. House Bill 20. Mr. Clerk, read the Bill.W

Clerk McLennand: ''House 3ill 2O, a Bill for an Act that amends

the Code of Civil Procedure. Third Reading of this House

Bi1l.?

Speaker Daniels: lThe Chair recognizes Representative Cross.''

Cross: ''Mr. Speaker, Ladies and Gentlemen of the House. 1 rise
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today to urge your support for House 3ill 20. House Bill

20 attempts to reform the Civil Justice System by bringing

fairness, equity and balance into the way we litiqate

claims alleging injury. This Bill would place a limit of

half a million dollars indexed for inflation on recovery oi

non-economic damages. would create a series of

presumptions in products liability litigation that states,

'when a product meets standards set for it by federal or

state government, is presumed to be safe.' would

abolish the doctrine of joint and several liability to hold
people who are responsible for other's damages responsible

for only their share of the losses and not for the looses

which they did not cause. It would create a cap on

punitive damages of three times the economic damages

awarded to a plaintiff. This is a cap to ensure that the

punishment meets the oifense. It would make other more

technical changes in an effort to streamline the process of

civil litigation, to encourage quicker resolution and

reduce the cost of bringing and defending these lawsuits.

The purpose of our civil litigation system is to compensate

not reward people who have been harmed for the losses which

they have incurred. That compensation should come from

those who have caused the harm. Since the founding of this

country, we have believed in individual responsibility and

fairness. Unfortunately, our current system, however, has

moved far away from those guiding principles which We have

always held dear. It's time that Jllinois addressed the

problems that we have with our civil justice system.

Illinois needs civil justice reéorm or tort reform as many
call it. In the area of non-economic damages, we have seen

a literal explosion in the amounts sought from and often

awarded by juries. Non-economic damages are the least
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!objective element of injury. We do not say by passing this !
1leqislation that those who have been harmed as the result 
.

ing. iof negligence of another do not incur pain and suffer

But we recognize the fact that their pain and sufferin: I
@

simply cannot be quantified in a fair and reasonable I

manner. Experience has shown that juries meeting in the '
same courthouse dealin: with similar, if not identical '

injuries, will award different amounts of non-economic

damaqes based, at times, on the emotion of the moment.

This has resulted in a system in which defendants, in

particular, and the populous in general, have lost faith

that our civil court system is a reasonable method for

resolving people's differences. Some argue that this is

unfair and inequitable. However, this cap is intended to

address the inequity of the current civil justice system.
Inequities which have led to non-meritorious lawsuits being

filed with the desire to obtain a large award of

non-economic damages. Inequities which result in the

perception that filing a lawsuit is like purchasing a

lottery ticket. Inequities which require small businesses

and municipalities to abandon needed services because of

the fear...''

Speaker Daniels: RExcuse me. Excuse me, Representative Cross.

Ladies and Gentlemen of the House, we all know this is

extremely important Bill. We want to hear every Member of

the House that wishes to be recognized. Will you please

give the Gentleman your attention. Thank you.''

Cross: fThank you, Mr. Speaker. lnequities which require small
(

businesses and municipalities to abandon needed services
I

because of the fear that a lawsuit may result in a huge
!

aWard against them. The cap establishes standards for such
!

awards to be granted fairly and equitably for al1 parties.
I

l
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This cap is the centerpiece of a11 these reforms. Many

states have adopted limits on non-economic damages. These

limits have been upheld as well by both state and federal

courts. The Constitutions of the State oi Illinois and of

the United States guarantee every citizen the right to a

remedy for wrongs committed upon them. Under our current

system, one who is a defendant has no remedy, no remedy for

the wrong of bein: forced to pay more than the amount of

damages incurred by a plaintiff. The results of this have

become clearly evident. People make decisions as to their

behavior based upon the fear of being sued and being unable

to pay judgments. Physicians have stopped delivering
babies based upon these concerns in many counties, here in

the State of Illinois. Products which otherwise might be

brought to market and provide valuable benefits to the

citizens of Illinois have been delayed or removed from

consideration for manufacture and sale. This has resulted

a system in which our decisions are more often than ever

before based upon a fear of being wrong rather than a

desire to be riqht. When one realizes the costs of this

system and the inordinate delays inherent one comes

to the conclusion, as have 1, and many others that is

time to return to fairness and to establish a more balanced

system. The opponents of this Bill will argue that is

unfair to persons injured by others. They raise
hypothetical situations, and we're going to hear those

today, the what if cases, that are imaginative but unreal.

They will argue that people will go uncompensated. But we

live in the real world, and the real world does not reflect

the opponent's imagination. The fact is, that should this

Bill be enacted, persons injured through the negligence of

others will be compensated for their injuries. Takes for
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example, the argument that the homemaker who has no job,
outside of taking care of his or her family will go

1uncompensated for injuries that might be suffered through
medical malpractice or p'roduct liability. The opponents I
argue that he or shem..should he or she become I

I
incapacitated and unable to provide services in the home

I
for his or her family, the family will recover no damages

!

for economic losses. Our current system in its practices !

provide ample evidence that this is simply untrue. This !

legislation will not, and I repeat. will not change this I

Ifact. Homemakers under our current law have been awarded
I

millions of dollars in damages for economic losses related
I

to the services they provide their families. This Bill
I

would not, in any way, and I repeat, would not in any *ay j

limit a homemaker's recovery for these well established

economic losses. The opponents of this Bill will also

arque that women will be treated unfairly if we enact this

aill. That assertion also is simply untrue and false. lf

anything women, will be treated exactly as men under the

terms of this legislatioà. Opponents argue that a woman,

on average, in this society makes less in income than a

man. Today that is true. Hopefully, tomorrow that will

not be the case. But what is true is that if a woman is

making $50,000 a year in salary and a man is making $40,000

a year in salary, and they were to suffer identical

injuries Which prevented them from working, the woman in
this situation would recover more than the man. That is

b0th fair, it is just, and it is non-discriminatory. But

the opponents of this Bill by virtue of these arguments are

simply suggestinq that everyone in our society should make

the same in wages regardless of their job, or their effort.
It is a philosophy of political economy that relies upon

I
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redistribution of income which they now wish to implement

throuqh a civil justice system that encourages lawsuit

after lawsuit. Our tort system is designed to compensate

injured plaintiffs for their real losses. This Bill would I
1protect those rights while restoring balance in the system

that is clearly tilted in an unfair manner. The reforms

propose today have been adopted in similar form in many ,

other states. We brin: forward proposals which have been ë

tired and found to be beneficial. These reforms will not '

take from anyone the ability to receive full compensation
I

for their actual economic losses regardless of the level
1

those losses may reach. The injured individual will be j
able to recover without limits for al1 lost wages, past and I

future medical bills, required special equipment or !

Iadaptation to their homes, the value of replacement
!

services to provide services they otherwise would do
1

themselves, such as child care, homemaker services,
I

attendant services, and similar replacement services. This I

Bill will return our system to one in which compensation is 1

based on loss and the responsibility to pay that I

Icompensation is based on fault. I urge your favorable
I

consideration and will be happy to answer any questions,
I

Mr. Speaker.''
# l

Speaker Daniels: ''Is there aùy discussion? The Chair recognizes I

the Lady from Cook, Representative Schakowsky. Is the Lady

yielding her time? You will be recognized: we'll recognize

Representative Schakowsky. Representative Schakowsky.''

Schakowsky: RThank you, Mr. Speaker and Ladies and Gentlemen of

the House. I'm not a lawyer, but some things ; do know and

it seems to me that it's true that a11 people must be

treated equally under the 1aw and under that idea, 1 want

to ask the Sponsors a few questions. Will the Sponsor
I
i
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yield?, ':

Speaker Daniels: ''Indicates he wi1l.'' !

,, i)l !Schakowsky: I want to address the issue of bias in this B
I

against women and children and the elderly and poor people

whieh you say doesn't exist, but let me just ask you, let's
say there's a plane crash and on that plane there's a CBO

of a fortune 500 company and a pregnant woman who's not

working and doesn't have any other children. And, let's

say there's so call, non-economic losses which under your

Bill will be cap at $500,020. Let's say both have the

maximum of non-economic losses so, who's going to end up

qetting more money out oi that, the CE0, the company or the

pregnant woman who has no other children?n

Speaker Daniels: 'Representative Crosso''

Cross: ''Representative, the current system, as it applies today,

would be applicable today. Under an economic damage

situation, there would be no difference in todays Bill that

introduced in the current law as it exists today.?

Speaker Daniels: 'Representative Schakowsky.'

Schakowsky: OThen you would agree that the CEO, the company would

9et more money than the pregnant woman and you're saying

that's under current law as Well although, under current

1aw there's some opportunity for the jury to maybe give
some extra compensation to the woman who has now lost her

child and to make up through non-economic losses for some

of those differences. Wouldn't you agree then that a

physician would end up with more money than a five year o1d

child or a successful stockbroker more than an elderly

woman or a lawyer more than a woman who, let's say, works

as a domestic worker cleaning ones home. Those people

would get more money than the others?'r .

Speaker Daniels: HRepresentativ/ Cross.''
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Cross: ''Under the current system would decide economic loss the
1

same under the present law as would be under this law. It
I

depends on economic loss of the particular individual. j

There's no change in this particular law, I

Representative...in this particular 3i1l, Representative.'' l
:

Speaker Daniels: ''Representative Schakowsky.''

Schakowsky: ''But as you said, on non-economic loss, there would

be. And then...and then that inequity it seems to me under

your Bill is severely compounded by the notion that now

punitive damages, if it is shown that the airlines or the

manufacturer of the airplane has been at fault, now what

you say is that punitive damages will be three times the

economic loss. What that feels like to me is a situation,

if we had this in criminal law, that a murderer or a child E

molester would get punishment based on the income of the '

victim, which I think would seem unfair to a11 of us, but '

!doesn't that
. o.isn't that a parallel here that the punitive

!
damage will be based on the income or the economic loss of

I

the victim. How do you explain this as being equitable?'' .

Speaker Daniels: pRepresentative Cross./ !

Cross: ''Representative the concept of punitive damage is to 1

punish the person who did the harm, not to reward the !

1injured person
, and that concept has not changed between

!
the current law and the law as proposed today.''

!:Speaker Daniels: GRepresentative Schakowsky, you have 45 seconds I

left.?

Schakowsky: 'rThere are a number of lights on and I know that I

Representative Ronen is Willing to yield time to me. 1
ITo

. ..on the contrary Representative: ij the goal is to
Ipunish the wronqdoer, your bill says if that wrong do.o.if

the victim happens to be poor, then the wronqdoer will be I

punished less. How much more inequitable can you get? I
i

23



I

STATE OP ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

18th Legislative Day February l6, 1995 I
!

And, if it is viewed that in the case of the Delcon Shield

for instance where there may not be any economic damaqes,

then are you saying that if punitive damages are three
!

times and three times nothing is nothing that there should
l
Ibe no punishment?l '

Speaker Daniels: ''Representative Cross.f

Cross: 'Representative, I'm not sure what the questionp'' I
PRepresentative Schakowsky for a repeat of the lSpeaker Daniels:

question.'' !I
E

Schakowsky: ''You're saying the goal of punitive damages.' I
!

Speaker Daniels: PExcuse me. We're going to officially recognize I

that Representative Ronan has yielded her time to you.?

Schakowsky: RYou're saying the goal of punitive damages is to I
punish, and I would agree. But the way your Bill is

crafted is if the victim of the wrongdoer is poor, then the
' 1punishment will be less because it is based on economic I

damages. It is three...the cap on punitive is three time j'
economic damages. How less American can we get by saying

that We will punish wrongdoers based on the income of the

victim?''

Speaker Daniels: ''Representative Crosso''

Cross: OThank you Mr. Speaker. Representative, I don't want us

to forget the fact that we still have States Attorneys in

every county in this State who will prosecute, I hope and I

assume, to fullest in a criminal situation. We have

regulatory agencies in this state and as well at the

federal level that will punish in the appropriate case with

fines. The idea here is one of punishment, not of

redistributing or rewarding money to the victim. We are

talking about punishment.''

Speaker Daniels: ''Representative Schakowsky.'

Schakowsky: ''We1l, so much for fairness. Let me move on to the

i
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issue. Are you familiar with the Petrillo doctrine?''

speaker Danielsl'' HRepresentative Cross.'

1Cross: MYes. ''

Speaker Danielsk ''Representative Schakowsky.'' '
1

Schakowsky: Wstanded.o.it.m.the Petrillo doctrine addresses and !

afiirms the sanctity of the physician/patient privileqe in !
medical malpractice cases and as I understand it. under I

this Bill, if a patient wants to file a lawsuit against a !

1doctor who may have damaged her kidney
, she must sign a

consent form that makes her entire medical record available
. l

to the defense. In other words, she has to sign away her
!

right to privacy, as 1 understand it. Therefore, a1l her I

gynecological records will be open for the defense to pour !

over, whether it relates or not. Maybe some.loher

psychiatric files or whatever will be open now and she has

to sign away her right of confidentiality. Is that the way

this Bill...what this Bill states? That's the way I !

understand it.n

Speaker Danielsk *Is the question the way you understand it? Or:

is the question what the Bill statesa''

Schakowsky: 'Excuse Me.''

Speaker Daniels: 'lls the question the way you understand it? 0r,

is the question what the Bill states?''

Schakowsky: ''I am trying to understand if this 3i1l does not

require someone to give up the patient/physician

privilege.?

Speaker Danielsk lRepresentative Cross.''

Cross: >We11, Representative, let's make, I guess one thing

clear. This applies to b0th men and women, and the issue,

just like the law is today and is well proposed under this
Bill is one, gets down to one of relevance. If the medical '

records are relevant to the pending or proposed lawsuit, j
j

'

'

I
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then they are accessible. If they are not relevant, then

they will not be used in the case.''

Speaker Daniels: ''Representative Schakowsky.n

Schakowsky: 01 think you ought to take another look at the

legislation, because right now, you have to waive your

right when you file that suit and that you're saying that

a1l of your medical records are open to scrutiny by the
!

defensem?

Speaker Daniels: *Do you have a question?''

Schakowsky: PSo, my question is then, are you sure that you are ,

correctly stating your position? I understand it much

differently.?

Speaker Daniels: nRepresentative Cross.?
I

Cross: 'Representative, they currently give up those medical

records, under current law, and it's simply a matter of the

attorney representing the plaintiff of goin: to court on a

motion asking..oindicating to the court that they are !

irrelevant and asking that they be barred, there's no

differenceel

Speaker Daniels: nRepresentative Schakowskye'

Schakowsky: ''1 think once again Representative, you need to

check. The difference is now it is only by subpoena and it

must be relevant. So, we are asking people to waive a

privilege. Let me ask another line of questioning here.

On . . . '' !

Speaker Daniels: 'You now have 42 secondso''

Schakowsky: Pokay, there a number of people Who are willing to

give their time. Well, 1'11 start on this. On

theoooRepresentative Currie and Representative Fantin are l

willing to do that.''

Speaker Daniels: ''Representative Currie wishes to yield her time

to you? Okay, we'll recognize that when your time
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expires.'' !i

Schakowsky: lThank you. In the whereas section of the

legislation where you state your intent, there are

implications that consumers and taxpayers who areo..that

were somehow dearly paying for the current tort system and

Ithat we're all going to benefit
.
''

Speaker Daniels: lRepresentative Currie yields her time to
!

Representative Schakowsky.''

Schakowsky: ''And that...and that consumers and taxpayers will see

relief in al1 kinds of prices because we will relieve

wrongdoers of their responsibility of paying for damages.

Let me...let me just ask you about some specifics here.

You have, whereas the qovernor identified problems in the

civil justice system which affect the creation of jobs, the

retention of jobs, and the availability and the cost of
health care. Whereas health care costs have increased less

in some states with limits on non-economic damages in

Illinois over the same period, and Whereas the systematic

costs of tort liability continue to threaten the economic

health of the state tbrough higher consumer prices,

increased taxes and ever rising health care costs. 1 would

like you to point out the sections of your Bill that would

require any reluced cost in health care, in insurance

rates, that would require the passing on of savings to j

consumers, that Would lower taxes, or that would create

jobs. I've scrutinized this Bill and I can't find those I
sections. Could you point them out to me?''

Speaker Daniels: PRepresentative Crosso'' I

Cross: ''Representative, the whole Bill does that, that's the

4r Iintention of it
.

Speaker Daniels: ''Representative Schakowsky.'ï
ICross: ''The wholen .'
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Schakowsky: RWell then 1'm wondering if you could cite for me,

any studies that show that consumers have actually saved

from these reforms in any way. Ifm talking about, not just
mak.a.lower perhaps premiums for insurance, but where

consumers have seen lower costs that can be attributable to
I

these so-called tort reforms.''

Speaker Daniels: NRepresentative Cross.n (

Cross: ''Thank you. Representative, I think, if youpre not

!familiar
, the State of California enacted Caps on

non-economic damages some years ago. The State of

ICalifornia now has had an opportunity to go through a

period of time under those Caps and the studies that I have

seen would suggest to you and support that the cost of

health care has not risen nearly as high as in states :

without Caps on non-economic damages.''

Speaker Daniels: RRepresentative Schakowskyo'' !

Schakowsky: lBut, but are you aware that between 1980 and 1991

the state that had the slowest growth in aggreqate health !

care spending of all the 50 states and the District of

Columbia is lllinois?'' !

Speaker Daniels: ''Representative Cross.P

Cross: ''If she can repeat that Mr. Speaker, I'm sorry.''

Speaker Daniels: ''Repeat the question please, Representative

Schakowsky.? :

Hschakowsky. ''But are you...you were citing California. But, why

not cite the number one state in lower increases in health

care costs. Because, between 1980 and 1991 Illinois has

been number one the in slowest growth. Are you aware of

that??

Speaker Daniels: ''Representative Cross.''

Cross: >No.%

Speaker Daniels: lRepresentative Schakowsky.''
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Schakowsky: ''No I'm sure you're not because 1...''
!

Speaker Daniels: 'May the Lady please have your attention,

please.f
!

Schakowsky: Pl'm wondering if you have any evidence that rural

!health care access
, because you say, Where is the Illinois

Rural Health Task Force recommended limits on non-economic
l

damages to improve health care in rural areas. Do you have
I

any evidence that this increases health care access in !,

rural areas?'l

Speaker Daniels: NRepresentative Cross.''

Cross: 'Representative, I know that in southern lllinois there 2
are more than 20 counties where you can't find an

obstetrician to deliver a baby. And, when a woman has to :,

go to Indiana or Missouri to deliver a baby, then I think
1you are going to see some cost rise. If you look at the

State of Indiana where non-economic Caps have been in '
!place, you are now seeing doctors coming back to that

state, so this is an opportunity to get doctors back to
1

Illinois, back to souther'n Illinois, for instance.''

Speaker Daniels: 'Representative Schakowskya''
!

Schakowsky: *In fact though, if you look, not just antidotally,

but if you look at al1 the states, what you find is that !
the increase in the number of doctors in cap states has

been lower than the increase in doctors in non-cap states. I
i

That the change in the...the change in the number of

obstetricians and gynecologists in cap states and in

non-caps states is about the same change throughout the

country so there is...there is precious little evidence
. ;

that this has any affect. Now? in closingz to the Bil1.H

Speaker Daniels: nTo the Bill. You have 26 seconds left

Representative-?
l

'' h Yet I accept that I am not a lawyer, but I do iSchakowsky: Yea 
.
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understand liberty and justice for all. This Bill does
nothing to reduce health care costs or consumer prices and

probably even insurance premiums. This Bill discriminates,

especially against women, against old people, against poor

people and children. urge a no vote if we are against

discrimination.'

Speaker Daniels: ''The Lady from Lake: Representative Moore.''

Moore, A: HThank you Mr. Speaker...Thank you Mr. Speaker and

Ladies and Gentlemen of the House. Will the Sponsor yield

for a question please?e

Speaker Daniels: >He indicates he will.''

Moore, A: ''Isn't it true that currently under the law of joint
liability, when there are multiple persons who cause

injury, property damage or death, then those multiple
persons will all, to some extent, contribute to an award.

Further, isn't it true that if any one of those individuals

is deemed more that 25% at fault, then that individual

could be required to pay for the entire award, if other

individuals don't have the ability to pay? You have touted

the concepts of fairness and efficiency. How is the

abolition of joint liability fair to injured plaintiffs.

Won't the abolition of joint liability simple allow dead

beat defendants to cause injuries and get away without

compensating the injured party?''
Speaker Daniels: HRepresentative Cross.''

Cross: nThank you Mr. Speaker. Representative the abolition of

joint liability should. as I have stated earlier, return

the civil justice system to a system of fairness and
accountability. Is it fair for individuals to be required

to pay for damages which will exceed what they have caused

in a particular matter? Is it fair to allow defendants to

simply rely upon another defendant to pay for their
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portion? Current law is a system whereby an individual who

has caused only a small portion of any damage, is required !

to pay for the full amount. Current 1aw does not in any '

way ensure that the person with the 25% fault actually has I

the means to pay. The issue of whether or not an
l

individual has the means to pay is separate and distinct

from whether they have a legal obligation to do so. This

change merely provides that individuals be responsible for

their own actions. Whether or not the individuals have

the ability to pay at all, depends upon the individuals

personal financial status. This change coupled with the

limit on non-economic damaqes should remove some of the

incentives of plaintiff's attorneys to go after individuals

merely because they have funds to pay for an award.''

Speaker Daniels: ''Representative Moore.''

Moore, A: lThank you Mr. Speaker. Tbank you Representative.

This is one of the most untair parts of the current law'and

it strikes fear in the hearts of many people. lf you have

assets, you are always wanting to worry..oyou are worried

continually that some kind of suit may go against those

assets, even though the suit is unfair. I think this part

and this change in the law will go a long way to make a

more equitable solution.''

Speaker Daniels: ''Gentleman from Cook, Representative Lang.''

Lang: nThank you Mr. Speaker. I want to make it clear that 1 am

speaking on a point of order, I'm not yet debating the !

Bill. May I state my point or order Sir??
i

* 1 l state your point of order.'' 'Speaker Daniels: You may c ear y

Leng: ''Thank you very much. Mr. Speaker, it's come to my 14

attention that when the amendment that is part of House
I

Bill 20 that became the Bill that we're debating today was !

in the Dxecutive Committee yesterday. The Executive !
!

1
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Committee passed this Bill with only four Members of the

Executive Committee...l'm sorry, they adopted the Amendment

with only four Members of the Executive Committee in the

room. That is clearly in violation of the House Rules that

you have proposed and that we have adopted Sir.

Accordingly, since the Bill kas..gthe Amendment was adopted
I

illegally and improperly under your Rules, accordingly, the

3ill was adopted passed to the House Floor to Second '

Reading improperly under your Rules. Accordingly: it's on

Third Reading improperly under your Rules, and accordingly

this Bill should be taken out of the record and moved back

to committee so that the Amendment can be properly adopted.

And I ask that the Chair rule that and if the Chair refuses

to rule that I would move, joined by more than five Members
on this side of the aisle and ask for a Roll Call Vote,

moving to overrule your orderv''

Speaker Daniels: NThe Gentleman's Motion is not well taken. His '

point of order is incorrect. Al1 those in favor to
!

overrule the ruling of the Chair may signify by voting

'aye', an 'aye' vote is to overrule the Chair; all those 1

opposed vote 'no'. Have a1l voted who wish? Have all

voted who wish? The Clerk will take the record. On this

question there are 51 'ayes', 64 'nays', none voting

present. The Gentleman's motion is...has failed. Further

discussion? The Gentleman from Rock Island, Representative

Bolande''

Boland: >Mr. Speaker, I'd like to yield my time to Representative

Granberg.p
!

Speaker Daniels: ''So be it. Representative Granberg.G

Boland: RTo Representative Hoffmanoe

Speaker Daniels: ''You can only do one at a time, which one do you

prefer Sir?''

I

l
I
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Boland: NRepresentative Hoffman.l

k Daniels: ''Alright, we're going to take away your time 'Spea er

Representative Granberg and we're going to give it to

Representative Hoffman. Is that alright with you?''

Speaker Daniels: ''Representative Hoffman, the Gentleman from St. j
Clair. I thought I had you on that one.''

Hoffman: ''Will the Sponsor yield?'' 1

Speaker Daniels: ''He indicates he wi1l.'' I

Hoffman: >In this Bill, it is my understanding Representative, !

that there are provisions regarding products liability and !

specifically regarding the requirement of a certificate of I

merit prior to the brinqinq of a products liability in the 1

State of Illinois. Could you explain exactly what that !

entails, number one; and number two...number two, that is !

similar, I believe, to what now is required in the medical I

malpractice field. Isn't that right?'' 1

Speaker Daniels: lRepresentative Cross.'' j

Cross: 'Representative, it is very similar and the same intent is I

behind this affidavit and products liability as is the
. I

healing art...the healing art malpractice liability
I

section.''
I

Speaker Danielsl 'Representative Hoffman./

Hoffman: HIs there any legal means by which individuals, or there

is anything in this Bill that reguires manufacturers of

these products to provide the information to the experts

Who have to do this certificate so they can make a

determination as to whether products liability case iso..is

relevant in that situation.''

Speaker Daniels: ''Representative Crosseo

Cross: ''Representative, the answer to that specifically is 'no',

but as you know, the products, as a rule, are generally

available and this section also provides if you could
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examine the literature of the particular product.''
l

Speaker Daniels: 'Representative Hoffman.? j

Hoffman: ''My point to you Representative is this; first of all, I

let's take example the Ford, Pinto case. In your opening I

remarks you indicated that we Were dealing in '

hypotheticals, we were dealing in imagination, well Ford

Pinto case, the many people who died because of the

explosion of a gas tank which would have taken $10.00 to

fix; that was not imagination Representative, that was

real...that was real. And under this Bill...under this

Bill, in order to bring a products liability case in the

State of Illinois, you cannot ask Ford, you cannot get

information from Ford to find out that they knew all along

for $10.00 a car they could have saved lives. Under this

Bill, you would have to look at the Ford, Pinto, you would

have to say, well, here's the Fordz Pinto, we don't get to

see the years and years and years of research that Ford did

to show that they could have done it cheaper. You have to

make a decision based on the product itself without the

knowledge, without the information, without what is needed

in order to bring the case to begin with. Second question,
!

this piece of leqislation specifically...specifically

indicates that there is a presumption if a product...there
!

is a presumption that no liability exists if a product has '
!

been okayed or is made with reqard to state and federal' '''''

' 

''''' 
j

standards. Is that correct?''
I

Speaker Daniels: ''Representative Cross.H
I

Cross: flt's a presump..pthe answer is yes, it's a presumption I

that's rebuttable, Representative.' I
Speaker Daniels: ''Representative Hoffman.'' I

Hoffman: ''So for example, the Delcon Shield, which was okayed by !

the Food and Drug Administration; silicon breast implants, I

!
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which was okayed by the Pood and Drug Administration;

- flam...or pajamasv..pajamas which was okayed by the 'non
I

Federal.sopajamas for children which subsequently were
!

found to be flammable was okayed by federal agencies.

These types of products would have a presumption that there

is no liability that exists, simply because some bureaucrat

in Washington, some bureaucrat in Springfield who said

that, hey, we're going to set these standards and these are

okay. Is that correct?''

Speaker Daniels: ''Representative Cross.?

Cross: nThank you. Representative: as you know, and as 1 said a

minute ago, there's nothing prohibiting a case. There's a

presumption of safety that's rebuttable.'

Speaker Daniels: ''Representative Hoffman, you have 52 seconds

left.p

Hoffman: RMr. Speaker, 1 think I had my five minutes and also Mr.

Boland's.''

Speaker Daniels: ''1f you want to use it, that's fineo''

Hoffman: fYes. Getting back to the...the state and federal

standards, airplanes, Representative, airplanes are

normally have to be built to certain specifications that

are put out by the federal government. ls that correct?N

Speaker Daniels: WRepresentative Cross.''

Cross: ''Yes 0

Speaker Daniels: ''Representative Hoffman.'' I

Hoffman: OSo if those airplanes were built to federal I

specification, there would be a presumption even if an !
lairplane fell from the sky, killinq 300 people, there would
!.be a presumption against liability in that case.,
I

Speaker Daniels: ''Representative Crosse'' '

Cross: ''Representative, I will repeat again, itfs the rebuttable
I

presumption and there is also a negligence case if I'm not !
:
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mistaken under current 1aw and that nothing has changed.''

Speaker Daniels: ''Representative Hoffman.'' I

Hoffman: ''Wel1, to say nothing has changed Representative is I:

'

labsolutely wronq.
!

That is absolutely, absolutely wrong and you know it. Because

everything is changing under this Bill. Everything is changing,

because what it's doing is saying, number one, you would have to

have, to bring a products case under this Bill, you would have to

have some expert without the knowledge of al1 the years of

experience, without the information that is contained in the

company about this product. They would have to sign a certificate

of merit simply by looking at the crash of an airplane, so they

would be prohibited from use.o.utilizing the information that is

accompanied within a company's files, and number two, there would

be a presumption that no liability exists. So if you are a

child.ggif you are a child and you're on one of these

airplanes...youfre on one of the airplanes and it doesn'tp..it

isn't in our imaqinationa.oit happens in real life, if you're a

child and you're on one of these airplanes with your mother; that ;

plane goes down; number one, there is a presumption that there is I

no liability and no liability exists and number two, number two, !

under your onerous cap provisions that are contained in this Bill I

under those provisions, number two, there are no economic losses, '

there is no medical damage, and there is very limited economic !

loss because the mother is a housewije and al1 of that is worth !

1$500
,000. Now, Representative, that is wrong. That is wrong and

!you should know it. This is about big business, this is about big

medicine, this is about big money and everybody here should know
Ii

t. You know, people talk to meo..people talk to me about this
I

Bill on that side of the aisle. They say, oh, 1 hate to do this, :
I

I really am worried, I really hate to do this. Well, you're doing I
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it and the blood is on your hands.p 1
Speaker Daniels: 'There will be no demonstrations from staff or

the gallery. The gallery, you are guests in this chamber. j

There will be no further demonstrations. Representative !
I

Krause: the Lady from Cookg''

Krause: ''Thank you. Thank you Mr. Speaker, Will the Sponsor

yield?e

Speaker Daniels: ?He indicates he will.*

Krause: NRepresentative Cross, 1 would like to go back,

particularly on the points you've made, and be clear as to

how the points relate to the homemaker and how they relate

to the senior citizens in this Bill. And I would like to,

if you could, tell me how homemakers would be compensated

in this Bill. It has been stated here and it has been

stated earlier that homemakers would not be fairly

compensated for their loss if we cap non-economic damages

because they do not have any economic benefit or income.

Is that true based on the statements that have been made E
i

previouslyap .
I

Speaker Daniels: lRepresentative Cross.' 1

Cross: >No, Representative, itfs not. In fact, and for purposes I

Iof legislative intent
, let me go through that. Homemakers

I
have a great economic impact in their families and that has '

been recognized in the past and will continue to be I

recognized under this leqislation. We have case law I
proving that homemakers have been awarded millions of

' 

j
dollars for their economic loss to their families and that i

will not chanqe under this Bill. For example, they would j
receive compensation for child care, homemaking services

Isuch as cooking, cleaning, laundry and chauffeuring costs. !

A1l that has a direct economic impact on the family which '

can be calculated and recovered. Thank youo''

i
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Speaker Daniels: ''The Lady from Cook, Representative Krause.''

Krause: ''Thank you. Following up on that, Representative Cross,

if I could also ask about the provisions as far as senior

citizens. have heard the arguments made against the Bill

that you are presenting is that senior citizens,

particularly women, would be treated unfairly in your Bill

because they have less economic value if they are not

employed and would ask again of you if you could

elaborate on your Bill how your Bill would change the

amount of recovery seniors, particularly women, are allowed

to receive under your 3i11.''

Speaker Daniels: fRepresentative Cross.e

Cross: 'Thank you Mr. Speaker. Representative Krause, let me

remi.o.remind you and others again that damages are

designed to compensate only for loss. Damages are designed

singularly...or singularly to compensate for loss.

Consequently an injured child will frequently receive
awards that can total in the millions over the childs

lifetime. Conversely, a senior citizen, whether that

senior is a male or female will, under the current system,

receive a lower compensation. The operative word is

compensation, not reward. I would like to remind you

further that non-economic damages, those rewards for pain

and suffering, were never legislated by the General

Assembly. They are the product of courts and lawyerso'

Speaker Daniels: ''Representative Krause.''

Krause: ''Thank you. Just one remaining, then question

Representative. So you're telling us that under current

tort system currently senior citizens receive less in jury
verdicts because their loss is less and that this situation

would not change under this Bill one way or the other.''

Speaker Daniels: ''Representative Cross.''
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Cross: *Yes, Representative, that's correct.'' I

Speaker Daniels: ''Representative Krause: are you complete?R

Krause: ''Thank youv''

Speaker Daniels: 'The Chair recognizes the Gentleman from St.

Clair, Representative Holbrook.%

brookk lThank you Mr. Speaker. I yield my time to IHo1
I

Representative Lanq.'' I
I

Speaker Daniels: ''The Gentleman from Cook, Representative Lang.'' !

Lanq: pThank you Mr. Speaker. Will the Sponsor yield?'' l
I

Speaker Daniels: >He indicates he wil1.'' I
I

Lang: 'Representative Cross, who does this 3ill help? Who
I

benefits under this Bil1?? I
I

Speaker Daniels: f'Representative Cross.* I

Cross: elust one word, everyone. Everyone Representative.'' '
I

Speaker Daniels: 'Representative Lang.'' I
I

Lang: 'That's a very fancy answer. What's...what's the goal of
I

this legislation Representative?? I
I

Speaker Daniels: ''Representative Cross.n I

RRepresentative, to be as simple as I can, it's ama.it's !Cross:
I

a..othe goal is to make people responsible jorowhat they've 1
1done and to make them pay for simply that loss.'' I

Speaker Daniels: lRepresentative Lang.'' !
I

Lang : ''Xou trying to dibble . . .deal with f r ivolous lawsuits in I

p Ithi s Bi 11
, Representat ive?

I
Speaker Daniels: ''Representative Crosso/ I

1Cross: ïtRepresentative, in this Bill, and throughout this Bill,

there are attempts, I would classify more to go after I
I

non-meritorious lawsuits than frivolous.''

''Representative Langm'' lSpeaker Daniels:
I

Lang: ''Representativey does the issue of Caps deal at a11 with I
Iirivolous lawsuits?'' I

Speaker Daniels: ''Representative Cross.''

I
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Cross: NRepresentative, it goes back to an issue of fairness in

this system and in that respect it does.''

Speaker Daniels: ''Representative Lang.''

Lang: 'Does this Bill...is this Bill about the goal of making

health care costs lower in the State of Jllinois.* .

Speaker Daniels: MRepresentative Cross.e

Cross: NThat's part of it.'f

Speaker Daniels: *Representative Lang.'

Lang: ''Do you have any proof Representatlve that health care

costs will be lower as a result of this legislation?'

Speaker Daniels: ''Representative Cross.''

Cross: ''Representative, I went over this a little while ago with

Representative Schakowsky and as 1 said, in a state

comparable to ours in populations and urban areas like

California, health care costs have stayed level and not

risen as high as in other skates and that's one of the

qoals of this Bill, yes.''

Speaker Daniels: 'Representative Lang.?

Lang: GHow do you explain then that Illinois is first among the

50 states in the least amount of growth in health care

costs, even less than California with Caps, less than

Indiana with caps, and of many other states with caps.

What would you attribute that to, Sir?l

Speaker Danielsk ''Representative Lang. Excuse me, 1 confused the

two of you al1 the time. Representative Cross, I'm sorry

Representative Crosse/

Cross: ïïAre you sponsoring this, or am 1?'1

Speaker Daniels: ''Representative Lang.''

Cross: %Wi1l you...please...in serious .ein serious and honestly, I

please repeat your question.''

Speaker Danielsl HRepresentative Lang.'' !
I

Lang: *We11, I hope my time will be taken away because I
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Representative Cross didn't hear me. Representative Cross. 1
1the question was...'' j
1

Speaker Daniels: ''Maybe because I confused the two of you.' 1
Lang: ''Wel1, 1'm certainly also confused, Mr. Speaker. I

I
Representative Cross, the question was; how do you II

!attribute the fact that Illinois is first vith the least
!
!growth of medical care costs...health care costs in the 1
I

country, even lower increases than in california and i
I

Indiana that both have Caps?'' I
I

Speaker Daniels: WRepresentative Cross.'' l
I

Cross: ''Representative now that I understand your question I can I
!

tell you that aggregate health care costs in lllinois have '
I

rown fairly..ysomewhat.w.for the most part, fairly slowly. '9 
I
!

But that is in large parto..or largely partq..largely due !

because the population in Illinois has grown much more I
I

slowly than in other states. We look at health care costs !

on a per capita basis, ve see the rate of increase in '
I

Illinois is higher than many other states, tncluding I
!

California and this leqislation should and will help us do !
!

better.'' !
I

Speaker Daniels: ''Representative Lang, Representatlve Lang.'l 1
I

O i do you trust juries to make decisions in !Lang: Representat ve,
I
Ithe State of Illinois?'' I
ISpeaker Danielsk ''Representative Cross.'' I
!Cros:: ''Representative, what kind of juries, criminal juries, I
I

civil juries.' 1
1

Speaker Daniels: ''Representative Lang.'' I

1Lang) ''Well, let's start with al1 juries and then let's qo to
1civil juries

. Why don't you answer b0th questions.'' 1
Speaker Daniels: ''zepresentative Cross.'' 1

1Cross: ''We1l# under civil...under the civil jury system, J think I
we are only talking about less than lt% of the cases filed

I
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go to juries in civil cases, if I'm not mistaken.''
w l

Speaker Daniels: pRepresentative Lanq. 1

ILanq: ?Well
, thank you for helping by telling us that this really !

!
isn't the major problem that you seem to say it is if it's i

so much. Matter of fact, it's only 5%, but that wasn't the I

question. The question is, do you trust civil juries7' ,
Speaker Daniels: *Representative Cross.'

Cross: ''We1l Representative. I think that for the most part it's

more a question of fear of this whole society as well as

myself of going to a jury. And what this Bill does is it
attempts to establish a balance and more importantly some

consistency in the jury system.p
Speaker Daniels: ORepresentative Lang, you're runnin: out of

time. Do you want to use your five minutes now?,

Lanq: /1'11 use my five minutes nok, thank you Mr. Speaker.

Please add it, don't take those ten seconds away from mew''

Speaker Danielsl ll'm going to wait until it gets down to one,

then I'm going to put it on.''

Lang: 'Thank gou very much. Representative Cross, you still have

not answered my questions as to whether or not you trust

juries to make competent decisions in the State of
Illinois. Juries which are made up of citizens of our

State. In fact, people that have voted for you and 1. So,

the question is if they can be trusted to vote for us, can

they be trusted to make competent decisions in civil '

C Z S P S ? 11 l

speaker Daniels: ''Representative Cross.'' :

Cross: fRepresentative, the issue isn't one of erust, it's a '
I

matter of setting some parameters and some guidelines. !
I

, 'f :That's simply What We re doing under this Bill. !
I

Speaker Daniels: ''Representative Langw'' I
''Well then let's talk about what we would call the fool !Lang: 

: !
I
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the jury rule. Why is it that you feel it necessary not to !
I

tell the jury about a11 the rules relative to contributory 'I
negligence prior to the jury retirinq to render their I

I

verdict?r I

Speaker Daniels: lRepresentative CrossvW

Cross: 'Representative, my understandinq of a jury is for the

jury to understand and make a decision of the facts

presented to them, and that's their role as a jury.''

Speaker Daniels: ''Representative LangeR

Lanq: ''Is it not the case, Representative that in cases where

juries retire and they are talkin: about things like

contributory negliqence) is it not a fact that when a jury

sitting in the jury room looking over a case, and many of
them decide well ges, the plaintiff was 60% negligent. Do

you not think that most of the members of that jury believe
the plaintiff is going to get 40* of their money?f '

Speaker Daniels: pRepresentative Cross.''

Cross: MRepresentative, once again it's a matter of giving the

jury their role and their role is to take the facts of the

case and make a decision based on the facts.l

Speaker Daniels: ''Representative Lang.''

Langl plsn't the role of a jury, Sir, to do more than that; not
only to access blame, but also to determine the amount of

!
the damage? And how can they determine the amount of the .

Idamage if you don't give them a1l the facts they need to 
I
I

make that proper determination? 1f the jury wants the I
Iplaintiff to get 'x' dollars, the plaintiff ouqht to get I
I'x' dollars and if the jury doesn't know the parameters j
I

that they have to deal with, how are they qoing to render I
that verdict?''

Speaker Daniels: ''Representative Crosse''
ICross: fThank you, Mr. Jpeaker. Representative, the jury is a I
I
I
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fadt finder. The judge applies the law, both the criminal
r: Iand the civil, plural. I

ISpeaker Daniels: lRepresentative Lang.'' j
I

Lang: lànd does not the judge instruct the jury on the 1aW? And I
I

aren't you by this section of this leqislation telling the I
I

judqe that he's not to tell the jury this part of the laW?'' '
Speaker Daniels: lRepresentative Cross.''

Cross: ''Representative 1...are you famil..ol'm sure you are

familiar with IPI book. It's two, three, four inches

thick. And I think if your go through that 1PI Book, the '

jury instruction book, and you'll see a whole list of times

that the judge does not instruct on particular points of .

the lawop .

Speaker Daniels: lRepresentative Lanqo'' '

Lang: %Well Representative, you're doing an excellent job of not '
answerinq any questions. Let me ask you this question. lf '

you feel it necessary to restrict the jury from hearing the I
I

rules about contributory negligence; why do you feel it .

necessary that the jury be told that compensatory and '
I

punitive damaqes are not taxablea/ '

Speaker Daniels: lRepresentative...f !
I

Lang: RWhy are they told one thing and not the other?' '

Speaker Daniels: lRepresentative Cross.R I
I

Cross: eRepresentative that's a matter of.a.as it applies, that's 1
I

a fact, and thatts what's bein: instructed to the jury. I
I

And that's the extent of it.p I
I

Speaker Daniels: ORepresentative Lang.? l
I

''Wel1 why isnlt the fact about contributory neqligence told 1Lang:
I
Ito the jury Representative? J'm really going to try to get I
I

you to answer this question. If you have an answer, we'd I
' I

al1 like to hear it.G I
I

Speaker Daniels: ''Representative Crosso'' 1
I
I
I
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cross: lRepresentative maybe my answer is one that you just don't
like, but wefre talking about fact and we are talking about '

Ilaw. And there is a bi: distinction, as you know and I
1instructinq as to the law

, or the fact, is one thing and I
Ithat's what we are trying to do. I
I

Speaker Daniels: 'Representative Lang, you have now 53 seconds I
1

left.W 1
I

4 ILang: ''so the fact that these things are not taxable, that s not I
I

a law Representative, that's just a fact? What...what I
I

separates one and makes it a law and makes it a fact? And I

maybe we can get some fact and not fiction from you in this '
11 I

ansWer.

Speaker Daniels: ''Representative Cross.''
!

Cross: WRepresentative, I think I've covered this. One is fact .
i

and one's the law and 1 don't know how else to...1 can '
I

repeat the same answer over and over if you'd like me to.w '
I

Speaker Daniels: HRepresentative Lang, 21 seconds left.'' '
I

Lang: 'Thank you Mr. Speaker. Representative Burke would like to I
I

donate his time to me., I
I

Speaker Daniels: WI didn't see him even move. ls that true I
I

Representative Burke? Okay, that's true.n 1
I

Langl ''Thank you Mr. Speaker. NoW Representative, going back to I
I

, Ithe Petrillo doctrine, can you hear me while you re on the I
I

phone Sir?* I
I

Speaker Daniels: eThe question is, can you hear while you are on 1
I

the phone?'' I
I

Cross: WXeS.P I
I

RThe answer is yes. Representative Lang.'' lSpeaker Daniels:
I

. ILang : Thank you . because we can hook you up di rectly here and I
I

wefll just talk privately if you need to make it a phone I
I

call. Let me ask you thiso..'' I
I

Speaker Daniels: ''He would be ln trouble wouldn't he?' I
I
I
I
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Lang: ''Let me ask you this about he Petrillo doctrine. Doesn't !
I

what you have in your Bill relative to the changing in the I
I

changing in the Petrillo doctrine amount to coercion? I
!
IDon't you say to people, Sir, if youfre going to file a !

medical malpractice suit you're going to have to give up .

any privacy you have, any confidentially you have, you '

might have a ripped up knee, but werre qoing to take a look

at all of your records relative to a psychiatrist you may

have seen, or your dental records, or athletes foot that

you had, or any number of other things that have nothin:

whatsoever to do with your ripped up knee. And do you

believe that's appropriate Sir.''

Speaker Daniels: NRepresentative Cross.'

Crossk *Representative, when you file a lawsuit and you put an

injury before the court, before a lawyer. a plaintiff's

lawyer or defense lawyer, you put that injury at issue.
Now whether or not something's relevant or irrelevant to

that particular case is up to the judge to decide before
the trial. That's the law now and that's the law under

this particular Bill. There's no change about that: it's

an issue of relevance.l .

Speaker Daniels: PRepresentative Langg' '

Lang: l'Thank you. Siry I know you're not tryin: to be# but I
I

you're being disingenuous with us. The truth is that what ' !
I

you just said is not correct. The truth is that under this lI
Ilegislation if a person files a medical malpractice suit

, I
!they absolutely give up their right to privacy and they !
Iabsolutely waived the patient/physician privilege. This I
1

doesn't leave it up to a judge, that's the current law. A 1
I

judge today determines what's relevant. Under your I
I

legislation, Sir, that you want us to pass today, a person j
has to give up their rights and al1 of their medical I

I
1
I
I
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records, whether it's related to the injury or not become i
!

art of the court record . 1 sn ' t that true Sir . % IP I
!

Speaker Daniels: HRepresentative Cross.'' !
I

Crossk lRepresentative, that's inaccurate and if you were '1
!

representing a plaintiff in a case and there was irrelevant !
!

information that the other side wanted, would you not go to l
!

the judge immediately with a Motion and have that I
!

information..othat material suppressed? Would you not?'' '

Speaker Daniels: ''Representative Lanq.'' !
I

Lang: ''Sir, under todays law I would. But under the law you are '
:

proposing in House 3i1l 20. you cannot do that. Under the
!

proposal in House Bill 20 the privileqe is waived and all I
l

medical records become relevant. Let me go on Sir, 1et me .

go on to another matter. Relative to the issues of I
I
!standards for punitive damaqe, are you with me, Sir? r
I

Relative to that information you have now created a new !
!
Istandard called evil motive. ls there any state in the 4
!

country tbat uses a standard called evil motive to !
!

determine whether punitive damages should be awarded?' !I
!

Speaker Daniels: RRepresentative Cross.'' I
1

Cross: eRepresentative, we don't even need to leave this state. !
I
I

The State of Illinois and the Illinois Supreme Court, under !
!

Lloyd vs. Remmington Arms has given us that standard, the I
!

,. !evil motive standard
, right here in the State of Illinois. I

I
Speaker Daniels: PRepresentative Lang./ I

1
Rpefha#s yOu COU1d tell us the definition of that standard, 1S2D;1 

j
!

Sir.p 1
I

RRepresentative cross-'' Ispeaker Daniels:
I
1

Cross: ''And I quote from the 3i1l Representative, you want the 1
I

ite if you'd like it.'' IC 
, I

I
Speaker Daniels: ''Would you like the case Representative Lang?'' !

I
Lang: 'You can give me the cite, but make sure you aren't readin: l

!
I!
!
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kdicta to me Sir, if you are reading the holding in the i
I

case, we would a11 like to hear it, if you are reading

dicta which to those who aren't attorneys, means

superfluous lanquaqe in an opinion. If you are reading an
!

opinion to us, we'd like to hear it. If you're reading

something that's not part of the holding of that case, it

would be held irrelevant in a courtroom and we should hold

it irrelevant here.''

Speaker Daniels: MAre you asking him to read the whole opinion to

O t) ? Wy

Lang : H I am asking him to read i t to us only i f it ' s part of the

holdin: , Mr . Speaker . >

Speaker Dan iels : ''The quest ion i s , wi 11 you read it to him only

i f i t ' s part of the holdi ng? Representat ive Cross . *

Cross : nRepresentat ive , 1 ' m reading you what i s part of the

holding f rom Lloyd vs . Remmington and l would remind you

that the jury i s going to make the dec i sion whether or not
thi s burden i s met , but I wi 11 read you the language . ' The

conduct must be outrageous y either because the def endant ' s

acts are done with evi l mot ive or because they are done

with reckless indi f f erence to the r ights of others ' . ''

Speaker Dan iel s : ''Representat i ve Lang . #'

Lang : '' I s that where you got the language f or your Bill, Sir?

From that case? ''

Speaker Dan iels : ''Representat ive Cross . ''

Cross: ol'm sorry Representativep I didn't hear you.'

Speaker Daniels: ''Representative Lang.'l

Lang: *Is tbat case where you got the language from your Bill, is

that how you got the language that's in your Bil1.''

Speaker Daniels: 'Representative Cross.e

Cross: ''One of the sources, Representative.''

Speaker Daniels: nRepresentative Lang, you have 17 secondso''

!
i
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Lang: ''Representative Eugene Moore has prepared to yield his time

to me, Sir.l

Speaker Daniels: 'Representative Morrow, you Wish to yield your

time, Sir? Representative Morrow yields his time.'

Lanq: ODid you just ask me a question, Representative? Oh, I
quess it's my turn then. You also, Sir in your Bill

discuss that to get punitive damages you have to have proof

by clear and convincinq evidence. The current standard is

a preponderance of the evidence and in a criminal case it's

beyond a reasonable doubt. Why do we have this new middle

ground, what is this standard and what is clear and

convincing evidence. How is it different than a

preponderance of the evidence?''

Speaker Daniels: ''Representative Crosso''

Cross: 'Representative, my understanding of the history of

punitive damages that they are designed to punish. They

are a penalty and this standard is not a criminal standard

by the way, it's less than that as you've aptly pointed

out. But, it is...it is designed to punish and that's

why the standard is a difficult one and that's why it is

proposed in this language.''

Speaker Daniels: lRepresentative Lang.''

Lang: >Well, understand that your trying to make it a difficult

standard, you haven't surprised anybody with that, but

asked you what this standard is. It's just a bunch of words
to everyone on this floor that is not a lawyer? and I dare

say many who are a lawyer don't know really what this

means. don't know this standard. I've studied law,

you've studied law, many here have studied law. Is there

anyone on the floor that knows what this standard is, Sir?H

Speaker Daniels: nRepresentative Cross.''

Cross: ''Representative, it's outlined in the 3i11 what it is.

49



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

18th Legislative Day February 16: 1995

It's defineda'' !

Speaker Daniels : NRepresentat ive Lan: .'

Lang : '' I didn ' t hear your answer , 1 ' m sorry . ''

Speaker Daniels : lokay , I wonder i f the Gentleman can have your

ttent ion because i t ' s very important dialogue , we ' re goinga

to make sure that they can hear each other . Representat ive

C r o s s . '

Cross: ''Representative, it's in the Bill. If I'm not mistaken.

If you've looked at page 27.''

Speaker Daniels: nRepresentative Lang.e
I

Lang: RWhat page, Sir.'

Speaker Daniels: 'Page 27, Sir.''

Lang: ''Well, that appears in the section on Products Liability,

am I incorrect in saying that you have also used this as a

standard for punitive damages?'

Speaker Daniels: ''Representative Cross.''

Cross: >Yes.>

Speaker Daniels: ORepresentative Lang.p
!

Lang: f'ls that also in the Bi1l.O

Speaker Daniels: RRepresentative Crosso''

Cross: NIs what also in the Bill, Representative??

Speaker Daniels: PRepresentative Lange''

Lang: ''Is that definition also in the section regarding punitive

damages?l

Speaker Daniels: ''Representative Cross.''

Crossl lRepresentative, Ipd refer you to page 21 for that

particular question.''

Speaker Daniels: pRepresentative Lang, page 21.''
?

Lang: ''We11: perhaps you could point out what line on page 21.''

Speaker Daniels: ''Representative Crossol

Lang: Ooh, l see itp I see it.''

Speaker Daniels: ''I see ito''
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Lang: ''Okay, yes, you have a definition of that, where did this

definition come from, Sir and are we using this in any

other kind of case in the State of Illinois today.'

Speaker Daniels: ''Representative Cross.''

Cross: ''Representative, my understanding is clear and convincing

has been a standard, it's been around for a few years,

quite a while as a matter of fact.'

Speaker Daniels: ''Representative Lang.l

Lang: ''In what kind of cases, Sir.'

Speaker Daniels: ''Representative Cross.''

Cross: ''Representative, my understanding that it's been around,

back through common law days and it started out in England.

can't give you every particular situation right now.

But, I'm sure your familiar with this standarde''

Speaker Daniels: HRepresentative Lang.ll

Lang: ''We11 Sir...H

Speaker Daniels: %Now, you have a minute and thirty seconds. I

want to make sure that you are aware of thatv?

Lang: ''Sir, if, if, 1 have plenty of people prepared to yield to

me, Mr. Speakeroo

Speaker Daniels: NHave at ito''

Lang: ''Mr... Mr. Cross, talking about the common 1aw doesn't

really help me here, I've asked you what, what the

standards all about. What's the, pick a, give me a typical

case and tell me what the difference between preponderance

of the evidence and clear and convincin: evidence.''

Speaker Daniels: 'Representative Cross.''

Cross: ''Thank you, Mr. Speaker. Representative, this is a

standard that's been around as, you know, in the federal

courts, this is a standard that we got from the cases

out... some federal cases and let's remember there's no

mistake about this, it's a difficult standard, it's a tough
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standard. But, we are talking about punishment,

Representative and what's the... what's the problem with .
!

having a difficult standard for punishment? It's a

penalty.''
!

Speaker Daniels: 'Representative Lang.'l

Lang: >We11, Sir, you haven't answered my question. Now, if you

understand this portion of the 3i1l, you surely must be

able to explain to the ll8 Members of this House what clear

and convincing evidence means. Take a fact example, and '

explain to us how, what you would have to prove with this

standard that you would not have to prove under a

preponderance of the evidence. What is the difference, and

Mr. Speaker, while he's trying to figure that out,

Representative Harold Murphy would like to yield his five

minutes to mee'

Speaker Daniels: ''I haven't seen him move, yet. ls that correct

Representative Murphy? A1l right, Representative Murphy

will yield the time. So, welll continue on.

Representative Cross.''

Cross: nRepresentative Lanq, maybe you can define for me what I
E

beyond a reasonable doubt means. In a format that we can

al1 understand here.l'

Speaker Daniels: ''Representative Lang.e

Lang: RWell, 1 would be happy to do that Sir, were this my Bill. l
:

'

But, it's not, it's your Bill and you have a right and a

duty and a responsibility to explain it, not only to the

Members of this House, but to al1 the citizens of the state '
1

who are going to suffer when this Bill passes. So, we

would like very much to get a definition of what this

means. Certainly, the lawyers here would. We may have to
i

try a case sometime. Certainly there are some lakyers on r

your side of the aisle, some who are still with this Bill

I
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and apparently some who are not who would like to know what !
;
ltheir going to have to do in the future when they try cases !

under this new law. So, maybe you could tell us what it !
means.R

Speaker Daniels: ''Representative Cross.''
i

Cross: ''We1l, Representative, let's begin with the first part of

it. 1'11 read to you what the Bill says, and the .

definition. 'Clear and convincing evidence means that

measure or deqree of proof that will produce in the mind of

the trier fact, a high degree of certainty as to the truth

of the allegations sought to be established. This evidence

requires a greater degree of persuasion that is necessary

to meet the preponderance of the evidence standard.' Now,

as you know this is a standard that's goin: to be somewhere

between preponderance of the evidence and beyond a

reasonable doubt. But, ultimately and more important, this

i s a standard that the jur ies are going to have to struggle E

with and make a dec ision on , just l i ke they do wi th the

other two standards . And , i f you trust the jury system. . .
w Iand thi s system and thi s standard works 

.

speaker Dan iels : HRepresentat ive LangvR
I

Lang: 'Let's go on because there's no answers forth coming from

the Sponsor as to this issue. Sir, are you familiar with

the Kotechi case?'

Speaker Daniels: HRepresentative Cross.f'

Cross: HYes.''

Speaker Daniels: ''Representative Lang.H

Lang: ''Is it not a fact that the section that you have on your

Bill regarding third party cases where there's an employer

involved, is just simply a way to do an end run around the !

Kotechi case.''

Speaker Daniels: ''Representative Cross.'' '

1
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Cross: HNo, Representative, but as, you know, it codifies... in

reading the Bill... you can see it codifies the Kotechi

decision.'' !

Speaker Daniels: ''Representative Lang.''
!

Lang: *We1l, let's see if we can understand this because of a11
I

of the bad features of this Bill, this seems to be one of !

the worst. So, if I understand this correctly, if an
I

employee was injured on the job, sues a third party and
that third party brings in the employer under contribution :

under the current law, under the current law the jury
apportions a fault between the third party and the employer

and apportions the... the verdict if there is one, between

them. Is that correct?''

Speaker Daniels: ''Representative Cross.''

Cross: ''Yes.R

Speaker Daniels: 'Representative Lang.''

Lang: 'lAnd, in fact, then the plaintiff would have to repay to

the employer anything received under workers compensation.

Is that correct??

Speaker Daniels: 'Representative Crossee (

Cross: nYes, Representative.l

Speaker Daniels: ''Representative Lang.p I

Lang: '1We1l, doesn't your Bills sort of turn this topsy turvey by

Isaying after all of that takes place, the employer really !

pays nothing, because don't you then say, and isn't the
I

result of your 3il1, this section of the Billp isn't the i

result of it that... that the employers negligence if any,
!

is imputed to the employee. And, isn't the employees

verdict, if any, reduced by the amount of the employers !
:negligence.''

Speaker Daniels: RRepresentative Cross.e I

Cross: 'Representative: let's not forget that we have the

54 I



:

STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

18th Leqislative Day February l6, 1995 i
iworkman's compensation system available to the employees '

and it was designed as the resource for the injured
employee. That is not affected in anyway under this Bill.>

Speaker Daniels: 'Representative Lang.''

Lang: ''We1l, that wasn't really the question, Sir. We a1l know

that there's workers compensation. The question is, does
I

your 3il1 say in this section, regarding these issues,

that... that, the employees or the... the injured party's

verdict is to be reduced by the same measure of the

negligence of the employer.l

Speaker Daniels: PRepresentative Cross. Are you searching... are

hin: fOr your next.'' iyou searc

Cross: *No, Representativev? !

Speaker Daniels: HAre you searching for your next person

Representative Lang. Are you going to get some more

yielding of time? Represenkative Currieyn

Lang: lRepresentative Shirley Jones would be happy to yield her

time to me, Mr. Speakero/

Speaker Daniels: NRepresentative Currie has yielded her time to

you, so we'1l record that at the present time.l I

Lang: OThank you.''

Speaker Daniels: ''Representative Cross.''

Lang: 'Did 1 get an answer?p

Speaker Daniels: 'For an answer.''

Cros4: 'The answer was no.o

Speaker Daniels: ''Representative Lang.l'

Lang: ''We1l, let me tell you, Sir. That's not a correct answer.

So, maybe you need two telephones, but your not qetting the

correct answer. The truth is that under this Bill, Sir,

and 1 would ask you to look at it and perhaps comment back

to me again that the employers negligence let's assume it's

fifty, fifty with the third party and the eéployer. If the

1
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employers 50% negligent...* ,

Speaker Daniels: RBxcuse me, Sir. Representative Lang could you

repeat that last part of it?n

Lang: ''Fifty percent under my fact scenario would be reduced from

the employees recovery, would it not, Sir?'' .

Speaker Daniels: 'Representative Cross.'' 1

Cross: HRepresentative, it's not a matter of reduction, it's a j

matter of applying the workman's compensation award that I

goes to the employee.p
I

Speaker Daniels: 'Representative Lang.''

Lang: nWell, that's not really an answer? but isn't it true Sir,
!that

, that once these reductions are made in the employees,

or the injured parties award, isn't it likely that every I
employer in the state under these circumstances will go I

into court and say, to help out the contractor that their 1

workin: With, 1 was a l00A responsible. That way we'l1

take care of al1 of the injured party's injuries. Isn't
Ithat likely to happen, Sir?o

Speaker Daniels: ''Representative Cross.'' .

Cross: ''Representative: the workman's compensation system is

designed, as it was when it first was implemented to
:

'

protect and compensate the injured employee and that is not
affected, as I've said several times under this Bill. Now

you don't like the answers I'm qiving and 1 can appreciate

that, but to continue to repeat the question, 1'11 give you

the same answer.''

Speaker Daniels: RRepresentative Lango''

Lang: Rsir, this has nothing to do with the workers compensation

system. The current law and a law your not changing by the

way and your, in your bad Bill allows for a third party

claim against a non-employer. And the law also allows that

third party to brin: in the employer under contribution

1
I
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which I'm sure you studied in 1aw school, and so this is
j

separate from workers compensation. Now, clearly the

employer is entitled to the workers comp. benefits back

under the law but under the Bill you have here, isn't it

possible that an employer will no into that courtroom and '

say I did it, 1'm 80% responsible, I'm 90% responsible, Ifm

100% responsible, and then that responsibility is

inevitably deducted under your 3i11 from an award that the

employee, the injured party can partake in?''
Speaker Daniels: lRepresentative Cross.'

Cross: lRepresentative, I guess in that extreme, that extreme

example could happen today. So, it could happen today, and

l guess it could ... happen again under this scenario.

Now, I don't... Representative: I'm not sure if wefre !

talking about the joint sever liability issue, if we're

talking about Kotechi, in your questioning.''

Speaker Daniels: 'Representative Lang.p

Lang: *1 wasn't talking about joint and several liability. I was
talking about contribution and under todays law that cannot

happen. Under today's law, if the jury says the third
party's 50: at fault and the employers 50% at fault. that's

how it's split up, than they...the contribution is made

under the current law of the State of Illinois and the

employer gets their workers compensation back. But. let's

go on to another issue because there's another issue where

you either don't understand your own Bill, you have not had

the...the information given to you and you really don't

know it's here but let's go on to another topic. in

several of the sections of your Bill Sir, you say that the

effective date of the Bill effects matters that have :

d to that date. In other sections of the Bill, you 1accrue
say it deals with issues that have been filed to that date.
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Why is this inconsistent and what do you think we should do

about it?'' I

Speaker Daniels: 'Representative Crossm? '

Cross: ''We1l, Representative 1'11 try to answer this one, but if '

you don't like this answer 1'11 try to keep it to a one '

time answer. When there's a substantive chanqe :

Representative, the accrual language is there. When

there's procedural change, we can as you know, we could
!

change it at any time: and that's the reason for the

difference.? '

Speaker Daniels: *Representative...'' !

Cross: NAnd there is goin: to be some... Dnder this Bill there

are going to be some substantive changes and there are

qoing to be some procedural changeso* j
Speaker Daniels: RRepresentative Lang.''

Lang: ''Thank you, I didn't understand your answer, but perhaps !

you can give me an example from the Bill what you mean, can !

you do that?''

Speaker Daniels: PRepresentative Cross.l
!

Cross: lRepresentative, when this Bill gets signed, assuming it

does, and the cap provision. It's a substantive change and

under that we use the accrual language.'' I

Speaker Daniels: pRepresentative Lang.'' :

Lang: OAnd, give me an example of the other one.r'
!

Speaker Daniels: lRepresentative Crosso''

ff !Cross: Under the affidavit section, under the products liability
1as well, the Petrillo scenario or the Petrillo language

would be proceduralo'' '

Speaker Daniels: ''Representative Lang you have 15 seconds leit.'' ;

Lang: rrMr. Speaker: l've completed my questions. Representative

Moore is donatin: his time to me, Sir. Por my comments on

the Bi1l.''
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Speaker Daniels: 'Representative Moore Will complete your time.

Representative Lang.''

Lang: ''Thank you, Mr. Speaker. To the Bill, Ladies and Gentlemen

of the House. This is not a good Bill. know that

there's a lot of politics involved in this Bill, there's a

1ot of big money involved in this Bill, but there's a lot

more at stake in this Bill. What's at stake is not whether

doctors can save money on their malpractice insurance.

What's at stake is not whether big business can save money

on their liability insurance. What is at stake is the

ability of everyday people in our society, working men and

women, working men and women that work for some of the

manufacturers that would like to see this Bill passed.

Their rights, their responsibilities to their family, their

desire to live a long and fruitful life. Their desire to

be compensated for injuries when they occur. Ladies and

Gentlemen, go down this 3ill in every single section, every

sinqle section you see an effort to (a) do an end run

around every Supreme Court case that involves these tort

reform issues. Every single major Supreme Court case that
involves these issues is dealt with here, and in every

single case an end run is done. In some case they go right

through the middle of the line, never mind an end run and

they completely dismantle, completely dismantle, efforts by

the Supreme Court to protect working men and women in the

state of Illinois. Soy on the issue of Caps...their

discriminatory to children and to women and to any other

kind of group you can think of except the people that will

save money. There is no proof Ladies and Gentlemen that

this Bill will accomplish anythin: but to save the big

money interest that want save it a few dollars. There's no

proof that health care will improve. There's no proof that
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health care costs will go down. There's no proof that jobs
will be created. In fact, the information we have shows

very clearly that in certain districts in Illinois that

boarder the State of Indiana, the doctors who have moved

into Indiana to save money on their malpractice insurance

whose patients are goinq with them, the patients have

reported that the health care costs are the same or higher.

The health care costs aren't lower, so what is this for.

Is this Bill to help doctors save a few dollars. Is this

Bill to help bi9 business save a few dollars to make their

bottom line a little better. That's not what we're here

for. We're here to protect people, we're here to take care

of them to the best of our ability and we certainly are not

here to hurt them. We're not here to say to them that if

you drive a Ford Pinto that looks good when it leaves the

shop and it blows up on 1-55 that your not going to be

compensated for your injuries, that's not what we're here

for. We're here to protect the people we represent, we're

here not to dismantle a tort system that works. People for

weeks on this side of the aisle, on the Republicans side of

the aisle have been talking about frivolous 1aw suits.

There are adds on the radio, that are a11 about frivolous

suits, and they 9et people a1l riled up about frivolous

suits.

dismiss ërivolous suiks. Caps have nothing to do with

Well, Caps don't deal with frivolous suits, courts

frivolous suits and there's not one single word in House

Bill 20 that deals with the issue of frivolous lawsuits.

Not one single word, and if someone on that side of the

aisle wants to file a reasonable Bill to deal With

frivolous lawsuits, this side of the aisle will join in,

even the lawyers, because we donft Want the court houses

clogged with bad lawsuits. We want to protect people, and
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Ladies and Gentlemen when you restrict the right of a jury

of peers to decide these cases, y8u reskrict the right of i

citizens to go into the court house and address their !
I

grievances, whether it be on civil cases or criminal cases.
I

and the second you close out the right of a citizen to go
!

into a court house and say their peace and ask for redress

for whatever grievance they have, you have not only shut

off the citizens rights, but you have shut off your own

rights. Because if you shut off your constituents riqhts.

someday you won't be able to go into that court house.

Those court houses are open for all the people in the State

of Illinois, not just the people in these galleries on
either side. We must protect everybody in this state.

This Bill does not do it. This Bill is a farce. This 3il1

is a failure. and everybody who will vote qreen on this

3ill knows this is a wrong 3i1l. Vote 'no'.N

Speaker Daniels: OThe Gentleman from Vermilion, Representative

Black.o

Black: RYes, thank you very much, Mr. Speaker and Members of the
;

House. Will the Gentleman yield for questions?''

Speaker Daniels: >He indicates he wi1l.î' l

Black: ''Thank you. Representative, for establishing purposes I

of... of a legislative intent. Could you read into the I
!

record why voluntary dismissal and refiling provisions are j

amended in this leqislation?''

Speaker Daniels: ''Representative Cross.'' '

Cross: nYes, Representative, thank you. The section your

referring to is 13-217, as amended to remove a plaintiff's

ability to bring an action one year atter an action is
!

voluntarily dlsmissed or dismissed for want of prosecution.

This does not afject the ability of a plaintiff to

voluntarily dismiss a case if the statute of limitatlon has

1

*

.
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not expired. This Amendment is patterned after the current
I

Federal rules on voluntary dismissals. This Amendment is

also intended to prohibit those situations where a

plaintiff voluntarily dismisses an action and subsequently
I

refiles after the expiration of the statute of limitation.
1

These voluntary dismissals only delay a plaintiff's day in
I

court and extends the length of time for resolution for I

both the plaintiff and defendant. Further, voluntary !

dismissals have been used, have also been used to strong .

arm defendants into a settlement. Finally, voluntary .

dismissals substantially increase the defense costs,

especially in situations where the voluntary dismissal is

on the eve of trial.?

Speaker Daniels: ''Representative Black./

Black: RThank you, Representative. Do these Amendments deprive a

plaintiff of cause oi action?''

Speaker Daniels: 'Representative Cross.'' '

Cross: HThank you, Representative. Once again: ior legislative !

intent, the answer is no. The current 1aw was established '

in part to protect a party who brings an action in good '

faith from complete loss of relief and afford a defendant a l

fair opportunity to investigate the circumstances on which I

the plaintiff wishes to impose liability. This balance has I

tilted to the plaintiff having an absolute riqht to

voluntarily dismiss and prolong litigation with the hope of

reaching a settlement. With the current liberal pleadin:

provisions, wherein a complaint may be amended at almost

anytime, the plaintiff is not unduly harmed by loss of the

ability to refile a voluntarily dismissed lawsuit. We must

remember the plaintiff can always proceed with the case to

trial.''

Speaker Daniels: ''Ladies and Gentlemen, 1 wonder if we could have

I
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your attention, please? Representative Black.G

Blackl ''Thank you very much, Mr. Speaker. Representative for I

purposes of legislative intent. Wil1 the voluntary

dismissal Amendments affect the statute of limitations for

lawsuits?''

Speaker Daniels: ''Representative Cross.o I
Icross: ''No. The statute of limitations has not expired for
I

filing a lawsuit, then the plaintiff is free to refile the I

lawsu i t . '' !

w w ISpeaker Dan iels : Representat ive 31ac k 
.

Black: 'Thank you very much, Mr. Speaker. Representative Cross,
!

for purposes of leqislative intent, do these chanqes !

prevent a11 lawsuits from being refiled?'' I

''Representative cross./ !speaker Daniels:
ICross: ''Representative, No. The lawsuit was voluntarily
I

dismissed and the statute of limitations has not expired, j

then the lawsuit can be refiled. Also, some involuntarily I

dismissed lawsuits may be refiled.''
1Speaker Daniels: 'Representative Black

.?

Black: ''Yes, thank you very much Representative, Mr. Speaker. If

I might, to the Bill. Ladies and Gentlemen, we#ll hear a

great deal about this today, and as a non-lawyer, 1 find it

to be, to be a fascinating discussion. However, the bottom

line last year in this country alone, litigation costs for

cities and counties just cities and counties approached

$9,000,000,000 dollars. I give attribution to an article

from US News and World Report: January 30, 1995. Let me

also qive attribution to Philip K. Howard, the author of

the book entitled 'The Death of Common Sense'. How 1aw is

suffocating America, and 1 quote irom an article from his

book that appeared January 30, 1995 issue of US News and

World Report: 'Law cannot save us from ourselves. Waking
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up every morning, we have to go out and try to accomplish

our qoals and resolve disagreements by doing what we think

is right. Energy and resourcefulness, not millions of I

Ilesal cubicles are the things that make America great. Let
I

judgment and personal conviction be important again. There I

is nothing unusual or frightening about this, it's just '
!

common sense'. I intend to vote 'aye' for the 3il1.''

Speaker Daniels: ''Further discussion? The Lady from Cook, ,

Representative Davis. Further discussion? The Lady from

Cook, Representative Flowers.''

Flowers: >Mr. Speaker, will the Gentleman yield?''

Speaker Daniels: ''He indicates he wi1l.>

Flowers: pRepresentative Cross. how did you come up with the

dollar amount of $500,000, please? Is this what you mean

by family back?''
E

'

Speaker Danielsl 'Representative Crosse''

Cross: NRepresentative, this is a figure that's been used in I

other states throughout the Country and I think there are I
Iapproximately 20 states and they have enacted Caps on
I

non-economic damages. In fact. a few states have been a I

little lower than this, but that's the, one of the ways we I

is figure.n 1got to th
I

Speaker Daniels: lRepresentative Flowers.f' '
I

. l
Flowers: HRepresentative Cross, 1'm not an attorney so therefore I

1 can not use the legal ease, but I need to know how do you 1
put a price on a mothers love?''

Speaker Daniels: ''Representative Cross.l

Cross: ''Representative, 1 don't think there's any price.''
i

Speaker Daniels: ''Representative Flowers.'' '
I

Flowers: ''I agree with you, so therefore, how could you possibly j
come to this conclusion that there be this cap on a certain

Iamount if a mother for some reason, is incompacitated and '
I
I
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1
she is not able to be the mother that she once was to her '1

child. How do you define, how...how much is it,

Representative Cross?

Speaker Daniels: ORepresentative Crosso,

Cross: nRepresentative, we need to make a distinction here
1between economic loss and non-economic loss. Economically, :1

from an economic standpoint we spoke about this earlier. 1
Her, his or her, maybe a father gets hurt and is rearing

the child, but in any case the child care expenses have a

value. The car pooling has a value, the cooking has a
Ivalue. A11 of those are tangible, all of those are !
I
I

tangible costs that are recoverable under the economic I
definition, economic loss definition of this 3i1l. None of 1
that is...is eliminated under this Bill. It's the same as '

current law.'' I
Speaker Daniels: 'Representative Flowers.'' .

Flowers: ''Representative Cross, my point is that if I am no '1
longer able to walk my child to school, so therefore, the 1

1value is that, you...I can hire someone. So, is that the .
1

place to take the place of me?'' 1
!

Speaker Danielsl ''Representative Crosso''

Cross: ''Representative, I think We've both agreed: there's no

value that you can put on this.''

Speaker Daniels: ''Representative Flowers.''

Flowers: PTo the Bill, Mr. Speaker, Ladies and Gentlemen of the

Houseg''

Speaker Daniels: ?To the Bil1.>

Flowers: OAgain, the previous Speaker spoke about common sense.

This is the furthest thinq from common sense, as previous

Speakers on this side of the aisle have so stated. That is

the reason why we have a judge and we have a jury, and the

very people that sit on the jury. those our those are our

i
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constituents. They have the common sense to place us here i

so therefore, we should truly leave things as they are. I
1This is a bad

, bad case of family value and I would urge a
I

'no' vote on this 3i1l.'' I

Speaker Daniels: ''The Gentleman from Kane, Representative Hoeft.'' '

Hoeft: ''Thank you, Mr. Speaker. My question is, what is the cost

of this litigation explosion? Having come from the

educational community and having been a superintendent of

schools, I know that district after district in this state

is...are stopping programs from being implemented, closing

qyms. They are so frightened of the problems created by

this tort system, this legal system that they are virtually

driving children out of schools. I ask the Elqin public

schools to give me a date...detail in what they spent last

year in terms of the litigation and the attempt to stop the

court involvement with this. They spent $2,701,000 in
(

'

their litigation funds, $2,700,000, that could of gone to

additional teachers, could of gone for additional programs. ë

The cost for the 927 school districts in this state is
!

absolutely immense. As I was coming to this chamber this
(

day, I walked by the football field at Springfield High I

School, and I looked up and I saw that it is fenced in. !

IWhen I was a child we could go down to the football field
I

and we could run around, we could have a game on it, after I

school we could go into the gym and have activities, during !

's al1 closed Ithe weekends we could go into the school
. lt

I
up Eoday. because of the fact that the school districts are 'I

saying we cannot put up with the fear of the lawsuit. That 1
Itrack is now surrounded by a huge fence stopping people :
!

from enjoying it. We are fencing in our schools, we are I
fencing in our hospitals, we are fencing in our '

municipalities in this morass of litigation. I think this
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is needed, this is a Pro-lllinois Bill and I Would urge
!

that it be passed.'' I

Speaker Danielsl lThe Gentleman from Will, Representative !
McGuire.'' I

McGuire: NThe Gentleman from Kankakee, Representative Novak.? !
1

Speaker Daniels: OThe Gentleman from Kankakee, Representative
I

Novak . '' '

Novak: 'Thank you Mr. Speaker, Ladies and Gentleman of the House.

Will the Sponsor yield? Tom, do you want to, there you

Z C P * Y

Speaker Daniels: ''He indicates he will.*

Novak: ''Thank you. Thank you. Tome before I ask you a question,

I just want to make a statement to the Bill. As a person
who is not a lawyer, or not a doctor, nor do 1 own a

corporation, I'm just a lay person just like many of us
down here on this iloorp because we're going to hear a 1ot

more talk about legal terms and legal concepts, but 1

believe we need to expound upon this common sense

proposition that we've been hearing hereevehearing earlier

in some of our other discussions. This is about a very,

very contentious subject. I think that the general public
knows very. very little apart. about and also they probably I

very care less, about it. Because it really doesn't impact !
' 

j
them until somethin: happens to themselves or something 1

happens to their family, then it directly impacts their 1
Ilives

. So, the question Representative Cross, I have for

you is that if assuming this Bill becomes 1aw and if 1 were '

out the next day driving in a car with my son and we were

hit by a drunk driver and that driver, driver's negligence

caused my son to be a paraplegic for the rest of his life.
I

How would this laW effect me as his father being able to '

sue for damages, pain and suffering? Would he only get

1
. I

I
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$500,000 Ior being maimed for the rest of his life?''

Speaker Daniels: NRepresentative Cross. Ladies and Gentleman, a

very important discussion. Would you please keep your

discussion levels down to a minimum? Representative

nugielski.

McAuliffe. Representative Cross.p

Representative McAuliffe. Representative

Cross: ''Thank you, Mr. Speaker. Representative, in that scenario

under this Bill there would be recovery under the economics

section, which we know is there is no cap, there'd be a

recovery under the non-economic and then potentially

there's a recovery under tbe punitive section. So, you'd

have a11 three avenues to..qto approach.''

Speaker Daniels: NRepresentative Novak.''

Novak: PYes, Representative, could you expound on that

Representative Cross. Is your last Gtatement there is

potentially recovery under the non-economic, and 1 know

that is the major subject of this legislation. Am J
correct in stating then that there would not be a cap, I

would not be capped in my quest to recover non-economic

damages for my son who was maimed for the rest of his life

by a drunken driver?f'

Speaker Daniels: ''Representative Cross.l

Cross: ''Representative, in a.o.there's some language in the Bill

in the punitive damage section that provides that there's

no cap when someone's charqed and convicted of a sentence

in which they could be incarcerated. And in that situation

there is no cap.''

Speaker Daniels: ''Representative Novak.''

Novak: nokay: Representative, you know J'm just confounded by

this situation. How do you put a price tag on a person as

far as their ability to recover costs or damages from a

person that is maimed for the rest of their life or brain
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dead from, uniortunately something occurring on an I

operating table and then a person that...then a situation

where, when there is a cap, how do we diiferentiate irom

that. 1 mean, how do you put a price tag on that, $500,000

f his but not $500,000 for that. When they're b0thor t ,
1serious accidents and their both situations that will I
l

legate a person for the rest of their lives to...to a 1re
I

position of just barely subsistence. How do we !
!differentiate from thata'
1

Speaker Daniels: ''Okay, we've got to break up some of these I
I

caucus's goins on. The noise level is qetting so I

it's...Gentlemen please take your conversations to the rear I
I

of the chamber. Representative Cross./ I

Cross: 'Thank you, Mr. Speaker. Representative, in the scenario '
I

that you've mentioned there's a great deal of economic loss I

that can be recovered. Any loss in damage which a patient !
1

could recover in full, would be loss of income up until I
!trial

, if there is any income, with no reduction for taxes,
I

projected loss of future income, a1l present and future I
I

hospital care costs related to the injury, whether it's I
needed in a community hospital, a teaching hospital, a 1

I
specialty hospital, like we have here in lllinois, a good

I

bit of them. Present and future physician care costs to I
I

treat any condition related to the injury, whether it's I
needed from a qeneralist, a specialist or a sub-specialist. I

Present and future nursing home care if that's needed,

either in the home or in limited, limited care situations

or skilled nursing..v''
j '

Speaker Daniels: ''Representative Novak, you've run out of time.

Are you.o.your goin: to use your own time, now?

Representative Cross, will you complete your answerg''

Cross: OThank you, Mr. Speaker. Representative, in case you

I
I
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didn't hear me, once again, under the economic loss,

present and future nursing care costs, whether they be in

the home, a limited care nursing home or skilled care

facility would be compensatory. Any present and juture

costs for medication, present and future costs for medical

testing and examination, costs for medical supplies, j
l
imedical equipment including the purchase of, maintenance or

replacement. Present and future costs for replacement

services in the home, the cost of transportation, the cost

of any and a1l rehabilitation services to overcome the
Iinjuries, such as occupational, vocational speech or '

physical therapy. Any and all costs for corrective

surgery, any and a1l costs for cosmetic surgery, the cost

of home alterations, the cost of computer assisted

learning, the value of replacement services provided by the j
I

injured person to family members, the value of replacement
i

services provided by deceased person to family members, and :

there are a few others. But, I think you get the...and in

that situation those are economic losses, there's no cap,

there's no limit, and it's up to the jury as it is now to
make that decision as to the amounto''

Speaker Daniels: ''Representative Novake''

Novak: ''Representative, maybe I'm not understandin: you

l but what I was trying to say was that under a 1correct y
, i

Isituation where a person is maimed for the rest of their j
ilife in a drunken driving case, what your tellin: me is 1

they have the ability to recover non-economic damages where

there's not cap, correct? Just shake your head. Correct?''

Speaker Daniels: ''Representative Cross.n

Cross: ''A non-economic situations under this Bill, there remains

a cap at $500,000, or there is a cap at $500,000. But,

under the drunk driving situation we can go to the
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punitives and in a drunk drivin: situation there's no cap.
!

Potentially no cap under the language of this Bil1.n

Speaker Daniels: ''Representative Novak.''

'What your telling me essentially, telling this Body is lNovak:
!

that if an individual causes an action that they are

potentially liable for criminal...to be incarcerated '

because they violated a state law, a1l right then there, p

then there is no cap. But: once there is not a crime

committed, once a person is becomes brain dead because of '

something happened in a hospital or some other place in a
!medical lab, because that's not a crime then there's a cap, '

is that correct??
i

Speaker Daniels: ''Representative Crosso''

Cross: ''Representative, the $500,000 cap on non-economic damages i

stays, or that's, that's consistent across the board, under

this Bi1l.'' :

Speaker Daniels: RRepresentative Novakp''
I

Novak: WWel1, getting back to the situation that 1, the scenario Ii
that I relate to you about my son becoming maimed in a

Idrunken driving case: do you think it's fair and just and
equitable that we have a cap on someone who is brain dead

or someone who is, who has the loss the use of their legs !

and arms for the rest of their life. Is $500,000, and I

know that sounds like a 1ot of money, but is $500,000 a '

real just and reasonable cap in this situation?''
pRepresentative cross-n !speaker Daniels:

Cross: ''Representative, as we talked about a second ago there is

no cap on economics. On the non-economic, it's a matter of '

balance. This Legislature as a matter of public policy

sets limits all the time. In criminal cases for instance,

where we don't let the jury decide the penalty, we happen
Ito 1et the judge decide. But, in the criminal contest,

I
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text for example, we set penalties as a matter of public icon
i

policy, that's our job, we do that every day and we're I
;

trying in this situation to establish some balance to this !

system. To establish some stability and some consistency

and that's the purpose behind tbis Bill. And, more

importantly what we're doinq in this Bill is attempting to

eliminate the abuses that have gone on or are qoing on in

the criminal, or the civil court system.''

Speaker Daniels: lRepresentative Novak.'

Novak: ''Thank you, Mr. Speaker. One other question, !

Representative Cross concerning environmental matters. .

What..whow is the, the doctor an of joint and several I
1

liability changed in this statute as it effects I

contaminated property and people that are liable for I

clean-up of that contaminated property, this is in a
I

question concerning the environment.'' E

nnepresentative cross.p !speaker Daniels:
Cross: ''Representative, under this Bill the concept of joint and I!

several liability is abolished.o j

Speaker Daniels: lRepresentative Novak' we're almost out of time,
1

do you have somebody that wants to yield to you.
IRepresentative Schoenberg do you want give your time up? !

Yes, he does he says. Qkay, Representative Schoenberg will
i
E

yield to Representative Novak. There it is, you can see it
I

VOinq.''

Novak: MThank you, Mr. Speaker, I appreciate it.H I

Speaker Daniels: RYour welcome.''
!

Novak: ''1 think again, for the record here, I think we need to

talk about a scenario concerning how this joint and several '

liability abolition nov effects contaminated property and

future clean-ups. Could you give me a scenario where let's

say, let's say I owned a company with two or three other

I
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jotnt partners and by some spill, or some...or some toxic
waste or toxic materials was discharged on this property

and our company dissolved and went away and the authorities

have been looking for me and my other partners for years to

try to bring to court a Resolution to the fact that who is

Ithe responsible person or persons under the law that I

1discharged toxic waste or toxic materials because the land
l

has to be cleaned up. How does this effect the situation

like that, how is this going to effect thaty''
!

Speaker Daniels: ''Representative Cross./

Cross: ''Representative, under the abolition of the joint and :
several, the theory behind it is that you pay for what your

responsible. Now: to answer directly your question about !

the clean-up every bit of that under my understanding of !

the 1aw is controlled by federal law, every single !

situation that, that you've just described in your scenario :
!would be under

, covered under federal law, this Bill would
Inot effect it.''
I

Speaker Daniels: ORepresentative Hovak.'
!

Novak: NWhy are we abolishing the joint and several liability
!

then'concerning environmental questions.?
I

Speaker Daniels: ''Representative Cross.''

Cross: ''Representative, the philosophy is that you pay for your '

share of the responsibility and nothing more. To me it's an

issue of fairness. And, if I'm 20% at fault, then I should

pay no more than 20% of the fault. If I'm 100% at fault, I

pay 100%. And what Werre trying to say very simply you pay

no more than your share of fault. and we talked a little

bit ago about common sense, or 1 think you did Phil and

this in my mind is a common sense approach.p

Speaker Daniels: ''Representative Novak.''

Novak: 'Thank you.''

I
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Speaker Daniels: lFurther discussion? Representative Churchill

for an announcement.''

Churchill: ''Thank you, Mr. Speaker. The Rules Committee Which

was originally scheduled for 5:00 will be postponed until

adjournment. Rules Committee upon adjournmentop
Speaker Daniels) ''Further discussion? Representative Bigqins,

the Gentleman from Dupage.''

Biggins: nThank you Mr. Speaker, Ladies and Gentlemen of the

1House. To the 3ill. We a1l know the doctors and !

businesses want lawsuit reform, but the question is will

reform really be good for all of us. Will it really be

good for consumers, for our constituents back home.

Consider these facts. The Southern Illinois girl scouts

must sell 53,000 boxes of cookies each year just to cover
their liability insurance costs. That's up...'' '

Speaker Daniels: ''Representative Biggins.''

Biggins: *Mr. Speaker, if I may, 1'11 start that over please.

The Southern Illinois girl scouts must sell 53,000 boxes of

cookies each year just to cover their liability insurance
costs.e

Speaker Daniels: fcontinue.'

Biggins: 'That's up from 41,000 boxes just last year. Scout

troops throughout the rest of the state have similar

liability costs and stories to tell.'

Speaker Daniels: ''Mr. O'Brien you will reframe from further

discussion on this floor, you will be removed.

Representative Biggins.p

Biqgins: ''A1l not for profit organizations and the people they

serve will benefit from passage of this Bill, who else?

Many school principals are spending more and more time and

money defendinq their school districts from lawsuits and

the threat of lawsuits rather than concentrating on their

I
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main mission, education. School districts and school !

children will benefit by freeing up liability expenses to
1buy new books

. They will also benefit by making it easier

to participate in extracurricular activities by reducing
I

the liability threat for parents who want to take a car I

load of kids to a sports event. A park district director j

in Quincy estimates spending 40% of their total revenues on '

liability related costs rather than on park programs. '

People who use our parks will benefit from passage of this '
I

Bill. A mayor of a suburban village testified here last

week that a sympathetic jury awarded a pain and suffering

award against her municipality because a man jumped on a
borrowed motorcycle without a driver's license with alcohol

in his system. He ran, he ran into a curb and as a result

of his accident is paralyzed. He sued the city for his own

negligent actions and received a 6.75 million dollar award

for pain and suffering. Every city and tokn in lllinois '

will benefit from passaqe of this Bill. Consumers who pay
I

for a1l the added costs for product liability expenses will
i

benefit from this Bill and finally, patients who are
I

worried about the high cost of medical treatment will
I

benefit from this Bill. Without lawsuit reform we don't I

have no affective health care cost control. We should a1l I

vote for this Bill because the people back home support I
lawsuit reform, we will all benefit by it. I understand

that the other side of the aisle is doinq cat calls and

hooting over there as I make éhese comments, because that's

what the other side of the aisle stands for and that's what

the other side of the aisle believes government should be.

I urge passage of this Bill.'' I

Speaker Daniels: 'lFurther discussion? The Gentleman from Fulton, I

Representative Smith.H !

I
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Smith: ''Thank you, Mr. Speaker. I yield my time to I
!

Representative Dart.''
r

'

Speaker Daniels: 'Representative Dart./

Dart: ''Thank you, Mr. Speaker. Will the Sponsor yield?''

Speaker Daniels: ''He indicates he will.'' i

Dart: RRepresentative, wasn't it a fact that just recently Mr. I

Murnane f rom the Civic Just ice League acknowledged that I
here ' s no proof that the average consumer would save money It

Iin a result of the changes in these Bi1ls?''
I

Speaker Daniels: NRepresentative Cross.'
I

Cross: NRepresentative, 1'm not sure what Mr. Murnane said, but !

this 3i1l is about certainty, it's about balance, and it's 1
ing or keeping health care costs down. There's labout sav

I
some truth to that, and fair..g' '

I
Speaker Daniels: ''Representative Dart.o 'I

!
Dart: 'Thank you. That is in fact what he said at the tribune I

recently on February 10th, and I1m glad you brouqht up

't it a fact that health care 1health care though because isn
costs in Illinois are actually under the national average?p

Speaker Daniels: ''Representative Cross.p

Cross) ''Representative, actually in areas with Caps in the State

of California and the State of Michigan, and the State of

Missouri and comparable communities. For example, the City ,

of Los Angeles, our health care costs are going up higher '

than they are in the State of, the City of L.A. as well as

the City of San Francisco, as well as the City of Detroit,

and St. Louis. In comparable metropolitan areas, our
l

health care costs are not stabilizedo''

1Speaker Daniels: ''Representative Dart
.
''

I
,, !Dart: Thank you. Back to my question. ls it not a fact that I
the health care costs in Illinois though, lllinois not

these other states are under the national average riqht
!
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now?'

Speaker Daniels: WRepresentative Cross.''

Cross: pWell, Representative, l've heard that statement made

earlier, I don't see any problem in improvinq this system

even better than it is.''

Speaker Daniels: ''Representative Dart.''

Dart: ''We're al1 for improvements, but this year isn't it. The,

the fact is that that was yes to my question, I guess. And

isn't it also a fact that Illinois is the most profitable

state in the union as far as insurance companies goes?''

Speaker Daniels: ''Representative Cross.''

Cross: /1 don't know Representative.l

Speaker Daniels: WRepresentative Dart.''

Dart: 'Thank you. Isn't it a fact that product liability cases

constitute point one percent of a1l suits filed in

Illinois?'

Speaker Daniels: nRepresentative Cross.''

Cross: ''We1l, Representative my concern about products liability

cases, and 1'm not sure of the number, I know there were

70,000 annually filed in this country last year and in the

United Kingdom there were 200. And the problem With

product liability is it's scares manufactures and because

oi the fear of products liability suits, it keeps them from

tryinq new innovative approaches. And that's the problem

with the lawsuit of the product liability lawsuit.'

Speaker Daniels: ''Representative Dart.''

Dart: ''Yeah, it prevents them from trying new products like the

Delcon Shield, and the Pinto 1 think too. So, itls point

one percent of a1l suits tiled, now isnft also a fact

that product liability between 1987 and 92 the rates have

gone down 50%?''

Speaker Daniels: ''Representative Cross.''

February 16, 1995
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cross: ''1'm not aware of that Representative, but getting back to
I

the products liability case. I know that Illinois is sixth

highest in the country in reported AIDS cases. There are

manufacturers and pharmaceutical companies right now

because of the fear of products liability cases have

stopped looking for cures, and stopped looking for vaccines

in the AIDS area. That's the problem with the products

liability cases.H

Speaker Daniels: ''Representative Dartoe

Dart: lYeah, I think we ought to talk to the peopley the 25

people who have been jettisoned out of the back of vans
Irecently because they will not take a look at that either. .

1
Isn't it also a fact that seven times more suits are filed

by businesses than consumers?? 1
Speaker Daniels: GRepresentative Cross.''

Cross: 'Well, Representative there are people dyinq of AIDS daily

in this country and 1 don't think we should ignore that,

and 1 don't know the answer to your other question.''

Speaker Daniels: RRepresentative Dart.e

Dart: ''Okay, we'1l leave the AIDS one alone for now. Now: isn't

it also a fact that the. the Civil Justice League that is 1
1

supportive of this, they file a lawsuit every 37 minutes?'' '

Speaker Daniels: ''Representative Crossa''

Cross: ''Representative, no one is suggesting that meritorious

lawsuits shouldn't be filed under this Bill.>

Speaker Daniels: lRepresentative Dart.'' 1
Dart: ''I forqot, those were the only meritorious ones were those.

.
1

lsn't it also a fact personal injury cases over $30,000 ''
dollars represent only four percent of a11 cases that are 1

I
f i l ed ? '' I

!Speaker Daniels: ''Representative Cross.''

C ,1 don't know.'' Iross:
I
!
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Speaker Daniels: ''Representative Dart.''

Dart: 'Representative Shirley Jones is giving me her time.'' I
;

Speaker Daniels: nHow about if you use your time first.''

Dart: eOh, I will, 1'11 use al1 of it.e

Speaker Daniels: ''Okay, we'll count this against your time and

then we'll go to Representative Jones.''

Dart: ''Thank you so much, Mr. Speaker. Your so kind.'

Speaker Daniels: ''Thank you very much. I'm in a giving mood.''

Dart: ,1 can't imagine why. As far as punitive damages, is it

not a fact that 325 cases in the last 25 years there's only

been 325 punitive damage cases in the entire Dnited States:

including federal and state courts?''

Speaker Daniels: ''Representative Cross.''

Cross: 'Would that include the McDonalds case Representative?e

Speaker Daniels: HRepresentative Dart.''

Dart: ''7es, that would include the McDonalds case in which the

reward was actually reduced and actually they stopped

giving people third degree burns. So, your correct. Now,

isn't it also a fact that punitive damages are very rarely

ever sought and that as a matter of law that a judge
presently must rule on whether or not their going to allow

a plaintiff to proceed for punitive damages?p

Speaker Daniels: ''Representative Cross.''

Cross: PRepresentative, I1m not gone through this Bill several

times and I'm not sure that there's anything procedurally

that wetre talking about on punitives. Punitive damage

cases.R

Speaker Daniels: ''Representative Dart.''

Dart: ''This, this Bill has nothing to do With punitive damages at

all? No changes at al1?''

Speaker Daniels: ''Representative Crossol

Cross: ''To the extent that the punitive damage section talks
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!about setting out clear standards and establishing some

consistency, there's nothing else in here other than as we

talked earlier as you heard on debate earlier, there's the

three times limit on the punitive damages.''

Speaker Daniels: ''Representative Dart.n

Dart: ''Thank you. So, I guess that there is punitive damages in j
Ihere after all

. Now, getting to punitive damages, this
I

evil motive provision is something to be quite frank that I
I

l've never seen before. Can you define that for me so that I
I

when these cases come along which they will that they'll be I

a qood legislative intent as to what evil motive is?, I
I

Speaker Daniels: ''Representative Cross.'' I

Cross: ''Wel1, Representative if yould, if you read this Bill
I

youfll see for yourself what evil motive, the definition of '
I

evil motive is. lt's not for me to decide right now, it's I

!a matter of frankly ultimately for the jury to decide
I

whether there's evil motive thereo'' I
I

Speaker Daniels: FRepresentative Dart.R I

Dart: RBut Representative, we're explaining everything else to I
I

the jurors right now and telling them what they can and I
Icannot hear: what exactly their Caps are and how much they
I

can give. Don't you think at this point in this juncture I
Iwhere were dramatically completely altering what punitive I

damages are about, we ought to give them a clue or some

type of hint of exactly what the heck we're talking about

here . ''

Speaker Daniels: 'Representative Crosso''

Cross: ''Representative, could you please repeat that question?o

Speaker Daniels: PRepresentative Dart.p
1

Dart: ''I was commenting about just how studious you've been and
so meticulous in going through everything else and laying

out a11 these other things that were going to dictate to
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the jurors who are stupid and I was thinking if that's the I
Icase, why don't we also lay out to them what we mean by
I

this evil motive which upon my review I'm yet to find any !
1other state, country, or planet for that matter that has
I

this.'' .

Speaker Daniels: lRepresentative Cross.l '

Cross: ''Representative, Ifm not calling jurors stupid, now maybe

someone on your side of the aisle is, but with the jury
instruction that I assume will be coming after this Bill if

it's signed into 1aw will qive the definition of evil

motive. Just like we have jury instructions on, in other
scenarios.n

Speaker Daniels: NRepresentative Dart.''

Dart: œThank you. Yes, but we were talkin:, you were talkinq

with Representative Lang I believe, about hoW the 1PI lays

these thinqs out for these jurors and that's what we give

them. I was just thinking that it would be awful nice if

we just sort of clue people in about what we're talking
about hereo*

Speaker Daniels: *Representative Crossol

Cross: ''Representative, that's, in all my time in the courtroom

that's what judges did.'' !
Speaker Daniels: ''Representative Dart.? '

1

Dart: 'The judges would give the jurors the law, but it's the I

duty of the jurors at least every courtroom I've been in to I
I

apply the facts to the law. So? the judge, the juries do
I

have a qreat deal of impact with the law. Now, on this j

three times the economic damages thing for punitives, I
I

economic damages are based on, what is that, is that based 'I

on what somebodys worth? Well, how do you arrive at that?'' I:

Speaker Daniels: lRepresentative Cross.l

Cross: ''Representative, there's a definition of economic damages

I
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in this Bill, and I think if you'd look on page 23 you'll

see the definition. Talking about tangible loss here.''
I

Speaker Danielsk 'Representative Dart.'' !

?So I'm just trying to get clear on this now. So, is 'Dart: ,
I

every human being in this room, in this state as far as if

they were to be the victim of an accident, would their '

economic losses be the same?''
E

Speaker Danielsk NRepresentative Cross.'f

Cross: ''Well Representative, under the current law they wouldn't

be the same and under this 1aw they wouldn't be the same.p

Speaker Daniels: f'Representative Dart.''

Dart: nSo, you mean everybody, everybody has the same economic

value attached to them? Is that the truth, I mean is that,

I'm trying to ask a question?'

Speaker Daniels: ''Representative Cross.''

Cross: NRepresentative, absolutely not. but l think more

importantly it's an issue for the jury to decide what the
value is of a case.''

Speaker Daniels: ''Representative Dart.l

Dart: ''1s, 1 believe Representative Connie Howard is going to

yield me her time in 10 seconds. The, but as far as

economic value goes, that is, are you saying that every

award that has been given out in this state has been one '

where.o.''
I

Speaker Daniels: ''Representative Dartv'' I

D t: fThank you. That every person is equal, they all have the 1ar
!

same monetary value attached to them, in every case that's I

what's been happening?'' !

Speaker Daniels: 'Representative Cross.?
!

Cross: ''Representative: this Bill in no way ajfects economic !

loss, and under, it does not alter current 1aw.'' l
!

Speaker Daniels: ''Representative Darto'' I

I
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Dart: OWel1, what I'm trying to do is I#m tryinq to get an j
1explanation of what economic damages are and my
1

understanding of it is and if I'm wrong, explain to me, but 1
Idepending if someone is a CE0 of a corporation, there is a
!

greater economic loss ii that individual is a 30 year o1d I

ICEO vith this bright future as opposed to a 65 year o1d

senior citizen who lives at home by themselves, is that not ;
w Icorrect?

Speaker Daniels: ''Representative Cross.'' !

Cross: OWell, Representative from an economic standpoint people '

have different incomes and, once again there is no change,

but I'd be Willing to go over the economic losses again if '
E

you'd like me to.?

Speaker Daniels: ''Representative DarteW

Dart: ''No thank you. You've just answered my question, my !

question was whether or not they have different values and

that is the case. The thrust of that is, is because your !
!

chanqe which you are changing from present law deals with
I

punitive damages where your sayinq now that their losses !

!are capped at three times their economic damages. So, by
1

doing that what you are saying is that the individual who's I

the CEO, he or she will be able to get a great deal of

money because their economic damages will be great, they

can get three times that. But, the individual who had

economic damaqes of next to nothing because they no longer' 

jare working like a senior citizen, a child maybe, or a

housewife, they would have nothing. They would come back

witb zero, three times zero is still zero. So, khen you

have no economic loss based on your Bill we have now

differentiated between people, we have set up a class
1

structure here where if your rich your going to do okay, j
but if your poor, your are considered worthless by us under 1

1
I
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our punitive damage change here.'' 1

Speaker Daniels: ''Representative Cross.'' !
I

Cross: ''Representative, I thouqht we discussed this earlier, but
!

under the woman scenario we have economic loss if she '

works, if she doesn't work we have economic loss for her

economic benefits as a homemaker, whether it's as a cook,

whether it's as a driver, whether it's as a caretaker,

whatever the case may be. Which would also apply for a man

in a similar situation.''

Speaker Daniels: ''Representative Dart.''

Dart: MWhat about if it's not a homemaker, what if it's someone

whose just laid off, whose at home?H
Speaker Daniels: ''Representative Cross./

Cross: HWe11, what about it?''

Speaker Daniels: uRepresentative Dart.l'

Dart: >We1l, won't their economic value be based on their past

salary?''

Speaker Daniels: ''Representative Cross.''

Cross: Rln, if someone has an employment history, an employment

history they have the basis for an economic claim, under my

understanding of the law Representativee currently and

under the new 1aw.'' .

Speaker Daniels: lRepresentative Dart.''
I

Dart: PYes, I'm not going to get an answer to this one, so I'm

off to another area here. When was the first time that you !
Iand the people with this group here sat down and talked
Iwith the trial lawyers or other parties about this 'I

particular Amendment, this Bi11?'' I
ISpeaker Daniels: ''Representative Cross.n '
I

Cross: ''Wel1, Representative if we're going to be talking about !

negotiating and continuing or trying to establish a fair I
I

and equitable system in the State of Illinois, we were
!
!
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king With people as late as yesterday.'' ita1
I

Speaker Daniels: 'Representative Darte' 1

Dart: *1 believe my question was when did it start?'' l
I

Speaker Daniels: ''Representative Crossoo I

cross: HRepresentative it's my knowledge of how the Speaker '

operates, he's been available for some time and has been

willing to speak and sit down With anyone on the other side

on this issue and I guess the question would be when was he

first approached??

Speaker Daniels: ''Representative..el

Cross: lAnd my understanding is the answer was yesterday for the

first time.R

Speaker Daniels: pRepresentative Dart.?

Dart: ''Yes, it was my understandin: too. The tirst negotiation

went on yesterday in regard to this Bill. My next point

is, when was this version of the tort deform? when was it

first presented to the Members of this side of the aisle?'

Speaker Daniels: ''Representative Cross.''

Cross: ?We1l Representative, we're talking about trying to

balance the system. We're trying to talk about equity,

weere tryin: to talk about some stability in setting some

guidelines. We're talking about important public policy !
1and I don't think calling it tort deform or any other thing
I

is appropriate on an issue as serious as this, as this. I

Now, we've been willing to talk about this from day one and 1
I

we, and 1 don't remember that we had an obligation to talk I

to any specific group about this.' I
ISpeaker Daniels: RRepresentative Dart.''
I

Dart: ,Well, the problem is: under our, I believe Representative

1Pugh is goin: to yield his time to me when I expire with

mine here.'l

Speaker Daniels: ''Your sure you want to do that?''

I
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Dart: HThank you.'' I

Speaker Daniels: 'Okaye''

Dart: *My understanding of this new house we live in here is

that...'

Speaker Daniels: ''Representative Dart.''

Dart: >We are going to do something called openness, which would

involve people being able to come in and testify about a

Bill and something in which may come to be sort of a
Ishocker to some folks around here, especially new people '

who donft, haven't been here before. We would actually :et 1
.

Bills so we could read them. Okay, it's something that we

like to do so we can deliberate and actually talk

semi-intelliqently on a Bill around this place. The fact
I

of the matter is that we did not see this Bill until 11:40

psm. How can you begin to have a negotiation, how can you

beqin to have a debate until a Bill is not given until

11:40 p.m. on Tuesday night, a day and a half prior to it

being up on Third Reading for this thing that you say is so

darn important and is such a major change, why is it then

that we, no one can see this thing, it's behind closed

doors and it's burst out and run through and, how can you

negotiate with that?''

Speaker Daniels: ''Representative Crossw?

Cross: ''Well Representative, these aren't issues that are new to

anyone in this chamber, and you know that as well as I do.

ln fact, we talked about these issues two years ago in the

Judiciary Committee under the business reform. I haven't

been here any longer than the first two years, but my

understanding is we've been talking about these issues for

some time and maybe after the November election is in

reality the first time anyone on the other side of the

aisle wanted to talk about this, but not before. Now we've
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had, we have had committee hearings this Session in .

Judiciary we've had committee hearings in Executive Session

on two different occasions, they've been packed, there's

been ample opportunity for opponents and proponents to talk

about this issue, express their concerns, their

reservations, their ideas and, and if anyone Representative

closed the door it wasnft done by the Speaker, his door has

always been open.n

Speaker Daniels: ''Representative Dart.R

Dart: ''Thank you, Yes. But, unfortunately for a1l tbe Members

actually here, the Bill that was layin: in these Executive

Committees up until the moment you dropped your surprise,

was a shell Bill. There's very little discussion that you

can have on a shell Bill. And, so it remains to be seen

how you can negotiate that, and you say these ideas have

been around here for so long, when was the, give me a

history as far as the evil motive thinq. When was, give me

the history of that, how many different sessions we've

discussed the evil motive change to punitive damages, give

me all the history on that?''

Speaker Daniels: 'Representative Crossg''

Cross: PThank you, Mr. Speaker. Well, you want to talk about

evil motive. November 3Q, 1990 Lowtz versus Remington

Arms, that's been around that's five years now. The idea

of Caps, I think we've been discussing that in this, in

this chamber for the last ten years: maybe the last twenty

years. The abolition of joint and several liability just
as lons. the cap on punitive damages even longer. It goes

on and on, these have been on the table for eons.''

Speaker Daniels: ''Representativem..''

Cross: ''And now we happen to have the opportunity to seriously

discuss them, seriously debate them and hopefully pass
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. Ithem

. Now, we want to talk.''
iSpeaker Daniels: pRepresentative Dart.'' I

Dart: 'How can you seriously debate or question anything when you

can't get it to read until the day before? We, I dare say

we have a few people in this room who are not lawyers who a

couple of these concepts might be new to them and they

migàt want to look into them. So, 1 find that a little bit

troubling. Also, getting back to it, evil motive is

something new, no one has seen that thing before. This is

the first time we had this one dropped on us. As far as

frivolous lawsuits, how can tax, ho* can these Caps in any

way impact frivolous 1aw suits, the Caps?''

Speaker Daniels: rRepresentative Cross.''

Cross: %They don't Representative that 1, that I believe. 1

don't believe they do. Pardon me, Representative, was the

question how, how can cappinq affect meritorious or

frivolous lawsuits or non-meritorious, was that the

question?p

Speaker Daniels: ''Representative Dart.''

Dart: >No, my question, I mean you answered it. Caps don't apply

to frivolous lawsuits, I mean that was accurate. Mr.

Speaker, to the 3il1.''

Speaker Daniels: nTo the Bi1l.''

Dart: 'And I believe I have other Members Who will give me their !

time...''

Speaker Daniels: nWho wants to surrender their time?''

Dart: ''Representative Lopez will.'' )

Speaker Daniels: ''Representative Brunsvold indicates that he will

surrender his time to you.''

Dart: ''Thank you very much, Mr. Speaker. To the Bill. 1 found

it particularly poignant today that We had a, a individual j

here who gave the prayer before hand in which he talked

I
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about fairness for all. He made a point of going on and
(
I

out oi his way to say that We are not here to look out for $

those big interests, we're here to look for the poor

person, the less fortunate, and that's what we're supposed

to keep in mind. I found it particularly poignant because

of what we're doing today. What we're doing today is a

disqrace, those people that he talked about are the very

people we are sticking it to here. There was comments made

earlier that at the beginning of this Bill that the jury j
i

awards differ, amounts differ in the same building. Well, l

believe it or not that's whats supposed to happen because

the facts in every case are different. If they were a1l

the same we wouldn't have a heck of a lot of problems

around here. They're al1 different, they're supposed to be
i

different. There is another statement that I found i
:completely interesting saying that people have lost iaith (
;

in the civil system, I got a big o1d news flash for you
(

folks here, they haven't lost faith in that, they've lost

faith in us. They've lost faith in us because of stunts

like this. They've lost faith in us because we're dropping

a 3il1 at the last minute which is takin: a1l the rights

away from victims. ïou can turn it any way you want, you I
!

can dress it up, and talked about all these reforms and l
1
lstuff, but the bottom line is the people that need us the !

ëmost are the ones getting hurt, and the fat cats are the
!

ones that are sitting back laughing about this because they :

know they're goinq to be making a ton of money off of this.

The opponents constantly like to bring up the McDonalds

case, and yes that was brought up earlier. Well, believe

it or not: you know what the system worked that time,
Il

ecause you know what, the front page talked about this I
large award, but about 20 pages down and about a week or
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two later on page 30, they talked about how they reduced
Iit

. And they also talked about, believe it or not

McDonalds finally woke up and they stopped giving coffee !

out to people that get third degree burns from that. You
ik

now, third degree burns... Well, Representative Parke j
you'll have your turn. Third degree burns are somethinq

i folks So they stopped doing that stunt, irather ser ous . ,
I
Ithen we heard the nonsense about the Girl Scouts

. Well,

!you want another news flash folks, you know who the only

people who have been, who have sued the Girl Scouts a
;

Member of the Civil Justice League folks. The people 1
pushing this stuff. That's the only ones that's every been

:
sued. The reason their insurance rates are so h#9h are '

because the insurance agencies are gouqing them, they've

only been sued once. It has nothing to do with lawsuits.

So, that is the most ridiculous arqument I've ever heard. ;

So, please stop with that nonsense. This will have nothing

to do With that, it will have nothing to do with frfvolous i

lawsuits. You know it and I know it. This comes down to
i

one and only one thing and has nothin: to do with

predictability, it has this biq o1d thing to do with this i

thing called greed, you've heard of that before. The
ipeople that have are trying keep it and the people that I

don't their trying to take it away from them. There is
iabsolutely no crisis involved here, we have just

established that. These lawsuits aren't exploding '
i

everywhere, thatfs not the case. The Caps, they will do
!nothing at all to stop this

, what they will do is actually i

clog up our court system which we talked about. You think

in your right mind anybodys going to settle for tbe maximum :

of $500,000, absolutely not. Their going to drag every j
I

sinqle case out as far as they can because their not going

1
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to want to settle for this ceiling they know is in there.

The only person that is going to get hurt with the Caps are i
I

the victims who are hurt the most, not the ones who have
!

the scratcb, not tbe one that 9ot a little bit of a burn, l
!

but the ones who are most violently hurt by some of the

most irresponsible people out there. Businesses have not

left this state because oi the system we have on now,
i
!lawyers will continue to make money after this is over.

The only ones who are going to get hurt are goin: to be the

victims, because this pure and simple is one and only one

thing and it's a special interest Bill, which is the common

theme that runs througb our fast track here. This is

special interest: this is special interest at it's worse,
I

and that touches on something called integrity. Integrity I
;

is something around here that we like to think that were

pretty good with at times. Well, believe it or not,

finally we get the Bill called, the Bill is called now and

only now because al1 the arms have been twisted, the 1
!

threats have been made to everybody and words have been

broken. Peoples Whose words Were their bond, who were rock

solid people now are gone. The heat has been put on them !
!

and they have changed. What was the truth yesterday is now

a lie to them. They have changed l80 degrees. This is

plain and simple, an outrage, this is a disgrace to this

House, what We are doin: to these people. The people who
Iare going to get hurt the most anyway you cut it, no matter i
!

how many questions you don't want to answer over there are

qoinq to be the seniors, the children. and your

constituents. Those are the ones that are going to get

ihurt. On November 8, this past election you quys

considered yourself having a major victory. Well, while

all this stuff was going on, there was some real things
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going on in my district and tbat was I had a minister in my t

district and his family oi six in a van drivin: up to

Milwaukee, you may of heard about it. They ran over

something in the road, a11 the kids eventually died from

their burns. Now, We are going to take a real story, play '

around with a1l this make belief stuff here and those

people are the ones going to be it. and holding the bag.

That's whats happening here. 7ou know it and I know it, so

let's stop the kidding around here. We're sticking it to

the victims again and these are real li've people.? E

Speaker Daniels: 'The Gentleman from Madison, Representative

Stephens.?

Stephens: ''Thank you, Mr. Speaker. First of all, for the record ;

I would like to make a comment about a statement made

earlier by the Gentleman from Cook. And for the record, as

the Chair of the Executive Committee to Where this Bill was

heard and passed as amended. I would like to correct the

statements that were made by the Gentleman from Cook. As

to the adoption of the Committee Amendment 41 to House Bill

20. The record that 1 have in my hand indicates that the

committee was called to order and a quorum was established

at 8:00 a.m. on February l5. ' Representative Cross

presented his Bill at approximately 9:00 a.m. The official

records of the committee indicate that a 'do adopt' Motion

was made on Amendment #1, by Representative Clayton and

seconded by Representative Biggins. Without objections, or
request otherwise, the Motion was passed by a voice vote.

And I can assure you that a quorum was present, the action

on this Amendment and the Bill was in order and no action I

was objected to by any Member of the committee during the
entire process of the committee hearing on the above

question. And that would have been the only time that such
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objection would be in order. Mr. Speaker, to the Bill. II
!Th

ere are 21 states that have Caps on damages. These

states include our neighbor states including lndiana,

Michigan and Missouri. Two weeks ago, Wisconsin passed

Caps, $350,000, cap on non-economic damages in medical

malpractice suites The Bill is now... lt passed with 64-33

vote, 12 Democrats in support. The Wisconsin Senate is now

considering the Legislation. :ut as a side bar they're

considering reducing the cap from $350 to $250,000. And

why this is happening and why it has already occurred in

other states is really pretty simple. We just need to
restore fairness to the system. In my part of the state,

if we don't do this wepre going to continue to lose doctors

to states where the civil justice system treats the
physician and the patient both fairly. We face a crisis in

Southern Illinois, 42 counties have no inpatient maternity

care, 42 counties. There are 34 counties, and many parts

of the City of Chicago, by the way that are considered and

classified as medically under served. And when you talk to

the doctors that aren't there as to why, this is khy. We

need to pass this Bill. We need to help bring doctors back

to rural Southern Illinois and establish fairness, a level

playing field in the court room, in every county in the

State of Illinois, and 1 urge this Bill's passage. Thank

you, Mr. Speaker.'

Speaker Daniels: RThe Gentleman from Cook, Representative

Blagojevich.''

Blagojevich: HThank you MroooThank you Mr. Chairman. Let me just
briefly give you a couple of statistics. In Utah after

they imposed Caps, insurance raEes for medical malpractice

went up 15.3%: in Missouri after Caps were imposed,

insurance premiums for doctors went up 38.6%; and ln

1
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Colorado, after the imposition of Caps, insurance premiums

went up 50.8%. I don't know that we've heard any read

1evidence that indicates that there would be any cost

savings. Certainly you've heard a lot of discussion about

frivolous lawsuits, but I think everybody would agree that

the Bill that you are proposing that we pass deals with

substantial injuries. Now, there may be issues of
liability on these cases, but the issue isn't whether or

not these are frivolous or nonsensical injuries; these are

substantial injuries that we are talking about. There's
something even larger here that underscores everything that

we do and that is jury trials. Our system of government is

predicated on jury trials. Thomas Jefferson said jury
trials are more important to the establishment of democracy j

I
than free elections. We here in this Body, if we pass this

law, are seeking to regulate what citizens on a jury would
say with regard to a decision that affects another citizen.

We, and in this case, most of you Republicans, are doing

something contrary to what your fundamental principles of

your party is, which is to save free enterprise and free

market and allowing for an unfettered economic system. And

yet...yet, we're putting, if we pass this Bill, a state

mandate on juries. We're telling juries, that we are in
part today going to...going to decide future verdicts

i
because you can't go beyond $500,000 in certain i

circumstances. You've heard a 1ot of specifics about the

Bill and I know that many of you on the other side of the
'aisle in qood faith believe in a lot of whatfs in that

legislation. I know a1l of you want to help the business

community, and there's nothing wrong with that. But, I
i

have to ask you if I give you this scenario; how can you ;
!

pass a Bill that would do something like this Bill would do i
l
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in this fact pattern? Recently I was talking to a lawyer

who represents a two year old...the parents of a two year

o1d girl who was in her home, playing in the safety of her '

own home. And while there, she accompanied her father down !

to the basement to get winter clothes out to get their
!sweaters because the seasons were chanqing

. While she was

down there playing in the basement when her dad was looking I
;

for those clothes, she discovered, or accidentally fell

into a sewage area in the basement where there was a E

defective sump pump. The heat from the sump pump measured

l60 degrees. The water was 160 degrees Fahrenheit. The
I

heat was so intense that the plastic coating that covered

the sump pump melted. This girl fell into two and one-half I

feet of water with third degree burns from her naval down

to her toes. For the rest of her life she will be scarred.

For one year after this injury this girl, on a weekly
basis, visited doctors and had skin qrafts, difficult skin

!

'

grafts performed on her body. Those skin graits consisted

of taking a razor and shaving off the scarred portions of

her skin, and then taking a razor and getting the good

portions of her skin and placing it on the scarred portions

of her skin. She did this on a weekly basis for one year.

And for one year she did this while her mom and dad held

her in their arms as she generally cried in terror as this

was being done to her. Now the chances of her being able

to live a healthy life as a woman are slim. The chances of

her ever enjoying sexual intercourse, the doctors are
saying on this case, are unlikely. ehe chances of her ever

having children are unlikely. The chances of her ever

wearing a dress or even a bathing suit are not good,

because as she grows up she may be very self-conscious '

about the permanent scarring which no one disputes that now
i
!
i
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exists with this poor girl, and she's growing. And as she

grows with every passing day, her skin stretches. And as

her skin stretches she suffers more pain and more

discomfort. And she will, in all likelihood, be able to

work, so there doesn't appear to be any economic damages.

And, yes, the 1aw will allow for her medical bills to be

paid and so far they have been $350,000. But the lawyers

who represent her parents on this case have to place about

$100,000 in costs so that they can prove whether or not

that product was, indeed, defective. Now, they can't

prove that, there's no damages. But if they prove

defective product, if they can prove that, that $100,000

cost comes from the non-economic damage portion of this

Bill. And here's the problem: You take a third for the

lawyer, you take $100,000 away in costs. This girl is

looking to get $240,000 yet her life expectancy is 77

years. So for 75 years she's going to live scarred and

disfigured and permanently yourre telling me that's fair

and just? Now 1 ask you, there may be things in this Bill
that you can support, but I refuse to believe anybody in

this chamber would support a Bill that would do that to a

victim of negligence. they prove negligence, this girl

is cut off and there are hundreds and thousands of cases in

the future that will be determined based on an arbitrary

mandate state mandate, on what jury trials decide. Werve
:ot a system that works; it takes into account specific

facts and specific circumstances. I can't believe yourd

support a Bill like that. Thank you.?

Speaker Daniels: ''Further discussion. Gentleman from Cook,

Representative Parke.'

Parke: ''Thank you Mr. Speaker, Ladies and Gentlemen of the House.

1...1 believe Werve been going on for well over two hours.
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Representative Cross, I want to commend you for doing such i

a good job of working and answering the questions,
specifically from the other side of the aisle. For those

Members in the chamber, I've been here ten years and I can

remember back in 1986 that we put a package of Tort Reform i

Bills together, Co-sponsored by Representative Steczo with

me, which never saw the light of day. It was never let out

of committee and the Democratic Party, in control at that I

time, refused to hear any tort reform so, I just want

everybody to understand that this is not a new issue. This

is not something that just happened. 1 might also remind
' !the Body that last iall, for the first time in seven years,

Mike Madigan, then the Speaker, allowed a Tort Reform Bill

to be heard; it was the Scaffolding Act. That was my...my '

understanding that was the first time in seven years that
!

the speaker allowed a Tort Reform Bill to be heardw..heard

on the floor of the House. We knew that if we wanted to
!

kill a 3i11, a11 we had to do was put an amendment, à Tort

Reform Amendment on it, and that Bill wouldn't get called

because they did not want to deal with that issue. So,

when the other side of the aisle stands up and cries the

crocodile tears about not having time to talk about this

issue, that's ridiculous. This has been an ongoing issue

for as long as l've been here and I know that a number of

Representatives said it's been at least 20 years that we've

been talking about it. Wellp it's our turn; we're talking

about it and wedre doing something about it. I also

want...for legislative intent, I would like to ask some

questions for clarification. Representative Cross: could

you explain the rationale for the limit on punitive

damages?''

Speaker Daniels: RRepresentative Cross.''
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Cross: ''Yes Representative, like the cap on

non-economica.onon-economic damages, the limit of three

times economic damage was reached after much deliberation

over what the rational standard that was punitive.

Finally, the limit established in the United States House

Republicans' Contract of America was chosen. It was chosen

because a multiple of actual tangible loss is a reasonable

was to assess punishment. In essence, the punishment is

currently related to the penalized activity. Frankly, it

was also chosen because it has received a fair amount of

support nationally.'' :

Speaker Daniels: ORepresentative Parke.'

Park: psecond question: Could you explain the rationale for the

$500,000 limit on non-economic damages??

Speaker Daniels: ''Representative Cross.'

Cross: 'Yes Representative. As many of here know, the Senate has

passed a $250,000 limit on non-economic damages for the

past two years. The $500,000 limit was reached, once

again, after much deliberation over that the rational
I

standard should be which included reviewing those limits in

other states which are both higher and lower than our

limito/ '

Speaker Daniels: ''Representative Parke.''

Parke: rThank you. Finally, in a wrongful death action, can a I

working spouse recover damages for the wrongful death of a

working spouse? This question was asked of me by a

constituent that called in, not exactly as worded here, but ,

similar, so we'd like an answer on that.''

Speaker Daniels: ''Representative Cross.''

Cross: GThank you Representative. The answer to that is yes.

This Bill limits the non-economic damages to half a million

dollars. The economic damages or the tangible loss that
I
I
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can be proven, are only limited by the contributory fault

of the beneiiciary. If the working spouse is not a fault

in the death, 100* of economic damages or tangible losses

are recoverable. Thank youv?

Speaker Daniels: ''Representative Parke.''

Parke: ''Thank you Representative Cross. In closing, I would just
point out that the other side of the aisle is paintinq this

Bill as a Bill for big business. Well, 1'11 tell you this '

Bill is also for little businesses that create 80% of the

jobs in this state. I will tell you that it is also a 3ill '
that's wanted, not only for little business, it's also !

wanted for local governments, school districts and the
i

qeneral public. The public could care less is what one of

the Members on the other side said. I believe that, that
i

is absolutely untrue. The general public wants this tort

reform. The want it every time they have to pay higher '

prices for products. They want it every time they have to
I

pay for higher costs for insurance. And they want it every

time they have to pay for higher costs for services because

those are brought in line because they got to pay higher

rates because of the threat of liability and lawsuits. It

was also claimed that this is not common sense. Well, J'd

like say that common sense is based on the eyes of the

beholder. We will be judged by the citizens because this

3i1l will pass. In my opinion, they will judge our Bill to
:

be the right Bill. The answer to a tort system that is out

of balance and lacks common sense. I ask the Body to vote

favorably for the passage of this Bil1.''

Speaker Daniels: ''The Gentleman from Washington, Representative

Deering.''
!

Deering: ''Thank you, Mr. Speaker. Will the Sponsor yield?''

Speaker Daniels: RHe indicates he Will.1'
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Deerinq: ''Tom, I had several questions and was going to make a

comment, but a lot of people have been questioning you on

this Bill. I just have one question and then 1'11 sit
down. 1111 make a deal with you right now. Prom this

minute forward, you sit in a wheelchair the rest of your

life not being able to touch your child. Not bein: able to .

1touch your wife. Not being able to come and go as you
!

please. Go to a swimming pool on a weekend, have a party.
!

Would you take $500,000 for that?''

Speaker Daniels: ''Representative Cross./ I

Cross: 'Representative, there's no economic...there's no cap on
!

economic losses. We've been over that time and time again

today. As far as non- economic, l've said it and I agree

with you. There's no amount of money that can replace

that, and what we've talked about today and what we've

talked about for some time is setting some parameters. .

Setting some balance, taking the fear away from people.

The fear of being sued on a daily basis whether it's a i

business, whether it's a municipality, whether it's a park

district, whether it's a small businessman, whatever the

case may be.?

Speaker Daniels: ''Do you have anything further, Representative
!

Deering? Representative Deering.''

Deering: ''Well, I tend to disagree with you, Representative as

many other people do. ïou know, in previous campaigns a1l

candidates, we a1l stand-up talk about family values. We

al1 talk about accountability, well we see now where the

price of family values is. We want a good family
I

structure, you know, good family home but apparently it's

only worth a half million dollars. We talk about

accountability, for those Members that kere here when we

made the surcharge permanent for education. That came from
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with the clause from the Senate...so accountability was

being presented from the schools in the form of quality

review because we wanted everybody to be accountable where !
1
Ithe money was goinq

. But apparently somebody gets hurt !

because of...because of unsafe equipment or because of an
i

incompetent physician or maybe even because of an accident

through nobody.o.not through their own fault, I think wefre

really stepping over the bounds here by saying that there's
!

no price tag on non-economic loss when, in fact, in my
!opinion there's a great price tag on...that you have to '

live without it the rest of your life.''

Speaker Daniels: OThe Lady from Cook: Representative Wojcik.p
ik: ''Thank you, Mr. Speaker and Members of the House. Would @Wojc

the Sponsor yield?''
I

Speaker Daniels: 'Indicates he wi1l.e

Wojcik: 'Representative Cross, 1et me ask you this. Some have p
tried to paint this Legislation as anti-women because they

!contend, women have less money so they won't recover as :

much if they are harmed by a doctor or a product. Is there
!

any language in this Bill that says, women will recover i

less than men?'' I
:

'

Speaker Daniels: ''Representative Cross.''

'rxo . .' !Cross:

Speaker Daniels: PRepresentative Wojciko''
I

Wojcik: HIs there anything in our current court system that says, '

those who make less money must be compensated for their !

loss with more money than those who have a higher income?''

Speaker Daniels: PRepresentative Cross.'' :

Cross : ''No . ''
i

r, rl :Speaker Daniels: Representative Wojcik.

Wojcik: ''Under our current tort system, is it not true that if I
i

women were getting comparable wages to that oé men they
I
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would getting comparable benefits?''

Speaker Daniels: *Representative Crossp''

Cross: ''Yes.p

Speaker Daniels: pRepresentative Wojcik.''

Wojcik: nAnd is it not true that under our current system today,
in fact, many women do make more money than men? 1f, for

example, a man with a woman and a woman who were both

harmed by the same bad product and she was an executive

making $80,000 a year, and he was a mechanic making $25,000

a year. A verdict would likely compensate her for economic

loss at a higher rate than his loss based on her higher

earnings?'

Speaker Daniels: nRepresentative Cross.''

Cross: ''Yes.H

Speaker Daniels: ''Representative Wojcik.''

Wojcik: *So under the current tort system women who make more
money than men are recovering more in economic damage

awards?''

Speaker Daniels: ''Representative Crosso''

Cross: ''Yes.''

Speaker Daniels: ''Representative Wojcik.p

Wojcik: lAnd women who make the same wages as men are recoverin:
the same economic loss as men?''

Speaker Daniels: ''Representative Cross.''

Cross: OYes, Representative.R

Speaker Daniels: HRepresentative Wojcik.''

Wojcik: ''And House Bill 20 would not effect that, is that
correct?''

Speaker Daniels: eRepresentative Cross.''

Cross: ''Correct.''

Speaker Daniels: ''Representative Wojcik.''

Wojcik: ''So, this Legislation can in no way be classified as a
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change in a law that is in anyway anti-women. ls that

right?'' !

Speaker Daniels: 'Representative Cross.'' !

Cross: *That's right.''

Speaker Daniels: lRepresentative Wojcik.'

Wojcik: ''I have no further questions of the Sponsor and I thank I
I

him for his information.n
!i

Speaker Daniels: pThank you. The Gentleman from Peoria,
!Representative Leitchw? .

Leitch: nThank you very much, Mr. Speaker and Ladies and I

Gentlemen of the House. For purposes of legislative I

intent, 1 would like to direct a couple of questions to the
!

Sponsor. Will he yield?l
1Speaker Daniels: 'He indicates he Wi1l.'' '

Leitch: ''Representative, is it true that while this 3il1 would I

require a plaintiff's consent to disclosure of all health 1

records that a 28 day period for such disclosure is

provided to allow a plaintiff to go to the trial court and

seek to limit immaterial and irrelevant records?'' !

Speaker Daniels: PRepresentative Cross.' j
I

cross: RYes, Representative it is true and, currently, trial
!

courts limit subpoenas and discovery a11 the time.e
ISpeaker Danielsk rRepresentative Leitch.'' ,

Leitch: 'And is it true that this Bill only limits a plaintiff's

ability to receive compensation for economic damages to the I
i

extent the plaintiff contributes to the injuries? And by
I

that, I mean damages for past and future medical expenses !

and wages.?

Speaker Danielsk ''Representative Cross''
i

Cross: ''Yes, Representativep economic damaqes are only affected

if the plaintiff contributed to the injuries. A11 economic i.
damages proven at trial are compensable.''

I
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speaker Daniels: ''Representative Leitch.''

Leitch: ''And, Representative Cross, this Bill contains some

changes in the statute of limitations for legal malpractice

to delete separate limitations for actions concernin:

estate planning and wills. Is it the intent of tbis

deletion to provide a standard or uniform statute for legal

malpractice?p

Speaker Daniels: ''Representative Cross.''

Cross: ''Representative, this merely makes the existing six year

limitation uniform for a1l actions. Further, this change

Would not bar actions which could be brought within two

years of the effective date.'

Speaker Daniels: 'Representative Leitch.''

Leitchl >Well, thank you very much, Representative Cross and Mr.

Speaker, to the Bill. From the girl scouts to my brain

surgeon, from doctors practicing expensive defensive

medicine or in some cases, not practicing at all in our

state, from a pharmaceutical industry that's handcuffed by

over regulations driven by law suites and not by medicine,

from manufacturers, like Caterpillar getting unfairly sued

later for complying with laws and regulations in place

legal on an earlier day. To small businessmen, like my

neighbor Randy Arnold and his boys Who have a family

plumbing business. Small businesses throughout our state

are being driven out of our state or indeed out our

business. Our present system is a mess and everybody knows

it. It's an impediment to economic growth in our state,

it's an impediment to quality health care in our state,

it's an impediment to badly needed pharmaceuticals being

available to people with AIDS and to other life threatening

and debilitatinq conditions. It's a system that urgently

needs to be reformed. And that is why I'm very proud to be
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a part of the reform process and to bring this urgently .

needed legislation to the floor and hopefully to passage.

Thank you very much for your considerationg''

Speaker Daniels: ''The Gentleman from Cook, Representative Kubik.''

Kubik: RThank you, Mr. Speaker. I'd like to ask the Sponsor a

couple of quick questions.''

Speaker Daniels: Plndicates he will.''

Kubik: ''Representative Cross, first of al1 1 want to thank you

for your patience in this long and very instructive debate. !

I was wondering if you would respond to two questions? The

first question is, a number of Amendments relate to the '

physician/patient privileqe and medical records. Could you

explain these Amendments, please?, '

Speaker Daniels: nRepresentative Cross.''

Cross: ''Thank you, Mr. Speaker. Representative Kubik, these

changes are necessary to bring fairness and equity back to

the civil justice system. These changes essentially
provide that when plaintiffs put their physical or mental

health at issue, then plaintiifs must authorize release of
!

all of their health care records to the parties. This

should allow quicker assessment of liability and damages by

all parties. The Appellate Courts interpreting the

statutory physician/patient privilege have created an
l

intolerable situation where employees cannot discuss

lawsuits with their employersw''
!

Speaker Daniels: PRepresentative Kubik.''

Kubik: ''My other question, Representative Cross relates to the

Petrillo Doctrine. There has been much talk about the

Petrillo Doctrine. Can you explain the Doctrine and hok it

is addressed in this Bi11?''

Speaker Daniels: RRepresentative Cross.e I
I

Cross: HThank you. Representative: the case of Petrillo versus
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Syntex Laboratories, lnc. interpreted section 2-802 of the

Code of Civil Procedure to require physicians, who treat a

plaintiff, to only disclose health care information about

the plaintiff through normal formal discovery procedures

like subpoenas and depositions. This, at the time,

appeared to be a rational decision. Subsequent court
!

cases, however, have extended and contorted the original

rule to such an extent that hospitals are prohibited from

discussing a lawsuit with the employee involved without !

using formal discovery procedures, and a treating physician

cannot be sent simple correspondence. In short, the

statutory physician/patient relationship has been abused to

the extent that civil litigation is embroiled with an

endless and expensive battle of discovery in which no one

is served. These..oin closing Representative, these

Amendments very simply require a plaintiff who puts his ' I

physical or mental issue, mental health at issue in a case,

to execute consents to authorize full and early disclosure

of health care information to all parties. This is

information which would currently be available. This

should end needless expensive discovery which serves the

legitimate interests of neither the plaintiff nor the '

defendants. Thank you.''

Speaker Daniels: NFurther discussion? The Gentleman from

Winnebago, Representative Scott.''

Scott: 'Thank you, Mr. Speaker. Will the Sponsor yielda''

Speaker Daniels: ''He indicates he will.'

Scott: ''Representative Cross, in the preamble to the Bill it

talks about economic retention of jobs and other economic
factors and that somehow this particular Bill will help

those factors. Are you familiar with that portion of the

preamble?R

1
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Speaker Daniels: ''Representative Cross.'l

Cross: 'Representative, where are you in the preamble, if you

don't mind?' '

Speaker Daniels: ''Representative Scott.'' i

1scott: ''Sorry. Bottom of the first page on page 1, line 17.''
I

Speaker Daniels: 'Representative Cross.'
!

Cross: *1 see it now, Representativeep

41 rI 1Speaker Daniels: Representative Scott.
IScott: ''Are you aware of any objective studies or evidence that '

would prove that economic development would be enhanced by l

a cap of non-economic damages or punitive damages, such is
!

contained in this 3ill?''

''Representative Cross.'' 1Speaker Daniels: 
r

Cross: RWell, Representative, with the threat and the fear of the !

lawsuits not only in negligence theories but product

liability cases, we have seen by l980...up through 1980 :

more than 300,000 jobs were qone in the State of Illinois. 1

Between 70...1978 and 1993 the number of manufacturing jobs
in Illinois fell 371. ln 15 years the manufacturing l

component of the states economy fell from 26.6% to 17.5% of

the workforce.?

Speaker Daniels: RRepresentative Scott.'' !

Scott: *We1l, thank you for that but that wasn't exactly my I

question. My question was: whether or not you were aware

of any objective economic studies which would prove that .

the Caps that are contemplated in House Bill 20 would

provide economic incentives or economic development, any

objective studies?''
Speaker Daniels: ''Representative Cross.?

Cross: ''Representative, I went over these same questions with a

previous Representative and in the areas where we have had j
!.Caps or other states have had Caps for an extended period
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of time in metropolitan dash urban areas like Los Angeles, II
San Francisco, Detroit and St. Louis. We have seen a cost

savings in those states and in those municipalities.?

Speaker Daniels: ORepresentative Scott.'' .

Scott: lBut in fact, isn't Illinois economy growing faster than
!

the national average?''
!

Speaker Daniels: WRepresentative Cross.'
I

Cross: *Wel1, Representative, itlso..anytime we can do better and

anytime the General Assembly can assist in bettering the !

economy of the General Assembly or the State of Illinois, 1 I
1

think it benefits everyone of us, whatever side oi the

aisle we may be on.'' i
(

Speaker Daniels: 'Representative Scott.'

Scott: ''1 don't disagree with that but still? isn't our economy

growing faster than the national average and aren't our q

employment rate lower than the national average?'' !
!

S eaker Daniels : NRepresentat ive Scott . Representative Cross . NP

Cross : ''I ' m sorry , Mr . Speaker . I f he could repeat that l

quest ion . ''

Speaker Dan iels : ''Could you repeat the quest ion , Representat ive

Sc ot t ? '' i1
Cross : '' Please . ? !

Scott : ''certainly . Not arguing at al1 with your last statement .

I sn ' t i t st i 11 a f act that our economy in I 11 inoi s i s

growing f aster than the nat i onal average? And our

unemployment rate in 1 11 inoi s i s lower than the nat ional

average . Aren ' t those both f acts? ''
vv ,, lSpeaker Dan iels : Representat ive Cross 

.

Cros: : ''We11 that , Representat ive , that may be the case but I j

1think the facts have also supported that by capping, as I
I

said earlier, do help..odo provide cost savings.''

Speaker Daniels: Hnepresentative Scott.'' i

1
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Scott: 'We11, I think that was a yes, so 1'11 take that and move :

on to something else. We talked about rural health care j
I

availability and the preamble again talks about the rural

health care task force. But wasn't an answer to a previous I
!

question, didn't you state that there are areas oi Chicago

!that are also under served in terms of prenatal and other

medical care?''

Speaker Daniels: HRepresentative Cross.l

Cross: 'Representative, 1 didn't say that but it my understanding
!

that may be true and if we can improve on that in addition

to the rural area I'm al1 for ite''
I

S eaker Daniels : NRepresentat ive Scott . N

Scott : ''Not to be f acet ious or anything but none of us here would

cal l Chicago rural , r i ght . 1 don ' t think . ''

Speaker Dan iels : ''Representat ive Cross , f or a def ini t ion of

Chicago . ''

Cross : ' I didn ' t , Representat ive , I don # t . . .did not at anyt ime '!

mean to say that Chicago was rural. I was talking about

downstate parts of Illinois where we, as we said earlier,
:

maybe up to 20 counties, if not more, that don't have

doctors to deliver babies. And if...I think it is a public

policy stand point in this state, whatever we can do to

improve the civil justice system to bring those physicians
!

back to those counties. lt is somethin: we need to be

working on.''

Speaker Daniels: HRepresentative Scott.''

Scott: f'Representative Cross, in the preamble also it talks about
i

the current systematic cost of tort liability being

unacceptable. But are you familiar with the study that was !

partially funded by the civil justice league that says...e
I

Speaker Daniels: ''Representative Scott, Representative Hartke is

yielding is time to you. So that will start now.
1
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,, IRepresentative Scott
.

Scott: lThank you, Mr. Speaker. Are you familiar, Representative

Cross, in spite of that particular statement in the

preamble that a study funded in part by the Illinois Civil

Justice League concluded that Illinois's per capita cost

for tort liability may in fact be below the national

average. Are you familiar with that study?l

Speaker Daniels: ''Representative Crosse/

Cross: ''No I'm not, Representative.'

Speaker Daniels: ''Representative Scott.?

Scott: ORepresentative Cross, you had mentioned at one point that

this was given a full hearing in the Judiciary Committee as

well. Do you remember saying that a few minutes ago??

Speaker Daniels: WRepresentative Cross.''

Cross: ''What I believe I said, Representative, was that this

issue has been debated time and time again by this General

Assembly and these issues have been discussed time and time

again over the last 20 years. What happened in Judiciary

is we went, I believe, the whole morning listening from the

opponents, talking about the same issues we've been talking

about today and heard only from the opponents that

morning.l

Speaker Daniels: lRepresentative Scott.''

Scott: lBut in fact at the time that the testimony was going on

in the Judiciary Committee, there wasn't a Bill and in

fact..othere wereo..and what was being talked about was

Caps. And all the provisions regarding joint and several
liability regarding punitive damages, regarding the waiving

of your right to privacy, with respect to your prior

medical records. None of that was discussed because it

wasn't in a Bill at that point, right?''

Speaker Daniels: ''Representative Crosso''

I
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Cross: 1'We1l, Representative, for the first time in the two plus

years I've been here, we've actually debated a Bill on the

House Floor iully and in great detail. Unfortunately we I

didn't drop it on you guys 24 minutes before we voted on

it, which seem to be the case the last two years. We had 1

ample opportunity to debate this in committee yesterday, I

Republicans and Democrats were both there, proponents and

opponents were b0th there, we had testimony from both
!

sides. Now going back to the Executive Committee a couple

weeks ago as well as the Judiciary, we talked about these

issues. These issues aren't new to anyone in this chamber. :

They have been discussed by a1l...we want to talk about !

special interest groups, we know which ones we're talking I

about and they've been discussing these and resisting these
I

for many many years. So this isn't a new issue for us,
!

this isn't a new concept.*
i

Speaker Daniels: ''Representative Scott.''

Scott: 11 know for a fact we never heard anything about evil !

motive when we were in the Judiciary Committee the other I

day. Let me move on to another area, let me give a brief I

hypothetical, w1th respect to punitive damages, if I could.
1

You've got two companies that manufacture the same product,
1Representative. One of which is a multi-million dollar

king a billion dollar company and one of which Icompany or ma

is a mom and pop company that...with very few assets. Now

we're talking about punitive damages and I believe you

said, first of al1 that punitives damages...that the reason

for them is designed to punish wrong doing. That was...1

believe that's what you said earlier in your presentation?

Is that true?n

Speaker Daniels: ''Representative Cross.''

Cross: ''It has been my understandin: of the concept of punitive,

I
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Representative, punitive damages.''

Speaker Daniels: 'Representative Scott.''

Scott: ?So if we took a damage award, of say $10,000 in a case,

an economic damage awards since that's a1l punitive damages

are going to be based on. Are we saying that the

punishment for the multi-million dollar company would be

exactly the same as the punishment for the mom and pop

corporation that might have $5,000 in assets?n

Speaker Daniels: ''Representative Cross.''

Cross: *We1l, Representative, a couple parts of the answer. We

of course have the criminal penalty that we discussed

earlier and the regulatory penalty. 3ut more importantly

when you talk about the multi...e

Speaker Daniels: NExcuse me, Sir. Ladies and Gentlemen can we

please have your attention? A very important discussion

going on. Thank you. Representative Cross.p

Cross: pMore importantly even perhaps Representative in that

multi-million example, multi-million dollars company

example, there is the potential for many more plaintiffs

and with many more plaintiff's you have potentially far

greater monetary punishment to that big company than you do

to the mom and pop company. Now, before I...we lose track

of this, let's...this evil motive example or this evil

motive issue. don't want any of us to forget or

misunderstand that the evil motive language that We've

referred top that we have been discussing, that's in this

Bill, came right out of a case decided by the Illinois

Supreme Court, filed Novemberoooseptember l9, 1990. Right

out of that Bill, no discussion about it. This is not a

foreign concept, it has been around in the state for at

least five years. So just, so we're clear on that.''
Speaker Danielsl ''Representative Scott, you only have a fev
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seconds left. Representative Giles is going to..eokay

thank you. Representative Scott.''

Scott: ''Thank you, Mr. Speaker. In your representation to us,

Representative Cross is that was part of the actual whole

in the case and not just dicta?''
Speaker Daniels: fRepresentative Cross./

Cross: ''We11 Representative: I'm reading right out of the Bill.F

'

1'11 get to the page in just a second. Page l6, right of
the case, excuse me. Lotts versus Remington Arms, 1'11

read again so we make sure we...the conduct must be

outrageous either because the defendant acts are done with

an evil motive or because they are done with reckless

indifference to the rights of others. In parenthesis then

there is a reference to the restatement of torts, I refer

to 1979 date. So, don't believe this is a new concept

for any of us.H

Speaker Daniels: *Representative Scott.N

Scott: NIs that the only example of that particular phrase or

term of legal ease that we find in any of the history of

Illinois law? We've got one case from 1990, I believe you

said.p

Speaker Daniels: 'Representative Krause..pcross.''

cross: ''We11, Representative, 1...1 think the Illinois Supreme

Court is a pretty.m.is about the highest court we have in

this state and respect their decisions and respect what

they say. And if they know about evil motivep I suspect

most of tbe legal community knows about it.''

Speaker Daniels: ''Representative Scott.l

Scott: eRepresentative Cross, there's language in the preamble

that talks about erratic jury awards, no objective criteria

for the decisions that jury's make. Don't studies show, in

fact, that the best determinate of jury awards are the
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severity of plaintiff's injuries? I mean there are a
number of studies that will show that, aren't there?''

Speaker Daniels: HRepresentative Cross.''

Cross: 'Representative, what this.e.in addition we talked about

balance and fairness. 3ut what this is truly addressing,

as well, is the concept of fear that manufacturers have, as

I said earlier. The fear of litigation, the fear that

stops them in their tracks from addressing new ideas,

innovative approaches. Whether we're talking about the

medical community or the business community or the

municipality. Fear that keeps us from experimenting, fear

that keeps us from innovative approaches. And that's what

this is a11 about and if we don't address the concept of

fear or this fear that permeates throughout society, then

we won't keep us with the problems that we have in this

country.?

Speaker Daniels: ''Representative Scott.''

Scott: ?Well, understand that but my question was, whether or

not studles actually sbow and the onky studies that are out

there that I'm aware of, unless you can tell me that there

is something dlfferent. Tbe only objective studies that

are out there that are a determinate of the size of jury

verdicts are based on the severity of plaintiff's injuries.
That in fact is the best.o.best determinate of the size of

a jury verdict.f'

speaker Daniels: ''Representative Cross.''

Cross: 'Representative, the problem again is one of disparity, as

we talked about earlier. You can be in two different court

rooms, Cook County Court House With similar facts and

get totally identical verdicts, totally different verdicts.

Thank you. No consistency whatsoever. Thatps not fair to

the victim, that's not fair to the defendant.''

the
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Speaker Daniels: ''Representative Scott.''

Scott: HRepresentative Cross. Aren't the facts of every case

different? I mean, how many cases are exactly the same?

mean, know you are a lawyer, you've practiced, you know

all cases have different sets of facts. mean they

4146have the same theory of liability but all of them have

different sets of facts.n

Speaker Daniels: RRepresentative Cross.'

Cross: ''Well, Representative, when we see the disparity as much

as 100 times the difference then we're talking about a

significant disparity. Caps limit that potential for

disparity. The state of Wisconsin, for instance, just to
the North of us. as well as lndiana, have both enacted

Caps. And the problem that we have as a state is that we

are now goinq to have to compete with Wisconsin or Indiana.

you're from Gary, Indiana or youlre from Chicago, we're

going to potentially lose jobs to Indiana. If you're from

the Rockford area or from the Waukegan area, we could

potentially lose jobs to Wisconsin, the State of Wisconsin
and we've :ot to prevent that. The other states are going

to leave us in the dust as far as economic development if

we don't enact these Capso?

Speaker Daniels: 'Representative Scott you're running out of time

again.?

Scott: HI know that. believe Representative Fantin would yield

her time to me, Mr. Speakero''

Speaker Daniels: nWho wishes to do that?''

Scott: 'Representative Fantin.'

Speaker Daniels: ''Representative Fantin will represent youp.oyou

will give up your time to speak? Okay. Representative

Scott.''

Scott: ''Thank you, Mr. Speaker. But in spite of us not or having
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this erratic system, as you described it. Motorola built

in Harvard instead of going three miles North to Bigfoot.

Going into Wiyconsin, is that correct?'

Speaker Daniels: 'Representative Cross.''

Cross: 'Representative, thank God for Motorola and if we could

get more and if this Bill does it and I think it will, then

let's open up the door and bring as many Motorola's as we

can to the State of Illinois.?

Speaker Daniels: 'Representative Scott.''

Scott: >Mr. Speaker, to the Bill, if I could.''

Speaker Daniels: pTo the Bi1l.%

Scott: *We could talk a lot about Caps and obviously that has

been a focus ot a lot of the discussion around here but

there is so much that's wrong and bad with this Bill and

really abhorrent other than the whole other issue of Caps.

The product liability certificate of merit, we haven't

spent much time debating that issue or talking about that .

issue, it is obviously a very complicated issue. The

problem was eluded to earlier on in the discussion. It is

not like medical malpractice. If I#m injured in a medical
malpractice case, I can go to my own health care provider

that I think has injured me, get my own charts, get my own
documents that talk about my particular ailment, take them

to an expert, take them to my attorney. In a product

liability case we don't have that same ability. In fact,

it's incredibly difficult, much of that information is

protected under propriety statues. So we don't have any

abllity to get that particular information. All tha: does

is cut off product liability suits. I understand if that's

what you want to do but please understand you're not

serving any cause of eliminating frivolous lawsuits, al1

youere doing is cutting off many genuine lawsuits as well.

I
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This idea that we can waive the privileqe of our entire 1

medical history, is absolutely abhorrent to me and I think '

it should be to every one of us whether we're lawyers or

not, we tend to break this down into who's a lawyer and

who's not today but it goes a lot deeper than that. An

injury that I suffer, a knee injury, where I'm alleging
malpractice. Should somebody be able to qo back and find

my medical records that have nothing to do with that

particular case? It is different than the system riqht now

and the speech that was made earlier that it isn't any real

change, was flat out wrong. There is a big difference

between this particular statute. And if you're ever

injured and don't want people to be able to go back into
your entire medical history with ailments, perhaps mental

illness, anything that has to do, that doesn't have to do

with this partieular injury you have. If you don't want

that to happen then you need to vote 'no' on this Bill. :

We're not qoing to tell jury's that awards aren't taxable
but we are going to tell them that awards aren't taxable

but we're not qoing to tell them about the Caps. And
!

Representative Cross said that he had great faith in jury's
and he wasn't calling the: stupid. Well, I think we are !

calling jury's and judge's stupid because what we're saying
to them is, in any tort liability case you don't have the .

ability to listen to the facts of the case and to decide '

exactly what's the best verdict to happen. And the judge,

who in many many cases, reduce jury verdicts like the
McDonald's case and hundreds and thousands of other cases

around this state every year. We're telling them they

don't have the ability to do that anymore, that somehow

they have advocated their responsibility and We in our '

wisdom have to set a cap. A cap, mind you 500,000 that's

I
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other states have done. Not based on any

kind of analysis of jury awards, not based on anythin: else
but what other states have done. And that is kind of a

heck of way for us to decide that we're going to take money

out of the hands and mouths of injured victims. The most
ridiculous part of this Bill to me, the goofiest part is

the punitive damage. What wefre saying is, the

punitive...punitive damages are designed to punish, that's

what tbey were there for. They're there to punish the

conduct of wrongdoers. They're not there based on

happenstance to decide that because the person that you

injured happens to make a lot more money than another

person who is injured, that your punishment should somehow
be greater. That's ridiculous, that completely guts the

whole idea of having punitive damages. And What would

do is, in the case that 1 cited to Representative Cross,

you could have a McDonald's Corporation and another

corporation on mom and pop grocery store, take the cup of

coffee case. The punitive damaqe award in both those cases

would be exactly the same? Who is that really going to

benefit? The elimination of joint and several liability,

we talk about that as a bonus and a protection for people

who end up paying more than their responsibility for the

injury. 3ut you know what the premise of joint and several
liability is, it is to protect the victim and it is to make

sure that the victim gets compensated for his and her

injuries. And what we're doin: by doing this is wefre
saying, well if you happen.n if you happen to be hurt by

someone who's judgment proof or you happen to be hurt by
someone 80% of it by somebody who can't afford to pay

anything, you're injuries aren't worth anything then. Your

injuries are worthless because you happen to hit someone
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who is judgment proof. The idea is to take care of the
!

people who are injured. This does nothing to combat
I:frivolous suits, which is what we heard al1 the rage was

Ifrom the Governor on down
. And I heard two things that are

very disturbing, I heard talking about a reward. Well, if I

you can look at a person who's lost the society and !

companionship of their daughter or son and tell them that
:

non-economic damaqes is a reward you are a better person

4 I , 4, !than I am because 1 can t do it. Please vote no .

Speaker Daniels: lThe Gentleman from Will, Representative '

Wennlundp?

Wennlund: 'Thank you, Mr. Speaker. Will the Sponsor yield for

questions to establish leqislative intent?'

Speaker Daniels: ?He indicates he wi11.*

Wennlund: 'Representative Cross. The respondents in discovery

provision is being amended to prohibit the use of

fictitious defendants. Why is this necessary?''

Speaker Daniels: 'Representative Cross.''

Cross: NHistorically, Representative, the respondents in ,

discovery provision was enacted for healin: art malpractice
l

cases and later expanded to all civil litigation. The
Iprovision allows plaintiffs to name respondents, or !

potential defendants, in addition to the named defendant !

prior to determining whether a... should be added as a ne*
I

defendant. A six month period is provided for this
!

determination. Unfortunately, different panels of the !

First District Appellate Court have interpreted this 1

provision to b0th prohibit and allow the use of fictitious I
!

defendants. This Amendment affirmatively states the

General Assembly's determination that fictitious dejendants

are not permitted.? :

Speaker Daniels: ''Representative Wennlund.'' I
I
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Wennlund: nThank you, Representative Cross. Could you please

explain why the jury will be told that compensatory damages
or punitive damages may not be taxable or to the extent

that they are not taxable, but not told about the cap on

non-economic damages or the 50% contributory fault rule?'

Speaker Daniels: ''Representative Cross.''

Cross: pFirst, whether the jury will be informed, will depend

upon the status of the law at the time that the case goes

to the jury. Second, legal commentators and some courts

have determined that informing the jury of limitations
creates a bias against the defendants. This bias could

result in the cap which is meant to be a standard or

quideline becoming a floor and hali a million dollars

becoming the standard non-economic award. This Amendment
I

would rely on the court to make a verdict conform to the

law. At the same time, the court's authority to modify a

jury's verdict to conform to 1aw is a long standing legal
principle.''

Speaker Daniels: ''Representative Wennlund.''

Wennlund: ''Thank you, Representative Cross. Why is the affidavit

of merit provision amended?''

Speaker Daniels: 'Representative Crosso>

Cross: 'Thank you, Mr. Speaker. Two modifications are being made

in the healing art malpractice affidavit of merit to

strengthen for...to strengthen it for its original purpose

of reducinq the number of frivolous claims. Even with the .

affidavit of merit, health care providers win 79% of the
I

claims brought. These Civil Justice Amendment...civil

Justice Amendments of 1995 are meant to correct that i

situation. First, a plaintiff's authority to hide the name

of the health care professional who opined that a !

meritorious case existed is deleted. This should influence

l20
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health care professionals to use the utmost care in making

future decisions. Second, a plaintiff currently can obtain

a 90 day extension to obtain the reviewing health care

provider's report if the statute of limitation will expire

before the report can be obtained. The courts

appropriately have allowed those extensions and then under

section 13-217 have voluntarily dismissed their actions.

Plaintiffs have subsequently refiled the action one year

later and again sought and received the statutory 90 day

extension. This Amendment will prohibit the plaintiff from

voluntarily dismissing an action and obtaining an

additional 90 day extension. The second extension, after

ample time to obtain a report, would be prohibited.?

Speaker Daniels: 'Representative Wennlund.e

Wennlund: ''Thank you, Mr. Speaker. To the Bill, Ladies and

Gentlemen of the House. Isn't it amazing that in three and

half hours of debate, on this Bill, all we've heard was, we

haven't had an opportunity to review these provisions, we

haven't had an opportunity to talk about Caps, which have

been proposed in at least in the last 10 years that I have

been here. Nobody has answered the question, why not, like

it was a dirty word or a secret word. Because the trial

lawyers have kept this issue under the rug. The flock no

longer has the shepherd, it can now come to light and bring

about fairness in the justice system in the State of

Illinois, that's the bottom line. Now we will no longer be

swept under a rug but it will be heard and it will be

passed. Let's get on with it and pass it.'

Speaker Daniels: 'Lady..mor the Gentleman from Cook,

Representative Balthis.?

Balthis: ''Thank you, Mr. Speaker. Will the Sponsor yield?''

Speaker Daniels: ''He indicates he wi1l.''

12l



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

18th Legislative Day February 16, 1995

Balthis: pRepresentative Cross, there's two sections in this Bill
I

that seems to benefit the taxpayers of local government.
i

The particular one is the governmental tort immunity

section where people are assigned to do community work by

the courts. Can you explain a little bit about what that

section is designed for?''

Speaker Daniels: ''The Gentleman, Representative Crosso''

Cross: ''Thank you, Mr. Speaker. Representative, what welre

talking about in that section is the defendant in a

criminal case that has been ordered to perform community

service work. He is assigned to a local YMCA or a park

district and in the event he gets hurt in there doing that,

there is some liability coverage for that particular unit.'

Speaker Daniels: lRepresentative Balthis.''

Balthis: pSo this allows the local community to use non-paid

workers to do community service that will benefit the '

taxpayers?'l

Speaker Daniels: PRepresentative Cross.' i

Cross: PThat's right, Representative. And in order for us, as

you know, in the last few years we've touqhened up criminal '

laws around here about as tough as you can get and one of

those things that we've done is said there should be

community service performed as a condition of the sentence

and this allows us to continue that concept of community

service and not 1et the municipality or the non-profit

organization be threatened by lawsuit.''

Speaker Daniels: ''Representative Balthisa''

Balthis: WThe other section is on the joint and several
liability. One of the things that lfve heard and as I

i
served as mayor that we always heard about Was that the

local community was a deep pocket. I've...I understand

that the City of Chicago will be the largest benefactor of

I
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this joint and several liability because they get hit with
many, many lawsuits. The City of Rockford, the larger

communities in the State of lllinois. You have any numbers

or any idea what...what costs this.o.what savings this

would be to local government??

Speaker Daniels: RRepresentative Cross.''

Cross: ''Representative, I don't have any numbers but I do...I can

tell you that the general concept of the abolition of joint
several is very simple, you only pay for your share of your

liability' no more. So if the city or municipality has a

10% liability assessed against them by the jury or by a

judge that is the limit of their liability and that is the
extent of it. And the City of Chicago ought to love that

concept.'

Speaker Daniels: 'Representative Balthis.''

Balthis: 'Thank you, Mr. Speaker. To the Bill, we have done many

things to local government, including passing Tax Caps

recently. There are things in this Bill that are troubling

but

serve to help local governments, it serves to help local

think that there are many things in this Bill that

taxpayers and so

vote for this 3ill.H

think there's reason for many of us to

Speaker Daniels: PThe Lady from Dupage, Representative Biggert.o

Bigqert: lThank you, Mr. Speaker. Will the Sponsor yield?''

Speaker Daniels: ''He indicates he wi11.''

Biqgert: ''Representative Cross, for the purpose of legislative

intent, I have one question. The Bill has amended the Code

of Civil Procedure to prohibit an action when there has

been a voluntarily dismissal by the plaintiff or the action

has been dismissed for one of prosecution and to say that

it will be prohibited from being refiled when the statute

of limitations has expired. Is this a deprivation of a
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significant riqht of the plaintiff to dismiss the case and
!

then not allow them to refile it within a year?''

Speaker Daniels: ''Representative Crossw'

Cross: 'Representative, I'm going to read this answer, as we have

earliere for the purpose of legislative intent. The right

of a plaintiff to voluntarily dismiss an action and then

refile that action a year later, even if the statute of

limitations has expired, has become, through judicial
interpretations, a matter of rights that is troubling to

those involved. Voluntary dismissal of a case is often

used an an additional weapon to reach a higher settlement.

Voluntary dismissals often occur on the eve of trial. This

is after the defendant has expended significant funds

preparing for a defense. Further, voluntary dismissals

protract and prolong resolution of civil cases which often

take six years in the Chicago area and three to four years

downstate. This Amendment sets a standard that cases which

are filed by plaintiff must proceed to resolution in

whatever form that there may be, whether it is voluntary

dismissal, dismissed for one of prosecution, verdict, or

settlement. The tactic of voluntarily dismissin: to delay

the proceeding or try to increase awards would not be

permitted. The plaintiff has brought a lawsuit to resolve

a dispute and receive due compensation. We believe that

the civil justice system should not be used to thwart the

plaintiff's objective. This Amendment is no way affects a
plaintiff's ability to , go forward with the trial and

resolve the dispute. Thank you.'l

Speaker Daniels: ''Representative Biggert.''

Biggert: lThank you, Representative. And so in other words: this

arises when a plaintiff has not been able to find an expert

that they want to testify in a case and so theydre still

I
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' i the case several times?'' !searching so they 11 dism ss

Speaker Daniels: ''Representative Cross.o
iCross: 'Thisp..Representative, this provision of the Bill

clearly...l mean...directly addresses that problem that you !

just gave us. that scenarioo''
Speaker Daniels: 'Representative Biggert.'' !

Biggert: ''So that will prohibit this?/

Speaker Daniels: pRepresentative Cross.''

Cross: ''Yes.''

Speaker Daniels: ''Representative Biggert.''

Biggert: PTo the Bill, Mr. Speaker. I've been listening with

great interest to some of the comments from the other side

of the aisle and while I've only been here for two years

and today seems like another year, I would like to comment

that having served on the Judiciary Committee last year.

The first thing that was apparent was that there...that no

one from this side of the aisle was allowed to present a
!

. 3ill which Would amend the code of civil procedure or to

present a Bill and have any hope of passaqe which had the

word tort involved in it. And as a brand new Freshman I Was

the recipient of a do not pass Motion on a Bill concerning .

product liability. And a do not pass Motion meant then

that that Bill had no chance of ever getting out of

committee. 1 think what we've seen is the need for tort

reform and its time has come. The other comment that I

would like to make is that, we have discussed this concept

while all the language has been evolving over the last few !

months. 1 do have a copy of a article that's reprinted r

from the Illinois Bar Journal from January of 1995, written I

by the president of the Illinois Bar, who also was down
I

here to testify. And 1 would have to say that the concepts

and many..xmuch of the language that's in here is what is
i
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in our Bill. So certainly this Bill has been discussed.

Last year I had the opportunity to serve on the Riverboat

Gamblinq Subcommittee of the judiciary and we speni day

after day discussing these issues, even though there was no
I

Bill. So somewhere at sometime this language has been in

this House for many many months, if not years. And again 1
Ithink that the time is right, J'm very happy to support

this Bill and urge 'do passage'y'' '

Speaker Daniels: ''Representative Monique Davis: the Lady from :

0OO k . î'
!

Davis, M.: HThank you, Mr. Speaker, for giving me this
!

opportunity. I'd like to ask a couple of questions. I

know Mr. Cross feels he's being doing a lot. Mr. Cross, if :

a person is injured by a product or through someone's
heglectful or willful neglectful act, be that person male I

or female, the head of a household and they arew.eand they
i

collect the medical bills are taken care of and they

receive a settlement. What happens if three months later '

infection that occurs from the injury is activated and the I!
person dies, what happens?/

Speaker Daniels: lRepresentative Cross.''
!

Cross: 'Representative, I think I'm being responsive to your

!question
. If they reach the verdict and a settlement, then

precluded from a wrongful death action.'' !

Speaker Daniels: 'Representative Davis.'l

Davis, M.: ''Okay. Youdre saying this Bill will preclude them

from seeking further damages or that mother or those

children who are left without the support and care of that ,

individual. They would be not able to collect because of

the death of this injured person and the death really

occurred because of the accident or the injury.ll 1
Speaker Daniels: ''Representative Cross.e '
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Cross: lRepresentative, what this does is, tries to clear up some

Appellate Court decisions. We are still waitinq..pthe

Supreme Court has not ruled on it. So this is an attempt

to clean up any confusion we have in the law.?

Speaker Daniels: 'Representative Davis.''

Cross: ''And...>

Davis, M.: Ookay. The next question I have for you is, would you !

explain Article 6(a) on page 59, when you discuss liability

for those who are performin: public service or community

service?l

Speaker Daniels: eRepresentative Cross. Page 59, 6(a)?e

Cross: ''Yes, Representative, that's really a two part...are you

talkin: about 6(a) 1057 At the bottom of the page?p ;

Speaker Daniels: PRepresentative Davis.'

Davis, M.: RYes, it is the section right at the bottom of the
I

Ri ht ''page. g .

Speaker Daniels: lRepresentative Cross.ll '

Cross: NThank you: Mr. Speaker. I just Wanted to make sure
:

Representative. That is a two part section, Representative

and somewhat...somewhat was addressed with Representative

Balthis question. But what this does, if a defendant in a '

criminal case is sentenced to do community service work and !

he gets hurt while he's doing that community service work,

the group with whom he's doing the community service work,

is not liable. The second part...'l

Speaker Daniels: ''Representative Davis.'' !

Davis, M.: ' Who is liable? If the person of the persons that
i

you are doing the work for or with are not liable, who is

,, Iliable?

Speaker Daniels: 'Representative Cross.''

Cross: ''A1l right, Representative. Letls say that the defendant

in a community service scenario is picking up cans as part
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of his eommunity service for the YMCA on the side of the

road and he gets hit by a car while he is doing that, the
;

'

driver of the car is liable, not the YMCA.''

Speaker Daniels: ''Representative Davis.''

Davis, M.: ''Bven if the community service worker said to the

person who is supervising the activity, I don't want to be

out here on this highway because it's dangerous, there's

cars coming back and forth and you know I think maybe we

should move back. Are you tellinq me that that employer

still is not liable ior those damages?/

Speaker Daniels: lRepresentative Cross.o 1

Cross: ''First ot all, Representative. It is not an employer, I

this a...was a defendant criminal...criminal case who's 1
.

part of the sentence is community service. Ifoo.it's a
I

criminal case and it's a defendant that has been ordered to

perform community service or an ordinance violation '

perhaps. Now, if the employer and if it were not an !

employer situation, but ii the person in charge of the

community service acts in a willful or wanton manner, then

there can be some liability, maybe liability on that

person's part. But in the scenario with the car' the

driver of the car, hits the person as they're picking up .

cans, that person is liable.?

Speaker Daniels: ''Representative Davis.''

Davis, M.: ''A question in reference to the earnings that a person

has, for example, it was stated that many women earn

80,000. To set damages based upon a person's earnings is

discriminatory on its face. For the simple reason that

most women do not earn what men earn. Most

African-Americans do not earn what white people earn. And

when you base...when you base damages on how much that

person earns, saying the man who earns 80,000 gets more
i
I
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than the intern. They both lose a 1e: in a willful, wanton

accident but the intern because she or he is earning less
Ithan the professional, will get less damages is extremely :

discriminatory based on income. We don't do that when I

people kill people. We don't say that he was earning more I

so your sentence is more or she was earning less so your !

sentence is less. Therefore? this Bill is extremely flawed !

. and as I look through it I am ashamed that the people in

Illinois will have their pursuit of happiness hampered,

they will no longer be allowed to pursue happiness and to

live of the life our constitution mandates for them with

this legislation. A 1ot of people are going to consider

leaving...'

Speaker Daniels: 'Further discussion? The Gentleman from

Livingstone, Representative Rutherford.n

Rutherford: 'Okay. Thank you, Mr. Speaker. Representative
1

Cross, for the purpose of legislative intent. In this Bill

there are number of Amendments to various Acts concerning
I

an employer's liability to an employee or to a joint
defendant with the employer. Would an employer be relieved 1

of additional liability and be required to pay what is !

provided on the worker's compensation laws only and has

this..vand can this is a fair and equitable change?''

Speaker Daniels: lRepresentative Cross.''

Crossk lThank you, Representative. These modifications are

entirely fair and equitable and consistent with Illinois

1aw concerning an employer's responsibility to an employee

and joint defendant's. This Bill merely codifies the I

decision of Kotechi versus Cyclops Welding Corporation (585 I
N.E. 2d l23 (111. 1991)). ln that case, Mr. Kotechi

brought an action for personal injuries against the '
I

defendant-manufacturer of a welding agitator used on the '
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premises of his employer. The manufacturer then filed a'

third party complaint against Mr. Kotechi's employer

seeking contribution. Mr. Kotechi moved to strike the '

third party complaint and the court denied the Motion. On 1
appeal, the Appellate Court reviewed whether an employer

d as a third party defendant, in a product liability 'sue

case. is liable for contribution for any amount in excess !
of the employer's statutory obligation or liability under

Workmen's Compensation laws. The court determined that the

employer is not liable for any amount above the statutory
I

Workmens' Compensation Act recoveries. This Bill codifies
I
!current case 1aw into the context of Workers' Compensation
I

Q Z W S * 11 !

Speaker Daniels: NRepresentative Rutherford.?
IRutherford: NWhy is the limit on non-economic damaqes linked to i

abolition of joint and several liability in healing art !

malpractice?'

Speaker Daniels: ''Representative Cross.''

Cross: NHistorically, joint and several liabilities applies..whas !
applied to healing art malpractice actions. In these

actions, the parties often work together very closely and

the true degree of fault can be difficult to determine. As

the abolition of joint and several liability will diminish
the advantages of a common defense, the individual

deiendants could be subject to significant verdicts. The
limit on non-economic damages helps to provide stability to

determine liability.''

Speaker Daniels: ''Representative Rutherfordw''

Rutherford: ''And obviously these questions are for leqislative

intent and this is another one of those but it is actually

a good question that those non-lawyers of us in the

chambers would like to have explained. This Bill applies

I
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contributory iault to most actions and eliminates joint and

several liability. Could you explain why this is beinq

done?'' i
:

'

ker Daniels: ''Representative Cross.'' 1Spea
I

Cross: ''Representative, our civil justice system has evolved in
such a manner that persons are no longer held accountable

or responsible for their own actions. The risks in l
E

lawsuits have been spread to many others on occasion

without consideration of an individual's deqree of
!

responsibility. The current law allows an individual who E

trespasses and ignores warnings to be compensated for

injuries caused by the danger warned about. In the current

's zeal to compensate injured parties, it has 1system
neglected to determine true responsibility. These changes

should return the system to the concepts of fairness,

efficiency and accountability. If I cause most of my j
I

injury, then I should not and would not be able to seek out
E

'

others to pay for my injuries.''
Speaker Daniels: 'Representative Rutherford.''

Rutherford: HThank you, Representative. Mr. Speaker, to the l:
!

Bill. It has been estimated that lawsuits cost Illinoisans

about $1,200 every year, per person, this is wrong. Some

park districts estimate that 40% of the cost of running

their park is due directly to liability concerns, this is

iwrong. Skyrocketing insurance premiums have left many ,

rural areas without obstetricians or even hospitals, that

is wrong. Sixteen rural communities have no hospitals

facilities to deliver babies, that is wrong. Two hours ago ;

I was on the phone to my local hospital, the cost of

malpractice insurance for the obstetrician, that we are

fortunate to have in Pontiac, Illinois. The malpractice 1
insurance premium divided by the number of babies she

1
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delivers a year into the cost to deliver a baby has the

malpractice insurance premium cost 10% to deliver a baby in

Pontiac, that is wrong. Ladies and Gentlemen, this Bill is I
!
!trying to put on track the thinqs that are wrong in our

tort system today, I stand here and strongly encourage you
!to vote in favor of House Bill 20

. Thank you, Mr. 4
i

Speaker.''

Speaker Daniels: WThe Gentleman from Madison, Representative

Davis.'

Davis: pThank you, Mr. Speaker. Would the Gentleman yield?''

Speaker Daniels: ''lndicates he will.''

Davis, S.: ''Representative Cross, please bear with me because I'm

one of the new Members here and I'm also a non-lawyer, but

1 have a few questions that I would like to ask. Now 1et

me get this right, this Bill, according to you, is suppose

to make the civil justice system more consistent. Is that
correct?''

Speaker Daniels: ''Representative Cross.''

Cross: ''I like to look at it as a 3il1 and a proposal to make the

civil justice system more fair or fairer.''

Speaker Daniels: RRepresentative Davis.l'

Davis, S.J ''More consistent earlier and also in the Bill you

state that...that non-economic damage awards are highly

erratic and you're tryin: to eliminate that in this

legislation. Is that not correct?'' :
I

''Representative Cross.'' 1Speaker Daniels:

Cross: ''We're trying to limit or in this Bill we cap or limit

non-economic damages to an amount of half a million I
:
!dollarso''

Speaker Daniels: ''Representative Davis.f'

Davis: S.: @So, Representative, so tort reform in this instance

means that we're substituting government in the place of
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the jury system. Is that not correct?' '

Speaker Daniels: ''Representative Cross.o
4

lNot at all, Representative. We're simply setting some iCross:

parameters and some guidelines. As I said earlier, we set
;

parameters and guidelines a11 the time. I know yourre not

a lawyer but you're familiar, to some degree I'm sure, with
i

the criminal justice system. We set parameters fromo..in
sentencing, all the time, that's what this sody intended to !

'

do. And setting parameters in this system or in the civil

system is no different than trying to set them or setting

them as we have previously in the criminal system.''

Speaker Daniels: œRepresentative Davis.'

Davis, S.: HAsk you this, Sir. Are you skeptical of the average

juror and how by you taking away the jury system in this

state. How can you throw the jury system out of the window
in this state, by usinq this legislation? I donft

understand it.H

Speaker Daniels: RRepresentative Cross.'' :

Davis, S.: lYou have more confidence in the government than you

do in the jury system, is that correct?' Ii
Speaker Daniels: lRepresentative Cross.''

Cross: NWell, Representative, I think this Body is pretty I!
representative of the State of Illinois, there are ll8 of

us and I think the jury system's pretty good. 3ut as I

said earlier, we#re trying to make some adjustments and set

some parameters and I don't see anythinq Wrong with that.''
:

Speaker Daniels: FRepresentative Davis.''

Davis, S.: R1s there any case, Sir: that you're aware of, in the

State of Illinois to where non-economic damages would be

worth more than $500,000 in your mind?''

Speaker Daniels: ''Representative Cross.''

''Representative, can you repeat that one more time?'' ICross:
l
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Speaker Daniels: ''Representative Davis.p

Davis, S.: ''I'm curious, Sir, if in your mind there is any case,

civil justice case, that has come before the court system

that would be worth more than $500,000 in non-economic

damages?''

speaker Daniels: ''Representative Cross.n

Cross: ''We11, Representative, as we've said earlier, there's some

cases out there that no amount of money could replace

someone.''

Speaker Daniels: ''Representative Davis.'

Davis, S.: ''True, Sir, that in the last three years it's only

been one liability case in the State of Illinois that was

in excess of $500,0007''

Speaker Daniels: ''Representative Crosse''

Crossl ''Representative, I...I'm not aware of that. think the

exact opposite is true, there has been...as I said earlier,

there has been 70,000 of those things filed nationwide over

the past yearvp

Speaker Daniels: 'Representative Davis.''

Davis, S.: ''Let me ask you this, Sir. On page 22, section D,

when you talk about the Criminal Act provision here.

I'm curious, is..edoes this Act covers doctors for medical

malpractice and are you aware of any doctors that have been

sentenced to jail for a medical malpractice lawsuit or for
medical malpractice?''

Speaker Daniels) ''Representative Cross.''

Crossl ''Wel1, Representative, the current law for both doctors

and lawyers, J miqht add, is no different under this Bill,

we're keeping the law the way it is.''

Speaker Daniels: HRepresentative Davis.''

Davis, Rsir, Representative, there was a case in my county

back in the early 198Q's, a 23 year old woman with three
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Speaker Daniels: *sir, you only have a short time left.''

Davis, S.: ?Sir.''

Speaker Daniels: lYou only have a short time left. You want to

bring your remarks to a close? Representative Saltsman

yields his time to you. Proceed Sir.''

Davis, S.: ''Thank you, Mr. Speaker. A case in my county, a 23

year old woman with three children went to a OB/GYN in Wood

River, Illinois and she went there for a simple D and C

operation. And in the process this doctor perforated

her...n

Speaker Daniels: ''Representative Davis.'

Davis, S.: >He pulled 19 feet of her small intestine through the

perforation outside the vagina, filling a large stainless

steel basin. He did this in full view of the nurses. When

February l6, 1995

the nurses asked khat he was pulling out, he said he didn't

know and kept pulling. Finally, an anesthesiologist

stopped him from pulling the bowel. This lady had to be

rushed to emerqency surgery where they were able to salvage

seven inches of her small intestine. She has now a small

bowel syndrome as a result of the loss of her intestines.

She had to be placed on hyperalmamentation for ten hours

every other day in order for her nutritional needs to be

met. She's not able to care for her children because she

has to receive hyperalmamentation while she was awake. She

was expected to have a normal life expectancy as a frail

and fragile person with extraordinary medical

hyperanalmamentation needs. The jury verdict, Sir, in this

case, the jury, 12 members, not the State of Illinois,

twelve members on a jury awarded this lady $5 million. Two
million of which was for economic loss. My question to you

Sir is this, do you feel that $500,000 is a fair judgment
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for this lady, for what she went through, for the

negligence of this doctor?''
p 2

Speaker Daniels: pRepresentative Cross.

Cross: HRepresentative, under this Bill there is no cap

whatsoever for economic loss in a medical malpractice case.

Now first of a1l the doctor's act was as awful as youfre !

saying, he should be referred to the disciplinary

commission number one. And number two, from an economic

loss standpoint, I think we've gone over this repeatedly I

today, that woman is entitled to every medical bill

lincurred as a result of that presently and in future bills
,

whether it's surqery, whether it's therapy, whether it's a
!

wheelchair, whether it's home care, whether it's nursing

home care or whether it's skilled care, the list goes on
!

and on. This Bill in no way prohibits that.'

Speaker Daniels: 'Representative Davis.'' 1

Davis, S.: ''We11, I would submit to you, Sir, that...that was a

criminal act on this doctor's part and the real criminal I

part of this is that this doctor is still practicing

medicine in Madison County, Illinois. To the Bill,

Speaker.''

Speaker Daniels: ''To the 3ill.''

Davis, S.: ''I'm not aware of any consumer group in the state that

supports any of the so called tort reforms because they

realize, as should we, that these proposals will shut the

courthouse doors to a11 Illinois consumers. We live in the

safest society in the world, in the homeplace, in the

workplace and in the environment. Because of the civil

justice system and the threat of damages due to negligence.

Mr. Speaker, I'm for free enterprise, however, enterprise j

should not be free when it comes to the lack of safety for
lconsumers and when the enterprise causes undue harm through

l36



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

18th Legislative Day

a deliberate act of said

February l6, 1995

The true facts inenterprise.

this debate are only 5% of a11 civil cases.''

Speaker Daniels: ''Gentlemen, may I have your attention, please.'

Davis, S.: R...ti1ed in the state are tort cases.?

Speaker Daniels: ''Excuse me, Sir. Excuse me, Sir. Ladies and

Gentlemen, can Representative Davis please have your

attention? Thank you very much. Representative Davis.''

Davis, S.: ''Thank you, Speaker, thank you. Tort cases filings

have actually gone by 2% since 1990, while lawsuit cases,

such as business suing business, have multiplied in recent

years. Nationally on 4% of all tort cases filed annually

are product liability cases. This represents about 40,000

cases annually, even though there were over 21,000 deaths

and 28 million injuries arising from consumer products. ln
the past 25 years there have been only about 350 punitive

damage verdicts on product liability cases, yet the threat

of punitive damages has been a major force inducing

investment in safety and has saved untold numbers of lives.

If we remove this incentive, Mr. Speaker, we risk or should

say we encourage the reckless behavior by each and every

business in this state. Let's cut to the quick with this

debate and let's talk about what it's really about. lt's

about money and it's about pay backs, we know who's paying

who. I want to close by saying this, it has been proven,

it has not been proven here today but it has been proven in

the past that Caps do not reduce health care spending.

Caps do not increase the number of doctors, Caps do not

help medically under served areas, Caps do not reduce

medical prices, Caps do not reduce insurance costs, Caps do

not increase employment and Caps do not reduce inflation.

I urge each and everyone of my colleagues a 'no' vote on

this. Thank you.p
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Speaker Daniels: NThe Lady from Sangamon, Representative i

Klinglere?

Klingler: ''Thank you, Mr. Speaker, Members of the General

Assembly. Just before the Session today I came from

meeting of over 300 retired teachers who were very angry

and very concerned about rising health costs. We, the

State Leqislature, are concerned about rising health costs
!

in the Medicaid system and what we can do to bring the

Medicaid costs under control. lf we, in fact, want to !

control medical costs and health care costs, we must look !

at a11 of the players in the system. Because if they are
i

going to be reforms in the health care system and goin: to

be savings all those involved must be a part. The first i

major group of players are the hospitals, the physicians, !
the nurses, the therapist who provide the direct care to

I
the patients. They have already undergone significant

reforms and changes in the way they practice and deliver i

medicine in the last few years. With the amount of
!

pre-review and utilization review which second guesses and

looks at every decision made in an effort to save costs.

The second major player in the health care area is the
insurance industry which must pay for the medical costs and

they also have undergone significant changes over the last

few years, from devisins systems which change how patients r

are paid, how diseases are reimbursed, how...what treatment

is given. Sometimes some companies even restrict access or

restrict coverage for certain procedures again in an effort

to control costs. The third major player in the health
care system...''

Speaker Daniels: ''Excuse me. Can the Lady please have your

attention? I know everybody's been very patient. Thank '

ou ''Y * I

1
I
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Klingler: lThe third major player in the health care system after
the health care providers and the insuranee industry is

the legal system. Yes, the legal system is in fact a major
!

player and a major factor in our health care system, in how
it's delivered, in what kind of delivery is made. And !

unlike the other two systems the providers and the

insurance, the legal system has not undertaken reforms in

the past few years to lower its cost, like the other two

components. We cannot have true health care reform, which ;

almost everyone says here that we want, and we cannot

control health care costs unless we also have reform within

the legal system. 1 would hope that a1l of you that are

concerned on health care costs and want reform will join me
in supporting this legislation.'

Speaker Daniels: 'The Gentleman from Clinton, Representative

Granberg.?

Granberg: PThank you, Mr. Speaker. Will the Gentleman yield?p !

Speaker Daniels: *He indicates he will.'

Granberg: lRepresentative Cross: I just want to ask you a few
questions to clarify your position. At the onset of this

debate this afternoon you talked about the Petrillo rule.

Do you believe that is in fact a good rule, that the

Supreme Court was correct in affirming that rule?,

Speaker Daniels: ''Okay. Ladies and Gentlemen werre having

trouble hearing the questions. These are very important

questions, tor your consideration. Okay, Representative

Granberg, could you repeat the question, please?'

Granberg: PThank you, Mr. Speaker. Representative Cross, you

talked in the beginning of this debate about the Petrillo
1

rule, do you agree with that rule, Representative?f'

Speaker Daniels: ''Representative Cross.'' '

Cross: ''Well# Representative, I'm not so much worried about the
i
1
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Petrillo case itself, 1'm worried about the after effects

of Petrillo and what it has done to this system.''

Speaker Daniels: WRepresentative Granberg.f

Granberg: *Do you aqree that the Supreme Court or do you think I

the Supreme Court errored in aifirming that rule and the 30
I

other court decisions that also afiirmed that rule, do you

believe they errored as well??

Speaker Daniels: ''Representative Cross.' .

Cross: ''Representative, what we're doing on this Bill, is

attempting to provide discovery at a more open and maybe in

a fuller way, also in a swift way and that's what the

language of this Bill is intended to doe''

Speaker Daniels: lRepresentative Granberg.''

Granberg: ''We1l, Representativey I belteve your legislation

repeals the Petrillo rule so 1 assume that you are in fact

opposed to that privilege?''

Speaker Daniels: pRepresentative Cross.''

Cross: >às I said earlier, Representative, by modifying that

concept of Petrillo we can in a cheaper more efficient way

go through the discovery process. A11 the safeguards are

still there and that's not the intent to...the intent here

is not to introduce irrelevant medical records in a trial,

that abuse is prevented throuqh motions, as we have talked
!

about earlier.p

4? f, ISpeaker Daniels: Representative Granberg
.

Granberg: fRepresentative, where is that in the Bill that these I

protections are afforded under your legislation?p

Speaker Daniels) lRepresentative Cross.''

Cross: ''We11, Representative, 1...1 don't know, I don't practice

in this area but 1 am familiar with the Code of Civil

Procedure and current Code of Civil Procedure allows me,

along with the Supreme Court rules, to go into any court

I
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file a Motion. requesting that a subpoena or be quashed in

a criminal case or certain materials that I think are

irrelevant to the certain cases not be allowed and that

they should be pushed aside. That law, from a Civil Code

of Procedure standpoint or Supreme Court rules is not being

chanqed. And the Petrillo...and the language in this 3i11

doesn't change that in any way.''

Speaker Daniels: nRepresentative Granberg.''

Granberq: HRepresentative Cross, I thought J heard you mention

earlier in the debate though, that that person would have a

right to file a Motion within 28 days to object that
information. Were you getting that from the legislation

itself or the Code of Civil Procedure?''

Speaker Daniels: 'Representative Cross.?

Cross: fïes, Mr. Speaker, thank you. The siqnificance of the 28

days is to respond to the consent.''

Speaker Daniels: ''Representative Granberg.''

Granberg: pRepresentative, is thata..are you reading the Bill.

Is that were you're getting that language or that from the

Code of Civil Procedure?''

speaker Daniels: RRepresentative Cross.''

Cross: 'Representative, at least for the purposes of al1 the

lawyers here and we can tell everyone, we know what Motion

practice is al1 about. We know that you can go into any

court in the State of Illinois or current Code of Civil

Procedure Supreme Court rules and block this and you're

under ordinary Motion practice. Do you disagree with

that?''

Speaker Daniels: ''Representative Granberg.''

Granberg: ''Representative, there is nothing in your Bill that

permits you to contest this. This is a complete waiver,

page 16 of the Bill, Sir. It is a complete waiver of that
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privilegevr

Speaker Daniels: ''Representative Cross.r'

Cross: ''Representative. as we said earlier once, as I said

earlier but not with you but in another question session.

Once the injury becomes an issue in the case it's for the
court to decide, usinq this language as well as motion

practice language and the current, as I said, Code of Civil j

Procedure, to decide whether those medical records are

admissible or not. Whether those medical records are

relevant or not. And there is nothing in this Bill or in

any other Bill that's been introduced in this area that
iaffects that right to go into courto? i

Speaker Daniels: NRepresentative Granberg, your friend

Representative Frias is giving you his time. He is indeed.

Representative Granberg.n

Granberg: 'Representative Cross, under your legislation there is j
!

a waiver. If you do not sign that waiver your lawsuit is (

dismissed. You have to sign the waiver, Sir. Otherwise

the lawsuit is dismissed, page 16 of the 3ill lines through

13 through l8. This is a complete waiver, you will be

deemed to waive any privilege, any medical privilege.''

Speaker Daniels: *Is that a question, Sir? Representative 1i
,, !Granberg. :

Granberg: ''And on page 18 says, it will be dismissed if it is not

signed, Sir. So I just want that clarification,

Representative Cross. Because that is in fact the impact

of your legislation, not the Supreme Court rule, not the

Code of Civil Procedure, your Bill. You waive that

privilege and if you don't your lawsuit is dismissed.''

Speaker Daniels: *Do you have a further question, Sir?
iRepresentative Granberg./ !
i

Granberg: NYes. Representative, I just wanted to see if you t
:
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agree with me on this or do you think...p
1

Speaker Daniels: PRepresentative Cross. Representative Cross.'' '!
ICross: ''Representative, I don't agree, with al1 due respect to '

1your assessment of this
. You file the case, you put the !

injury, it becomes an issue or you put it up as an issue. !
Once the waiver is signed you as an attorney are going to

have 28 days to go before the judge and ask that any

irrelevant information, any immaterial information

concerning medical records be excluded.''

Speaker Daniels: 'fRepresentative Granberg.''

Granberg: ''Thank you, Mr. Speaker. Representative Cross that is

no where in your legislation. So let me ask you a

question, Sir. 1 assume that is your intent, your intent '

then is this is not a waiver of that privilege. That is

your legislative intent on this legislationa''

Speaker Daniels: RRepresentative Cross.?

Cross: ''Representative, l've read the legislative intent into the

record, as have other people.'

k D iels: 'Representative' Granberg.''Spea er an

Granberg: ''You disagree, Sir. 7ou believe that this is not a '

complete waiver of that privileqe?u !

Speaker Daniels: ''Representative Cross.''

Crossk ''There is no question it's a waiver, Representative. No

one 'is suqgestin: that, it is the responsibility, as I've
i

said several time now, of the plaintiff and the plaintiff's
!

attorney to go into court and ask that the inadmissable or

,, Iirrelevant material be barred
. !

Speaker Daniels: ''Representative Granberg./ 1
Granberg: ''Representative Cross, the Bill does not authorize the I

i
plaintiff or the plaintiff's attorney to do that. Sir, can I

!
you...please direct me to the page and the language where

that is in the legislation.' !
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Speaker Daniels: RRepresentative Cross.'' I
I

Cross: 'Representative, what we're talkin: about, as I would..sas

most I think every attorney knows, this whole concept oi I

1qoing to court and askinq the judge to rule inadmissable ,

1medical records or bar them is implicit in the Code of i

1civil Procedure
. Now the problem is you don't like the ;

answer yourre getting. We've been over this time and time

't know how else I can say laqain
. Representative. ànd I don

it ou have the 28 days. if it's something that you think '# Y

is irrelevant you go before the judge, you ask him to rule t
it irrelevant and inadmissable.? !

Speaker Daniels: ''Representative Granberg.e !

Granberg: 'Sir, it's not the answer that I object to, I'm tryinq
to get an answer. In your legislation there is nothing in

there that states that. Either you sign this waiver or

your lawsuit is summarily dismissed. That is the question.

You seem to be giving me a different opinion as to what

your legislation does. 1'm merely reading the language in

your 3ill and I just need to know if you agree with me or
not. If you do not agree with me then that is your

legislative intent that does not take place, that you do l

not unconditionally waive that privilege.' I

Speaker Daniels: f'Representative Cross.? I

Cross: lRepresentative, this legislation merely sets up the !

waiver and it also sets up the dismissal provision. The

time or the ability to go into court, once again as I've

said earlier, doesn't have to be addressed in this Bill, :

it's implicit in the code of Civil Procedurea''

Speaker Daniels: ''Representattve Granberq. You're short of time

here and Representative Mautino is giving you his time,

another friendp''
i

Granberg: ''Another friend, Mr. Speaker?''

I

i
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Speaker Daniels: Nres, Sir, you've got a lot of them.
E

Representative Granberg.''
IGranberg: 'Representative Cross, I respectfully submit to you I

that yourre incorrect on this, that is not in the Code of
!

Civil Procedure, Sir. This...this.o.you cannot overcome a
I

specific piece of leqislation and the drafting with the
I

general rule. That's the old legislative construction that '

we learn so well in 1aw school. So that is your l

legislation, that is your language, that's why I want to be

perfectly clear because this is a very very important Bill,

extremely important to a1l of the people in this state . ''

S eaker Daniels : HYour quest ion is'??

Granberg : 'Thank you , Mr . Speaker . Let me just read thi s f or
Representat ive Cross and see i f he agrees . On page 18 of

hi s Bi 11 , l ine 11 . . . l ines 11 through 18 . Should a

pla inti f f ref use to t imely comply with the request f or a

signature and delivery of a consent permitted by the

sub-section , the court on Mot ion shall i ssue an order

author iz ing di sclosure to the party or part ies , requestin:
!

said consent of a1l records, a1l records and information

mentioned herein or order the cause dismissed. You either

provide, you sign the consent and you provide all records

or your cause is dismissed. There is nothing in the Code

!of Civil Procedure that would be. o .that would control that

language.?

Speaker Daniels: *1 think that Was a form of a question, right?
I

Representative Granberg? Xes, Representative Cross. Can !

you answer that question?''

Cross: 'Representative, webre shifting a little bit here on the j
E

debate and the discussion. Let me finish. Medical

records, once you put the case before the court, are wide I

open. Now, if the judge deems that they are irrelevant or
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immaterial then they're out. But the plaintiff here has

started the lawsuit and they're fair game until the judge

has said no.p I

Speaker Daniels: NRepresentative Granberg.'' !

Granberg: rMr. Cross that is the...that is the present law, that

is the law existing today, your legislation changes the

existing law. That's the point, Sir. That is Why we need

to make sure that we are absolutely correct on this. Your

Bill changes the present laww'

Speaker Daniels: rRepresentative Granberg, that was not a

question, that was a statement. Do you have a question?'

Granberg: ''Thank you, Mr. Speaker. I do have a question. Do you

agree with me, Representative that your legislation chanqes

the present law?''

Speaker Daniels: 'Representative Cross.''

Cross: WRepresentative, this Bill in many ways changes the

present 1aw but khat this Bill does not do is change the

Code of Civil procedure nor does it take away the authority
I

or the power of the judge sitting in the courtroom hearing
I

this case or prior to hearin: the case...''
W i Granbergo'' 1Speaker Daniels: Representat ve

Cross: *...to say the evidence is relevant or irrelevant.' I

Speaker Daniels: RRepresentative Granberg.e

Granberg: ''So 1 just want to make this perfectly clear, Sir.
Your intent is, the Code of Civil Procedure controls your

legislation. That takes precedence over the language in

your Bill. That in fact, this cannot be waived, it's gone

according to the Code of Civil Procedure, your legislation

does not control it. Is that correct, Sir?R

Speaker Daniels: ''Did you hear the question? Representative
I

C r o s s . ''

I
Cross: ''Well, Representative, 1...if I was in a courtroom 1 think '

I
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we would hear the familiar response of the judge of ask and
answer or the order. But the Bill, as I've said on more

than one occasion now, is very clear on what it says. The

Code of Civil Procedure is very clear about what it says.

I don't know bow else to address it.''

Speaker Daniels: ''Representative Granberg.f' 1
Granberg: 'Present...we'll make this very very simple. Just tell '

me yes or no, yes or no. Does the Code of Civil procedure

control your legislation, does that that precedence or does

it not? Yes or no. We'll make this very very clear and I ,

won't bother you anymore.?

Speaker Daniels: fRepresentative Cross.''

Cross: 'Well, Representative, this is going to be like any other

law when you pull out the statute. You have to read that

particular law in conjunction with the Code of Civil
Procedure, like we do a11 the time.p

Speaker Daniels: 'Representative Granberq./

Granberg: ''All I want is just yes or no, Representative, that's !
all I ask. 1'm not asking for a great deal here. Just a

yes or no. You're not billing us by the hour. Yes or no.'

Speaker Daniels: lRepresentative Cross.p

Cross: ''Representative, I've answered the question as best I

canvp

Speaker Daniels: eRepresentative Granberg. Representative

Granbergo''

Granberg: ''1 haven't..yl haven't heard an answer yet. lt's

either yes or no. So apparently this is vague and maybe so

vague as to be declared unconstitutional. I do not know.?

Speaker Daniels: 'You're running out of time again, Sir.n

Granberg: lNow another question, Sir, webll get off that one.

You have some questions or you made some comments about

joint liability and how we are going to abolish joint !
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liability in this leqislation.'' 1
Speaker Daniels: lNow, Sir, you're going to need another friend.

Is there another friend that you have here?'' '

Granberg: /1 don't know if I have that many. 1...* '

Speaker Daniels: Nokay. All right, Representative Young from St.

Claire, the Lady from St. Claire has become your friend II
again. Another.pogo ahead, Sir.''

Granberg: MThank you, Mr. Speaker. Representative Cross, you
I

mentioned, I believe, about the elimination of joint
I

liability in your legislation. What happens with joint
liability? Are there any exceptions to the joint liability I

languaqe in case this Bill is declared unconstitutional?' 1
!

Speaker Daniels: fRepresentative Crosse? I
vv !

Cross: Representative, the Bill read..on

Speaker Daniels: ''Representative Cross.f '

Cross: ''Representative, the 3i1l reads that if the cap is ,

declared unconstitutional that for medical malpractice

cases the joint civil liability comes back. And 1.../ I
!Speaker Daniels: NRepresentative Granberg.''

Granberg: nRepresentative, I'm just curious because I've heard a I

1ot of qood arguments today on the elimination of joint
liability, so I would assume that you want to eliminate

;

joint liability, thak we would eliminate it for all I
parties. Why would you draw this exception, this special

I
exception, for doctors?'' i

Speaker Daniels: ''Representative Cross.f'

Cross: >We11, Representative, this is one of those areas in I

medical malpractice case where the tort-feasors all work I
together, whether it is the hospital, the nurse, the doctor

!
and this is what we are trying to take into account in

' 1 d to know.o.see that 'addressinq this area
. And 1 m g a

yourve had an opportunity...l heard earlier that you didn't I
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have an opportunity to read this Bill. It sounds like

you've had ample opportunity to go through it.''

Speaker Daniels: ''Representative Granberg.'' ;

Granberg: NRepresentative, I thought and correct me, I'm sure you

will, I thought that was the case in a11 negligence cases,
!

that a1l tort-feasors were the same, they all had some I
!

inter-reaction or interplay. So why would we carve out
!

this one special exception for the medical profession?''
ISpeaker Daniels: ''Representative Cross.'

Cross: ''Representative, I believe you're premise is wrong. You l

might want to restate...if you could restate that question. 1

3ut I don't agree with the premise of your question.''
:Speaker Daniels: lRepresentative Granberg.'

''So I'm sorry, so doctors are the only group that lGranberg: ,

deserves special attention and their liability should be I

expanded to hospitals? There should be no other increase
!

in liability for joint liability for any other parties?o
I

Speaker Daniels: ''Representative Cross.''

Cross: ?In expansion: Representative, in all there's just one I
!

instance when it doesn't and that's if the non-economic

Caps are ruled unconstitutional. That's the only instance,
I

not an expansion by the Way.o '

Speaker Daniels: ''Representative Granberg.H
I

Granberg: *We11, it's not an expansion, Sir, except with your
!

legislation because we eliminate joint liability. And on

page 25, lines 26 through 31 it states that joint and !

several liability would once again come into play if this

legislation were declared unconstitutional. Why would we
!

carve out this special exception for one group?'' I

Speaker Daniels: ''Representative Cross.''

Cross: ''Jim, I answered this a minute ago, it is a matter of a11

lthese tort, potential tort-feasors workinq together in the

!
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same scenario in a hospital room, in an emergency room, in

a doctor's office.'

Speaker Daniels: RRepresentative Granberg.'' 1
berg: ''So...so the basis for the language in this Bill is 1Gran i

that this is the only case where these people work

together, that's why we have joint liability for the
medical profession, when...if this 1aw is declared

I

unconstitutional??

pnepresentative cross-. Ispeaker Daniels:
!

Cross: 'Representative, once again Ig..with a11 due respect I'm I
!

just a...I disagree with your initial premise. The other

part of this question I've answered, 1 think, two or three
!

different times nowm?
l

Speaker Daniels: NRepresentative Granberg.'' j
Granberg: PSo this...Representative Cross. This was in no way

I
shaped or fashioned to assist the medical community at

I

a1l?*
!

Speaker Daniels: lRepresentative Cross.'' 1
I

Cross: ''Representative, we're trying to be fair to people that

have services of...from a physicians, from nurses, from

hospitals, anyone associated with the health care

industry.''

Speaker Daniels: ''Representative Granberg.''

Granberg: *Well, Sir, why are we.o.why are we entering into

alternative pleading when we don't want joint liability and
we're going to eliminate it because of I think some very

good arguments by you on sound public policy. But in cases

this Bill is declared unconstitutional we think there 1
l

should be joint liability because that way doctors can

spread their liability. Now I'm just curious why we're 1
doin: this and that is the only reason because youw..they

work together with the medical community, the hospitals,

I
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the nurses?''
!

Speaker Daniels) ''Representative Cross.''
;

'

Cross: ''This is one of those unique areas, as I said earlier,

were they do. Now a manufacturer of a car, for instance,
1

as a rule doesn't work in conjunction with the driver of
that car. But a hospital with a doctor is going to work '

with the nurse, he's going to work with other people in the :
Iemergency room, there's a clear distinction between the two ' '

'k Idifferent cases.

Speaker Daniels) ORepresentative Granberg. You're running out of l

time again, Sir.' !

Granberg: lHow about Representative Feigenholtzg'
I

Speaker Daniels: nHow about Representative Madigan, will he yield

his time to you?'
IGranberg: loh, no, we don't want to do that, no, no, no...good !

effort Mr. Speaker.'' I

Speaker Daniels: loh, okay. It was good try. You got anymore I
(

'

friends? Representative Bugielski has jumped to your
defense. Representative Bugielski would yield his time.? !

Granberg: *1 think you've been...''

Speaker Daniels: lRepresentative Granberg./

Granberq: %Mr. Speaker, I think you've been taking lessons from

Representative Cross. Representative, you made another

comment a few moments aqo that it looks like we've had time

to read the 3ill so I appreciate that because we have !

tried. But l Was noticing today a certain column in the

Sun Times. Is it really true that rank and file

Republicans did not see the Bill until Wednesday?''

Speaker Danielsk ''Do you want to define what you mean by rank and

file?''

Granberg: %Wel1, from what I've seen so far they're are all in

lock step.'' !
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Speaker Daniels: pAnd they're beautiful, aren't they? '1
Representative Cross.?

Cross: 'Representative: I'm not about the try to speak ior the !

other Republicans on this side of the aisle, there is no i

way 1 can do that.'

Speaker Daniels: lRepresentative Granbergw? !

Granberg: 'Was the...were you made aware of the provisions of
:

this Bill Wednesday or earlier on this Amendment, your

Amendment?''
i

Speaker Daniels: lRepresentative Cross.?
I

Cross: lRepresentative, are we talking about this article again?'

Speaker Daniels: 'Representative Granbergwp

Granberg: 'I'm just trying to get at the public inputs and

apparently we were not aware of this legislation and it

sounds like your side of the aisle may not have been aware

of this leqislation until Wednesday. So I was trying to

find out exactly when this al1 came about in the final form 1
of your Amendment.''

!
Speaker Daniels: ORepresentative Cross.''

C ss: NRepresentative I can assure you that this caucus or thero ,

Republican side of the aisle tried to be responsive and are

trying to be responsive to the voters in our '

legislative.v.respected legislative districts. We've heard

them, we've 'listened to them and we're responding to them

with this legislation. Wefve talked about this on numerous

occasions in our caucus. We've talked about this on

numerous occasions at candidates forums. We've listened to

our constituents, we've seen their letters, we've heard

their phone calls and we've talked about this time and time

aqain at our conferences and our caucus's. We've had j
adequate debate on this side of the aisle and 1...f

Speaker Daniels: ''Representative Granberg.''

i
I
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Granbers: ''Representative Cross, I appreciate the time you spent

on this matter and I know you are concerned about your

constituents and treating everyone equally. So and I

assume that you think a wife and mother performs an j
I

outstanding job in her home and she has a very, very ji
significant contribution to make. Why do we draw a '

idistinction between treatments of a wife and mother who :
Ielects to stay at home and perform that position

, that job, i
Iand someone who has a position outside the home

, who is
iemployed outside the home, why do we draw a distinction in '
I

your legislation?? '
I

Speaker Daniels: HRepresentative Granberg..pRepresentative
I

Cross.p
I;

Cross: WRepresentative, we're not changing the law one bit with I

that issue of economic damages. And if.voas I said, wefre

not changing the 1aw one bit.e

Speaker Daniels: ''Representative Granberg.l
1Granberg: RA hypothetical then, Representative. Say you have a
i

woman, 30 years old, wife and mother and she is killed in j
an air accident leaving behind a husband and a child. What

i

damages would the survivors be entitled to under your 1
legislation?'

Speaker Daniels: 'You want to answer that one again,

Representative Cross?''

Cross: ''Representative, I...this may be about the fifth or sixth

time we've talked about this but once again, same economic

recovery that she would... that family would have been

entitled to for her loss today under this Bill as it would

of been yesterday under the current 1aw.''

Speaker Daniels: ''Representative Granberg, some new questions.''

Granberg: nThey're new, I'm just not qetting the answers. On
non-economic losses, Representative Cross. What would be

!
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Speaker Daniels: ''Representative Cross.l

Cross: ecan you repeat that please??

Speaker Daniels: ''Representative Granberg.''

Granberg: RI have to ask the same question, Mr. Speaker.''

Speaker Daniels: ''Several times over.e

Granberg: HIf you have a 30 year o1d woman Who has a husband and

a son and that woman is traqically killed in an airplane

accident. What non-economic losses would be applicable to

the survivors, under your legislation?p

Speaker Daniels: lRepresentative Cross.''

Cross: HHalf a million dollars.r

February l6, 1995

Speaker Daniels: HRepresentative Granberg.''

Granberg: RNow change the hypothetical one item. From one child

let's say they had eight children. What would they be

entitled to for non-economic losses, under your

legislation?'

Speaker Daniels: RRepresentative Cross.''

Cross: lRepresentative, this legislation refers to...''

Speaker me, But

Representative Granberg hate to tell you this, you need

another friend. You have one there? Okay. Representative

Daniels: pExcuse Representative Cross.

Stroger, you want to volunteer? It's a powerfuk friend you

have, Representative Stroger is going to give you his tfme.

Okay. Representative Granberg.''

Granberg: ''No. I'm sorry, Mr. Speaker. The question was,

Representative Cross, change that hypothetical from one

child to eight children. How would that.gvhow would they

be impacted on the non-economic losses under your

legislation?''

Speaker Daniels: ''Representative Cross.l'

Cross: RRepresentative, the current legislation refers to each
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plaintiff and under this case the plaintiff would be the, !

maybe the executor under the wrongful death case. It would

be $500,000./

Speaker Daniels: ''Representative Granberq.'' I

* d to make sure on this. So, $500,000 for 1Granberg: I just wante
I

the entire family, the husband and the surviving children?''
I

Speaker Daniels: ''Representative Cross.'' .

Cross: ''Representative, let's make sure we understand the

distinction. We're only talkin: about non-economic.

Potential still perhaps for punitive and all of that we've

talked about earlier, time and time again, about economic.l '

Speaker Daniels: ''Representative Granberg.'' '
I

Granberg: ''Representative Cross, are there punitive damages
!

allowed in a wrongful death case?? !

Speaker Daniels: NRepresentative Cross.'l I
ICross: ''There is the wrongful death example

, Representative.
I

There aren't any punitives. But as long as we're talking
I

about al1 the issues here and Caps, in the other cases I

there is the potential., I
ISpeaker Daniels: lRepresentative Granberg

s
f

I
Granberq: RSo, in that hypothetical: the more children you have,

you would be entitled or you could receive the same amount.

The amount would not change whether it's one child, two

children, ten kids, it would be the same for each difierent

scenario?/

Speaker Daniels: ''Representative Cross.''

Crossl >Well, Representative, as I said earlier, there's still

the economic amount that you seem to want to ignore and we

don't know what that could be. It could be 300,000, it

could be $l4 million.''

Speaker Daniels: NRepresentative Granberg.''

Granberg: PI keep on trying to get yes or no answers,
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Representative. But I assume in the hypothetical and that
1.was tbe reason for the question that people who decide to
I

stay at home and take care of their children and their !

families are very, very valuable because they do not have

an income they should not be treated differently. That

they are in fact are a tremendous asset to the home. And

since we're so concerned about family values, there should

be a value placed on that woman or that spouse staying home

with those kids. So, on non-economic losses the 500,000

would stay the same no matter how many children. What

if he is not gainiullyeconomic losses would there be s

employed outside the home?r

Speaker Danielsk WRepresentative Cross.'' i

Cross: 'Representative, I think for about the tenth time, we've '
!

talked about the loss of caring as a mother, the loss of
1

the driving around, the loss of cooking, the loss of I

homemaker. And I Will give you a case as a good example. I

Remember the current law, we're talking about economic,

it's not being chanqed with the ne* law. Medical

malpractice case at Loyola Hospital in a similar case when

we're talking about a woman that wasn't working loss of

services to that woman or to the estate for to the damage

amount was $1.85 million. That's the current law under 1
economic loss potential. The jury instructions under the
current law provide for it. And this law doesn't change it

when we talk about economics. That's not the intention.n

Speaker Daniels: HRepresentative Granberg, some new questions,

Sir?''

Granberg: ''Thank you Mr. Speaker. Thank you Representative .
I

Cross. To the Bi1l.''

Speaker Daniels: ''Xes Sir, to the Bi1l.H

Granberg: ''What werve seen here, and I believe the Representative

1
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has demonstrated it# we have seen and we are seeing special

interest leqislation. There are exceptions carved out for

the medical community, that is clear. That the restriction

on peoples ability to file suits based on economics, based

on their position in life, once again we are seeing

legislation crafted by sèecial interests that directly

benefits those special interests, and today we're seeing

the medical community, the manufacturers and large

insurance concerns fight the battle against workin:

families, children and the aqing. Well, wonder who's

going to win, and that's what we are doing here today. So

if this is going to happen, it's going to happen for the

special interests. When we see this today, welre seeing a

priority given to those people and once again we are seeing

different segments of our state pitted against one another.

We've seen the suburbs versus downstate on school education

funding. We've even seen labor and management, and now

we're seeing working people against large concerns. That

seems to be the priority of the new majority in Illinois
and one that is not right for this House. This legislation

I believe, Mr. Speaker, 1 believe Representative Woolard

would like to yield his time, Sir.*

Speaker Daniels: 'Who? Representative Woolard?''

Granberq: ''I believe so.H

Speaker Daniels: Hl'm sure he will. Hefs jumping up and he wants

to..oRepresentative Woolard is qoing to interrupt you.

Representative Woolard.''

Woolard: ''Yes Mr. Speaker, 1 definitely would like to yield my

time, but the inference that he's my friend. I'd like to

get straight.'

Speaker Daniels: Psorry, we're not going to put that one to a

vote Representative Granberg, so your non-friend has given

l57

I



SQATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

18th Legislative Day

you five minutes.''

Granbergk HI get treated this way in my district, I don't need to

February l6, 1995

come up here. But obviously this legislation blatantly

violates our Illinois State Constitution. usurps the

power of our Illinois Supreme Courts and violates the

separation of powers by reversing landmark decisions that

have taken place in this state by our Supreme Court,

whether it's Petrillo, Capecki, or Wright vs. Dupage.

Furthermore, it violates our Constitution. When you look

Article 1, Section l2, the right to remedy injustice. I
quote: 'Every person shall find a certain remedy in the

1aw for a11 injuries and wrongs which he receives to his

person, privacy, property or reputation. He shall obtain

justice by law freely, completely and promptly.' And let
me emphasize completely, tbat is the right under our

constitution and that is the right that is bein: taken away

today. Furthermore, Article Section l3, trial by jury,

and I quote: 'The right of trial by jury is heretofore

enjoyed shall remain in violence.' That is the precedence
in this state, that is the precedence given in our state's

constitution and that is what we are changing today. We

are seeking to change our constitution without the

requisite constitutional convention. We are seeking to

change our constitution by the acts here in this House and

this Body and it is something that should not be done.

Representativep you've talked earlier about what if cases

that the opponents would give you what this, what

that. Well, 1et me qive you a real one. Two friends of

mine were expecting a baby 13 years ago...ll years aqo, and

as the father of that child stood outside the emergency

room, the mother of that child was attempting to give

birth. The doctor kept on pulling the child while the
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umbilical cord was wrapped around that baby's throat.

Little did he know, until he saw another physician rush to

the emergency room inside to help with the delivery, little

did he know until he heard the screams of the mother of

that child when they were forced to perform an emergency

cesarean without anesthetic. Little did they know until

later that their baby, a beautiful little girl, suffered

brain damage, oxygen depravation. That child, 11 years

old, is now a quadriplegics, a beautiful little girl. She

has the mentality of a three year old, will never qet

any larger. And we are going to sit here in Springfield

and tell people across this state what kind of compensation

they are entitled to. Who are we to tell these people;

this is not our right. This is a body of the people, we're

supposed to protect them. By God, what are we doing

telling these people what the loss of a child means.

Ladies and Gentlemen, we're advocatinq our responsibility,

we're advocating a responsibility to be the people to

protect the people of this state and it's wrong.''

Speaker Daniels: 'The Gentleman from Jersey, Representative

Ryderw'

Ryder: HThank you Mr. Speaker. I'm hesitant to do this to Tom

Cross because he's been a good soldier all afternoon and

into khe evening. But there are some questions that I wish

to ask him and I would ask if he would yield.''

Speaker Daniels: ''The Gentleman says he will yield.R

Ryder: ORepresentative, this afternoon we've heard a of

questions about this Petrillo case. Can you explain what

this Petrillo business is to those non-lawyers in the

9rOup?''

Speaker Daniels: 'rRepresentative Cross.''

Cross: WYes Representative. Current 1aw lets a defendant inquire
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Iinto past medical history of a plaintiff
. Current law

requires a court to suppress information which is I
I

irrelevant. This Bill does not afiect either principle.

This Bill does substitute a new method which is more

efficient for exchanging information. But it does not, in

any way, limit a court's authority to judge evidence
irrelevant. You are trying to distract Members by

confusing privileqe and relevance.''

Speaker Daniels: 'Representative Ryder.''
!

Ryder: rThank you Mr. Speaker. Representative Cross, why should

we establish a limit on non-economic damages?f'

Speaker Daniels: NRepresentative Cross.'

Cross: 'Three prime reasons Representative mandate establishment '1
of limits non-economic damages: one, because irrationally

high uncontrolled non-economic damage awards are crippling

Illinois ability to compete in this new natlonal and world

economy; two, because these awards are causing health care

costs in Illinois to raise at a higher rate than other

states and these awards are both an injustice to both
plaintiffs and defendants; three, because non-economic

damage awards are subjective and without standards 1
resulting in instances in which people with the same

injuries receive unequal compensation as the awards are

made by different judges and juries.''

Speaker Daniels: *Representative Rydero''

Ryder: ''Mr. Cross, could you explain to me how the consumer price

index adjustment works.o
Speaker Daniels: ''Representative Cross.'

Cross: ''Yes Representative, every January 20th the limit on

awards would be increased or decreased by the percentage

change in the consumer price index for the previous twelve 1i
months. Thus, the limit would be adjusted as the cost of

1
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living changes, the comptroller would inform each chief
I

judge of the change so they could be applied in appropriate
C S P S * C

Speaker Daniels: 'Representative Ryder.W

Ryder: 'lRepresentative Cross, there has been some conversation

this afternoon that the cap on non-economic damages somehow

is special to particular groups so 1'm going to ask you if

this limit only applies to medical malpractice and product

liability actions.f'

Speaker Daniels: ''Representative Crosse''

Cross: RNo Representative. The half a million dollar limit on

non-economic damages applies to a11 lawsuits involving

death or personal injury. No particular defendants are
singled out. This is comprehensive reform to bring '

rationality to the civil justice system.''

Speaker Daniels: ''Representative Ryder.'

Ryder: lThank you Mr. Speaker. Representative Cross, why does
I

the limit apply to each plaintiff rather than each I

occurrence or incident?e . I

Speaker Daniels: ''Representative Crossop 1

Cross: eRepresentative, the limit provides a standard to prevent I

the current injustice of juries awarding large non-economic '
Iaward with no rational basis. Noneconomic awards would be
I

more equitably awarded. There exist circumstances such as
I

plane crashes where a limit on non-economic damages per
I

occurrence would not be equitable to the multiple I

plaintiffs. Thereforep the limit attempts to reach a I

balance between the rights of a plaintiff to receive I

appropriate compensation and the rights oj the defendant to !

Ibe treated fairly and equitably
.
''

ISpeaker Daniels: ''Representative Ryder.''
I

Ryder: ''Mr. Cross, a1l afternoon we've heard conversations about
I
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damages, non-economic and economic damages. can you tell
!

me what are, for purposes of legislative intent, economic
I

and non-economic damages?' !

Speaker Daniels: RRepresentative Cross.' 1
.

Cross: pRepresentative, as defined in Section 2-1115.2 of the j

Bill - economic damages are a1l damaqes which are tangible !

such as future medical expenses. These damages are '

iinancial in nature and objectively verifiable and '
quantifiable. In contrast. non-economic damages are

'intangible' such as pain and suffering. These damages are '

not financial in nature and are not objectively verifiable
and quantifiable. Actual or compensatory damages would be

the total of both economic and non-economic damages.''

Speaker Daniels: NRepresentative Myers, will you yield your time

to Representative Ryder? You will do so? Okay,

Representative Ryder.?

Ryder: >Mr. Speaker, thank you for recognizing Representative

Myers and further, for avoiding any embarrassment on my

part by trying to get a list ot my iriends. I wouldn't

want to embarrass myself as Representative...well the while

the Nepresentative on the other side of the aisle did, So I

appreciate the courtesy. I have a question, if I might ask

it. Why do you believe that a limit on non-economic I

damages is constitutional?p

Speaker Daniels: RRepresentative Cross.'' I

Cross: ''Representative, non-economic damages. unlike economic I

damages cannot be measured and calculated objectively. 1
Non-economic damages are currently awarded in a haphazard !

irrational manner. Since non-economic damages cannot be I

measured, some guidelines or standards to prevent the '

unjust taking of property from one individual and giving it !
to another is needed. This limit provides this standard.

I

162



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

18th Legislative Day February l6, 1995

The limit is a balance of the rights of the plaintiff to

receive compensation and the rights of the defendant to be
!

treated fairly and equitably by the civil justice system. j
l

Further, it should be noted that the limit applies to a11

lawsuits brought alleging damages because of personal :

injury or deatho''
Speaker Daniels: lRepresentative Ryderof

1
Ryder: PFinally, Representative Cross, Would you allow me as a 1

i

Co-sponsor of this Bill, to read into the record, languaqe

concerning the access to medical records in Illinois
I

por

Speaker Daniels: ''Representative Cross.? j

Cross: lYes.p I
!

Speaker Daniels: WRepresentative Ryder.? I

Ryder: ''Thank you, it vas a good answer. Whenever the physical 1

or mental health of an individual is an issue of

litigation, their medical records become available to
Ilitigants in an effort to evaluate and in some cases prove

or disprove their current condition and the causes for IE

same. The statutory privilege between physician and !

patient is kaived when a patient puts their physical or
!

mental conditioh at issue. Prior to 1986 it was general
!

custom for the defendant through their lawyer to be able to
4 icontact the patient s physician and other treaters and

inquire about the patient's status and prognosis. In 1986 :

the court laid down the principle that exparted !

communication were not permissible and that this
!

information was only available throuqh the discovery
1

process. Subsequent decisions have taken this principle

and added to it doctrines which prohibit access to any and !

al1 records other than through a process and which is !

currently practiced, plaintiff's attorney have control on
I
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both the information and the timing and method of its

disclosure. This is taken substantially...added

substantially to the cost and delays of litigation. The

Amendments to House Bill 20 provide that when physical or

mental condition is an issue, any defendant may request a

written release from the plaintiff patient to have access

to their records. It goes on to provide that access

includes a11 records, charts, x-rays and other radiographic

evidence of physical or mental condition. The Amendment

provides that the consent must be given within 28 days of

it being requested. The 28 day period permits the

plaintiff, the patient, if they feel it necessary, to go

before a court. And to seek to limit the extend of the

disclosure. The limitation could be sought because of a

fear that irrelevant or highly personal medical records

need not be disclosed. If these records are irrelevant or

immaterial to the issues in the litigation, a court can

limit their disclosure. That's no different from current

law. Currently, if a defendant issues a subpoena for

medical records, the plaintiff patient may seek to limit

the scope of the subpoena to documents and information

which is relevant. Similarly, in the context of taking an

oral deposition, objections based on relevance can be
brought and either the answers not given or may be given

and later ruled to be irrelevant, immaterial or

inadmissable. This procedure seeks to hold down the costs

and the time for the handlinq of one of these matters,

while still providin: an opportunity to limit disclosure to

that information which is truly necessary for the handlin:

of the litigation. Mr. Speaker if I can now, speak in

argument to the Bill and at the appropriate time ask for

additional time.''
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Speaker Daniels: ''Representative Pankau Will yield her time to l
i
I

you.p j
:

Ryder: ''Thank you Mr. Speaker. Ladies and Gentlemen of the I
I

House, some of these concepts are relative simple. When

someone files a lawsuit alleging personal injury, they are

placing at issue, their injury. That injury is
substantiated by records. The current practice under

current doctrine is that the defendant's lawyers are

required to find the needle in the haystack. They cannot

attempt to look at records without seeking, by subpoena,

that information. And then the Plaintiff is able to

playing hide-and-seek with those records by going to court

and saying no, you can't see it. All this law does is say

that if you are going to file a lawsuit that places your

injury at issue, your records are open. 7ou are asked,
asked, to file a waiver to give consent to your records,

and if you don't the penalty is within the bill after 28

days. But the 1aw provides that you then have the

opportunity before the 28 days, the next day if you want,

to ask a judge to make rulings on what records can and
cannot be provided. That, with the exception of paying

hide-and-seek, is the law today. And the laws of today,

meaning the Code of Civil Procedure, would help the judge
make those decisions as to what should be and what should

not be disclosed. It's not a complicated issue, although I

compliment those on the other side who have done their very
Ibest as trial lawyers that they are

, to take a complicated j
Iissue and make it very very difficult. Why are we here 'I
I

today? We are here today because we have a system that is :
i

being abused. We have people that are being injured and

they consider it a lottery; how much money can 1 get? And j
!

who is responsible? We have a society that is saying to II
I

I!
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themselves, 1 am not at fault, I am not responsible;

somebody else is and somebody else has to pay. Well, who

is doing that paying, Ladies and Gentlemen? You and 1, and

the people of this State of Illinois. We're doing that

paying every time we buy a car, every time we ask a child

to be inoculated with a vaccination, because 70% of that

cost is due to liability in that inoculation. And 1
$1,200.00 of the new car is due to litigation. ln fact, it

has been estimated that you and I pay a litigation tax

every year of over $1200.00 per person for the cost of j
these litigations. 3ut even if we don't, even if we don't

!

have that tax, how else do we pay? We pay in the loss of
!

innovation and manufacturing jobs because somebody's airaid

chance because they might be sued. Somebody is 1to take a
i

afraid to try a new product approved by government

standards because they know that the cost of litigation may 1
outweigh the cost of bringing that product to market. You

and I pay that cost. We all pay for those tickets for

somebody else to play the lottery. Now I have heard

hypotheticals and real examples of people that have been

horribly hurt, and my heart goes out to them, but it's our

job, it's our job to make public policy about what this
state is to be about. Are we to reward, or compensate?

Are we to look at the public good, or the individual

lottery? I vant jobs in this state. 1 want people to
innovate. I want to find some cures for some common

diseases so that millions of people can be helped. And

it's my belief that this Bill does just that.'

Speaker Daniels: ''Representative Cross to close.''

Cross': HRepresent...Mr. Speaker, thank you. Very briefly, I

appreciate the opportunity that you have given this chamber

to open...to provide open and honest debate on this issue.
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encourage everyone to vote for this 3ill.

appreciate your patience and I'd appreciate a 'yes' vote.

Thank you, Mr. Speakerp'

Speaker Daniels: 'You've heard the Gentleman's motion. The

question is, 'Shall House Bill 20 pass?' Al1 those in

favor signify by voting 'aye'; opposed by voting 'nay' and

the voting is open. Have a1l voted who wish. Have all

voted who wish. Have all voted who wish. Clerk will take

the record. on this question there are 63 'ayes', 52

'nays', one voting 'present'. This Bill having received a

Constitutional Majority, is hereby declared passed. Okay,
you got it out of your system. There is announcement, we

will be buying dinner.

8:15. It will be

should arrive at approximately

chicken. I know you want steak, but

tonight it will be chicken. We have...okay settle down

now, control yourself. We have a substantial amount of

work left to do tonight. I think you would rather stay in

toniqht. than tomorrow. We will be in tomorrow but we are

going to try finish a great deal of our work toniqht.

Come back tomorrow at 10:00 and complete our work, so that

hopefully can get home and on the road at a earlier hour than we

did last week. So, be prepared for your dinner. Representative

Blagojevich did wish to state something for the record?'' tfhi;

Blagojevich: ''ïes, Mr. Speaker thank you, for the record I would

just like to state that 1'm a attorney by trade and my

office handles personal injury cases. So, would like to
disclose that for the record. Thank you.''

Speaker Daniels: WThank you. Representative Salvi did you wish

to state somethinq for the record on House Bill 20?0 tfhi;

Salvi: FThank you Mr. Speaker,

disclose the fact that I am a

also fill

trail lawyer.

need to

That I too
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hhandle injury cases, I chose to vote 'present'oo

Speaker Daniels: ''Thank you. The house will stand at ease for
I

approximately for five minutes. Come to Order, Members l
wil) be in their seats and a11 unauthorized persons should i

please remove themselves from the floor. Senate Bills

Third Reading. Senate Bill l0. Mr. Clerk, read the Bil1.''

Clerk Rossi: l'Senate Bill l0: a Bill for an Act Concerning Public

Aid, Third Reading of this Senate Bil1.N

Speaker Daniels: ''The Chair recognizes Representative Stephens.p

Stephens: lThank you, Mr. Speaker. This is a Bill that we passed

as House Bill 209 just a couple days ago. We had three or
four hours of debate on it. I would sugqest that everyone

understands the Bill and 1911 be glad to respond to

questions, but I would move it's passage and for your 'aye' '

voteon l

1Speaker Daniels: p1s there any discussion? The Chair recognizes !

the Lady from Cook, Representative Schakowsky.p

Schakowsky: eThank you Mr. Speaker and Ladies and Gentlemen of 1l
the House. Will the Sponsor yield?'

!Speaker Daniels: *He indicates he wi11.
'

1
hakovsky: ''Where is he? 1 forgot where he is. Oh, there he lSc

is. So, is this the exact same Bill as House Bill 209 that

d?o lwe passe
Speaker Daniels: HRepresentative Stephens.''

IStephens: >The language is exact, the same, yes.''

Speaker Daniels: ''Representative Schakowskyo/ '

Schakowsky: ''So then, this is the...the Bill that the Sunday !

Tribune referred to in a headline that said, Illincis

welfare reform is riddled with holes.'' And the Sundaysun 1
!

Times referred to as being jlawed. ls that the Bill that 1
!

we are talking about?

lSpeaker Daniels: ''Are you goin: to take the papers over to him to
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show him those so he can comment on that? Representative I

Stephens, can you answer that?''
(

Stephens: >Mr. Speaker, she.o.she has some documents that she
!

re...referring to that 1'm not familiar with. She did (
I

refringe to the Sun Times. I know that they did a story

that said that this was the...sort of reasonable

legislation that Americans support and that was...that they j

encourage President Clinton to get on board. He's not

called me yet.e I

Speaker Daniels: 'Representative Schakowsky./
. I:

Schakowsky: -We11, actually, that.o.that's not the case. ehey
I

referred to the Welfare Reform Bill, which 1...1'11 talk
1

about later. This particular 3ill, with this language, in :

!quite different terms, but.ooandvegand pointed out a number

of the...the flaws as I did when we questioned about it

before. Do you anticipate any trailer Bills on this Bill

to correct the flaws which, it sounded to me like you :

acknowledged were in the Bi11?> i

Speaker Daniels ''Representative Stephens?'' i

Stephens: pWhatvmowhat would be your definition of a trailer .

Bi11?'' !

Speaker Daniels eRepresentative Schakowsky.''

Schakowsky: *My definition would be a Bill that reiers to the I

same topic that would correct, tighten up, make less l

's before us right now-'' 1sloppy, the Bill that
Speaker Daniels: 'Representative Stephens.'' i

!
Stephens: >We11, under that definition, I would say il

l
it...that's the complete and full definition, tbe answer 1!
would be 'no.' But, if, as I understand a trailer Bill,

and the commitment that I would be willin: to make, is that I

if there is anything in this leqislation that down the road I

causes problems and winds up doing things that we do not I
I

I
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intend to do, which I am not predicting and would be
I

surprised by, but if it that's the case, certainly there :
Iare many avenues and that you can call a trailer Bill if :
I

you wish that are available to remedy a problem, should a '
I

problem present itself.''
I

Speaker Daniels: ''Representative Johnson in the chair.' :
!

Speaker Johnson, Tim: ''Representative Schakowskye'
1

Schakowsky: ''Well, I appreciate your acknowledgement that there
!

may be unintended consequences of this.o.this legislation,
!

because I'm certain that their will be. Will this Bill
i

save the taxpayers any money.l'
!

Speaker Johnson, Tim: lRepresentative Stephens.''
i

Stephens: ''Over, would you care to reiine your question to over a
I

certain period of time, in general?''

Speaker Johnson, Tim: 'Representative Schakowsky.''
!

Schakowsky: pl'm referring...let me phrase it another way. The
!

director of the Department of Public Aid called this Bill
!

revenue neutral, which I take to mean that this particular '
I

legislation will not save the taxpayers any dollars in '
Iso-called welfare reform and, do you agree with that?'' ë
!

Speaker Johnson, Tim: lRepresentative Stephens.'' :
' 

j
Stephens: ''Thank you for the clarification of your question. The :

Iremarks that you are referring to by the director were in i

response to a question as to the effect of the Bill during
'

jits first year of implementation. And so, for the first

year of implementation, he says its revenue neutral. We '

agree. If you say that that's not saving taxpayers
Idollars, then you've answered your own question.' i

Speaker Johnson, Tim: ''Representative Schakowsky. I would remind !
.. 1you that you have 30 seconds remaining.

Schakowsky: ''Yes, and Representative Gash has given me her time '
Ishe told me.'' :

l70



STATB OF ILLINOIS
89TH GBNERAL ASSEMBLY

HOUSE OF REPRESBNTATIVES
TRANSCRIPTION DBBATE

18th Legislative Day February 16, 1995

Speaker Johnson, Timl RRepresentative Gash, is that your desire?''
I

Schakowsky: NThank you. Mr. Stephens, why do We need emergency ï
I!

rules to implement parts of this Bill. These are rules 1
:

'

that must be implemented within ten days after they are
i

Proposed?''

speaker Johnson, Tim: Representative Stephens.''
I

Stephens: ''As you...as you're aware, because I know you've read
I

the Bill, the Bill has an immediate effective date. The l
I!

purpose of the emergency rules is so that we can get right !

to work on it so that we can get the waiver request to the I

administration in Washington that T know is anxious to let I:
1states deal with the welfare reform concepts that the Bill ;

addresses.' :

Speaker Johnson, Tim: 'Representative Schakowsky, do you have

further questions?n I
!

Schakowsky: lYes, I do. Isn't it true that in this legislation 1
hat you' re attempt in: to change the behavior of peoples 1:t

Ion
.. gpeople on AFDC, for example by cutting off people I

after two years. Then you're saying that two years and you

have to get a job. I mean, never mind if there's no jobs 1
!

or ending the income assistance for a woman who has another j

baby. Is there...let me put another.a.is this a Bill an I:
ttempt to change the behavior of people on wel f are? '' Ia

ISpeaker Johnson, Tim: ''Representative Stephens.''

Stephens: ''The decision of a person to change their behavior is
!

their own decision. What this is, is a Bill that tries to '
I

deal with the issue of changing a 30 year system of failed i!
public policy that rewards and indeed, encourages people to I

!

stay on public aid and to continue to participate in the !
IAFDC program

. It that winds up changing behavior. this i
!

Bill doesn't change behavior. You and 1 canrt change some '
!

one elses behavior. They can certainly change their 1
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behavior and they may do that as a result of the ;
r

'

legislation that you see before you.''

Speaker Johnson, Tim: ''Representative Schakowsky.?

vj p !Schakowsky: Well
, I Would take that as a yes because what you re

saying is that you think that the way the current system is

that it, those provisions anyway, encouraqe people to stay
I

on welfare buteo.To the Bill, Mr. Speaker.'' iI

Speaker Johnson, Tim: Hproceed.'' I
!

Schakowsky: PThere is unanimous consensus in this House that we I
!must change a welfare system that is degradin: and
I

dehumanizing. In fact, Representative Blagojevich has an
Amendment that is now languishing in the Rules Committee 1

that would actually supplement this current Bill by I
I

providinq a proposal on hov we can replace the current AFDC '
I!system, which your Bill does nothing to do. It does not j
1

explain how we kill do it at all, other than to say that
!

the Department of Public Aid, who has already messed up the .

system, is completely in charge. Many of the provisions of

this 3ill are not controversial and we agree. The...the

decisions...tbe concept of going after deadbeat dads, there

is no controversy over that. But several are based on

myths. It's simply a myth that poor women have a third

child to get $37 more a month. Women don't do that any
!

more than any one of the mothers in this House had another

child in order to get the tax exemption for that child. I

It's just ridiculous. And we're talking about $37 a month.

Look at...that is less than half of the $81 per day we get

to c10th our...house ourselves and to feed ourselves. This

is really no money at all and it's a myth that most people

stay on welfare long term. Half of the people who are on '

welfare are off within a year and about two thirds are off '1
i

in two years. It's simply a myth. This Bill can't change
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behavior that simply doesn't exist. The real effect of

this Bill is to further impoverish poor single parent I

families with very young children. This Bill will lead to I
I

worsen child health and nutrition, increase child abuse and

neglect and other devastating long term, irreparable,

expensive harm to children. This 3il1 does nothing to

promote self sufficiency. It doesn't address the well

identified barriers to self sufficiency faced by tens of

thousands of Illinoisans. lt provides no additional

funding for adult education. Will someone yield?

Representative Jones will yield her timeo''

Speaker Johnson, Tim: /1 don't believe you can speak to

Representative Jones. Does Representative Jones wish to

yield her time?''

Jones: *1 wish to yield my time to her.''

Speaker Johnson, Tim: PYou're request is qranted.l

Schakowskg: nThis Bill provides no additional funding for child

care, even though it is universally recognized that welfare

recipients need child care to participate in education and

training and low income workers need child care to stay

employed. It ignores proposals to enhance job creation, .

job development or job retention. once aqain, this is a I
I

Bill that was 50 pages, released to the public just 15
I

minutes before the Senate Committee, as well as the House
1

Committee held simultaneous hearings and there was only I

limited opportunity for testimony before the Bills passed l

Iout of committee on the very same day
. This 3ill is badly

1.
drafted and in several respectE is poorly conceived. We I

can do better. There is no good reason to pass this Bill I

'd like to quote from the Sun--Times, which says, lnow. 1
I'

Accelerating legislation is leaving out a critical piece I

of the democratic process, the discussion. And that is I
I
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more likely to result in hidden costs, unintended

consequences and half baked ideas than good public

policies. The welfare reform Bill would eliminate aid to
I

families with dependent children after December 3l, 1998. I

But rather than setting up a system for determining what !
I

kind of program should be put in its place, the legislation
I

assigns that job to the Department of Public Aid, the I

operator of the current failed system. Those affected by I
!

fast track legislation passed in January and February will

spend much of April and May introducing Amendments that

will ameliorate unforeseen damaqe done by an over eager

legislature.' It could all be avoided. There is simply no

good reason for us to have to act now. A 'no' vote on this

Bill or a 'present' vote on this Bill is not a vote against '

welfare reform. It is a vote against a flawed 3ill, a
!

sloppy Bill and a 3il1 that will have real life i

consequences on half a million women and children in I
I

Illinois. We can't afford to do this. We are using
I

children as one of the Congressmen in Washington said, 'as 1

crash dummies' as this fast track legislation goes down the I
Itrack. 1 urge a 'no' vote or a 'present' vote.l
1.

Speaker Johnson, Tim: 'The Chair would recognize the Gentleman j

from Lake, Representative Churchill, for the purpose of I
Iannouncement.''
I

Churchill: ''Thank you, Mr. Speaker. With the agreement of the '

minority spokesperson on the Rules Committee. The Rules

Committee will meet at 8:30, 8:30 rulesw''

Speaker Johnson: Tim: ''The record will so note. The Chair

recognizes the Gentleman from Cook, Representative Morrow.''

RThank you, Mr. Speaker. Ladies and Gentlemen of the 1Morrow:

House. Xou know much of the talk about welfare reform has 1
been about subsidizing so called lazy people at home. Well

1
I
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let me remind some of the Members of this General Assembly

ions. For those of Iwho else we subsidize through our act
!

you who weren't around when Sears moved again, moved from !

tbe West side of Chicago, moved downtown and then wanted to '

move to Hoffman Estates. Sears came down here and

requested subsides and tax...and tax investments in order

to move, that's a private company. White Sox ballpark was

subsidized by taxpayer dollars. I haven't heard anybody on

this side of the aisle or the other side of the aisle

saying that we need to reform that. We have a racetrack,

we have a racetrack owner that was willing or trying to

hold the State of Illinois hostage because he couldn't get

a gaming boat. 3ut yet when his racetrack burned down and

some of you need to listen to this, if your house burned

you better have fire insurance. When his racetrack burned

down he came down here and was given subsidizes.../

Speaker Johnson, Tim: ''Excuse me. If we could just have a little
order so we can hear Representative Morrow. Proceedo''

Morrow: lWhen his racetrack burned down, where did he come for

help? Did he go to his insurance company? He came to the

General Assembly and what did we do? We subsidized him in

building a new racetrack. I don't see any reform on E

racetracks trying to subsidize them. There's a qentleman

who built three hotels in this state off of taxpayer !

!dollars, we subsidized them. I don't hear any reform
I

measures talking about that. We subsidize farmers, we !

subsidize coal miners, I don't hear anybody talking about I
1less reform and let's stop farmers sitting on their rear
I
(

ends, they ought to be out thetr planting. I haven't heard I

anybody said, let's close some coal mines because we don't I

need to be subsidiaing lazy coal miners. But yet we pick

on the ones who don't need to be picked on because they '
:
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d the most protection, women and children. And last but 1nee
I

not least, last but not least, if many of the Members of I

the General Assembly , some of you are new , 1 ' 11 be glad to !

ive you a report of the biggest subsidy scam going on in '9
I

the State of Illinois and that's bond financing. Eleven

billion dollars Worth of subsidies is backed by the State

of lllinois and who are they going to? They're going to

friends of the Governor, friends of this current

administration. We're subsidizing 1aw firms. So until we

deal with subsidizing everybody else in this General

Assembly, how dare we pick on women and children kho need

our help. Vote 'no' on Senate Bill l0. Otherwise when

that Subsidy Bill that comes across these desks for

Arlington Racetrack, whoa you who vote for it, whoa you

that go home and say, I voted to get lazy women off of

welfare but yet I was willinq to subsidize Arlinqton

Racetrack. But yet I Was willing to subsidize $11 billion

worth of bonds that no minorities and no women get any of

its worth.,

Speaker Johnson, Tim: PRepresentative Turner wishes to yield his '

time to allow Representative Morrow to close. And your
1

request is vranted.e

Morrow: ''And the biggest scam, before I sit down, werre going to i

be asked to subsidize a airport that nobody wants. And '
!

many of you Members who are now talking about women and
I

children need to get off their duff, whoa the press !

releases that are going to go into your district. Because !
!I met you when you first came down here, some of you new :
I

ones, if you don't find the backbone to have some 1
:

independence down here you won't be back. I looked at the 1
Inames of the Legislators that were here last term

, many of
1

them didn't come back. Don't use your *wo years of being
I
I
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in office subsidizin: Leadership. That's all we're doing,

we're subsidizing Leadership. Let them get off their lazy j
duffs and earn a living too. If we're going to tell women

!
and children that. This is a ridiculous Bill and yet we j

!
don't know how much its going to cost. But I tell you I

Ithis, I tell you this, you're hurting many of my
!

const ituents but yet you' re going to come to me because j

ou ' re not going to be able to vote on the appropr iat ion !Y
I

for this measure because you're not going to want to raise !

taxes. But you're going to come to me and say Charles we !

1need your help on the budget. Well, I can already tell you
I

what my reply is goinq to be, it's goinq to be called basa 'I

for those who know Spanish. Basa, and in gutter english, 1

!it means kiss
. Now I'm not going to tell you what to kiss

!
but it means kiss. Every new Member you need to come into !

my office and get a copy of who we've been subsidizing. Do I
Iyou know we have subsidy

. . .we are subsidizin: the building
I

of fraternity houses at Bastern Illinois? Do you know I

that? 3ut yet many of them same fraternities wouldn't 1et I
;
Ia person of my color in their fraternity but yet we're I

subsidizing them. But yet your goin: to say, oh whoa I did '1
a good thing, 1 9ot lazy women off of welfare and if they

1have anymore children we're not going to pay for it but
I

then your also telling them same Women to go have an

abortion for your pro-lifers. Think what you're doing, I

know what you're going to do, but this Session is younq,

this Session is young and 1 may forgive but 1 never forget j
and when you need my vote, and when you need my vote and

let's hope we get out by the end of May. But when you need

my vote and you want to subsidize Arlinqton and you want to

subsidize that airport and you want to subsidize another

private company in this state, I'm goin: to tell you what 1
' j
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I'm going to do with my vote and I'm going to tell you what '1
press releases we're going to send out...?

RExcuse me.'' lspeaker Johnson
: Tim:

I
Morrow: ,...I'm not a negative campaigner.''

!
Speaker Johnson, Tim: ''Just a moment. If We qive Representative j

Morrow a little order. We just want to make sure that I

everybody is able to hear your comments, Representative.

Proceed.'

Morrow: HThere's need to reform the welfare system but there's

also a need to create jobs and many of the same people in
my community that you want to throw off of Welfare cannot

get a job at Mccormick Place because they're not a part of
the union. Those unions that keep women and minorities out

of there. Oh 1'm not going to chastise this side of the

aisle, 1'm also goinq to chastise this side of the aisle

because I'm not going to forget either. Many of the

Members on this side of the aisle voted with the other side

of the aisle. You're qoing to need my vote too. Yes, I

know it's time, when you don't want to hear it, it's time.
!

But 1 tell you what, between now and May it will be my

time.e

Speaker Johnson, Tim: lThank you, Representative. I was about to I

recognize Representative Santiago on a point of personal !
Iprivilege with respect to interpretation of Spanish but
!he's waived that. So in lieu thereof the Chair would
!

recognize the Lady from Cook, Representative Andrea Moore.? I
Moore, A.: OThank you, Mr. Speaker. But the Lady is from Lake.'' I

!

Speaker Johnson, Tim: ''Yes, Ma'am.' I

Moore, A.: HLadies and Gentlemen of the House.''

Speaker Johnson, Tim: /1 thought I said that.'

Moore, A.: f'Is this a perfect Bill? Perhaps not, we are talkin: 1
about serious and comprehensive welfare reform. But there

1
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is one particular component that's included in this Bill .

that I think it's important to recognize and that is the

issue of chronic truancy. Several years ago 1 served at a

commission called Project Past, which addressed the issues
of truancy in grade schools and it was to provide a

transition between grade school and high school. Over the I
Iyears in observinq how truancy worked it was established
I

that it needed to be watched at a much earlier age and I

that's what this Bill does. There will be a crackdown on 1

excessive absences from school for the chronically truant l
I

first through sixth graders and the parents would be
I

notified that to receive their checks they must abide by
I

the referral to an agency and receive counseling. They !

have found...'' I
I' Speaker Johnson, Tim: OExcuse me, Representative. Ii we could
I

'just have..wjust have a little more order in the chamber so I

that the people wishinq to address this issue can do so, it j

would be appreciated by the Chair and both sides of the I

isle . proceed-n Ia
' 

jMurphy, M.: rThank you: Mr. Speaker. We need to look for more

ways to address the front end of the problems that we face I
!

in this state and this portion of the Bill does just that.
ln identifying children, with chronic truancy at an early

age, agencies are able to address more comprehensive issues

with counseling. Issues that effect not just the children
. in school but also the families that are.opthat live

together. Thereby having a better chance of success as the

kids qet older. If the kids aren't in school learning in

the first through sixth grades, they are lacking the very

basics in the education area that they need to succeed. I

support this Bill because it does address the front end of

the problem, thereby hoping to elevate some of the problems
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at the back end that we are constantly f aced with as f ar as

r isons and other problems that are almost too great to IP 
I

bare . 1 Would ask that you Gupport thi s Bi 11 in

recogn i t ion that i t i sn ' t a per f ect Bi 11 but i t i s I

comprehensive in its approach and it is Worth supportingap

Speaker Johnson, Timk ''Thank you, Representative. The Chair !
Irecognizes the Lady from Cook, Representative Ronen.p

Ronen: lThank you, Speaker. Ladies and Gentlemen of the House. 1

I rise in opposition to Senate 3ill 10 as I rose in I

opposition to House 3il1 209. There's no disagreement that

there's serious fundamental problems with the welfare
!

system and the most harsh critics of this system are those

who have been trapped in it. And it is important that we !

note that the overwhelming majority of welfare recipients
would rather be getting a paycheck than a welfare check.

But Senate Bill 10 will do little to improve this system 4

and as We#ve heard tonight and as we heard last Week, it '

can do much to make the system worse and cause great harm. 1
!

This Bill is just about slogans, not solutions. Tf the
I

proponents of this Bill were serious about moving people 2

off of welfare we would not be rushing to judgment with a I

Bill that's so seriously flawed both technically and I

1.substantivally. If the proponents kere serious about
I

welfare reform they would have allowed serious debate and
I

discussion in the Hea1th and Human Services Committee but j
I

this Bill by passed that committee. If the proponents of

this Bill were serious about welfare reform they would have

crafted a Bill which provides the kinds of supporte E
I

vocational training, supported services in child care, :

that's necessary to move families from welfare. Senate I
Bill 10 does not provide these supports. And if the I

proponents of this Bill were serious about welfare reform
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they would have pilot tested some of these strategies, not i

done it throughout the Whole state. No other state has i!

!done this so drastically as we're proposing in lllinois.
!

In fact, if we look at the experience in Michigan and what
!

we found, we'11 see that the poverty rate among children I

has doubled. That's not a solution, that's making the :
i

problem worse. So it's clear that this 3il1 is not a
!

serious attempt to solve a very complex problem. Complex

problems require thoughtful deliberative actions. If we

are to reform the welfare system We need to start focusing

on policy not political expediency. Tonight we're talking

about peoples lives, we're talking about the lives of over

a half a million vulnerable children. they need our help E

and compassion. Poverty is not a crime or a disgrace, '

families who need help to get back on their feet should not

be punished. When businesses are floundering about to fail
E

we understand the need to support them, to make them whole

and healthy. Don't Illinois families deserve that same '

understanding? It's very easy to do battle with groups who

have little or no clout and it's very easy to win, as werve

seen here. But winninq that battle almost insures that we I

lose the war and in so doing I think we lose our humanity. '

Tonight is the day to set aside partisanship and cynical I
Ipolitical poise and vote 'no' on Senate Bill 10.',
IS

peaker Johnson, Tim: fThank you, Representative. The Chair
I:

recognizes the Gentleman irom Cook, Representative Lang.P I
(

Lang: f'Thank you: Mr. Speaker. Will the Sponsor yield?'' I

Speaker Johnson, Tim: #'He indicates he wi1l.' I

ILang: PRepresentative Stephens, are you there??
I

Speaker Johnson, Tim: eRepresentative Stephens is there./ I

Lang: f'Thank you. Representative, I heard one of your colleagues I

say earlier this was not a perfect Bill, do you agree?'' 1
I
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Speaker Johnson, Tim: 'Representative Stephens.''

Stephens: ''Deiine perfect.''

Speaker Johnson, Tim: NRepresentative Lang.o j!
Lang: ''I couldn't hear the answer. Mr. Stephens are you...1

cannot hear you.''

Speaker Johnson' Tim: Hlust a little more quiet, perhaps we could I

hear the questton and the answer. The question, I believe

was, do you believe this Bill is perfect, Representative i
I

rr 1Stephens? Your response.

I
Stephens: e: believe that nothing thae exists currently on this l

I
i

Speaker Johnson, Tim: 'Representative Lang.R ,
5

Lang: ''Thank you for that answer. So what would you change about I
!

this Bill if you could get it back into committee and do 1

thatap I!
Speaker Johnson, Tim: ''Representative Stephens.''

Stephens: >At this time, nothing.H
I

Speaker Johnson, Tim: ''Representative Lang.''

Lang: ''So it is a perfect Bill, is that correct, Sir?l !

Speaker Johnson, Timl ''Representative Stephens, do you wish to

address the question??

Stephens: pMr. Speaker, theo..the arrogance of the question I

guess deserves a response but I don't think 1'11 lower

myself to that level at this point.''

Speaker Johnson, Tim: ''If I could for a momenty I'd recognize the

Clerk for purposes of announcement, Representative Lang.e

Clerk McLennand: ''Rules is presently meeting in the Speaker's

Conference Room behind the chamber.''

Speaker Johnson, Tim: ''Proceed: Representative Lang.p

Lang: ''Thank you, Mr. Speaker. Iw..other than being called

arrogant, I'm not sure I heard the answer. Could the

Sponsor of the Bill repeat his answer to my question?'l
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Speaker Johnson, Tim: pRepresentative Stephens.'

Stephens: ''Representative, your questioninq and your line of j
1questionin: ls obviously dilatory

, even to the most casual
1

observer. 7ou asked me earlier and I said that 1 thought 1
I

that nothing that exists on this earth is perfect and then j

Iyou try to put words in my mouth saying
, that.gethen i

because you kouldn't change anything and 1 Wouldn't at this i
I

time, then you try to say that by that 1 am saying then I

1that this Bill is perfect. You, Sir, should not be trying
I

to put words in my mouth. Your question is inappropriate, I
j

your arrogance is obvious and that's the response that I

ou ' re go ing to :et f rom me at thi s t ime . '' !y
!

Speaker Johnson, Tim: nRepresentative Lang.? I
> 11 Representative, I'm not quite sure what you're 1Langk We 

, !

talking about. You just said to me that nothing on this !
!

earth is perfect. So I asked you what you would change I

about the Bill and you said nothing. So if the Bill...if 1
!

there's nothin: you would change about the Bill, it must I

1therefore be perfect
. Ts that correct??

I
!

Speaker Johnson, Tim: ''Representative Stephens.'' I
:

Stephens: lobviously. you were or not correct. I think you j
!

better get a dictionary out first and secondly I think you

ought to consider your remarks, your personality,

everything about you, everything about this whole chamber.

What would you change, is everything that's not perfect in 1
need of change, by your definition. Are you perfect? And

if not, how are you going to change yourself today?''

speaker Johnson, Tim: HRepresentative Lang, do you have any new

questions to address to the Sponsor?R 1
Langk *We1l, first...well just a comment and then 1'11 go into 1

1another question. Representative, when 1 have a Bill about

my personality, we'11 talk about what's wron: with it. 1
1

. j
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can give you a whole list of things, what's wrong with my

personality. Let's go on Representative. Since apparently

you do think it's a perfect Bill, you don't want to make

any changes. Do you think there's any explosion in case's

in A.F.D.C., Sir?/

Speaker Johnson, Tim: HRepresentative Stephens.''

Stephens: NDo think there is an explosion of A.F.D.C. cases.

Was that your question? Or did you say, do you think this

is going to cause an explosion?''

Speaker Johnson, Tim: 'Representative Lang.''

Lang: lThe question was, do you think there is currently one that

you're tryinq to address with this Bil1?''

Speaker Johnson, Tim: nRepresentative Stephens.R

Stephens: ''Obviously not. This is a 9ill about A.F.D.C. not

about D.C.F.S.R

Speaker Johnson, Tim: 'Representative Lang. Further questions?l

Lang: Nonce aqain, Mr. Speaker: I did not hear the answer. may

be arrogant but Representative Stephens apparently lost his

vocal cords.''

Speaker Johnson, Tim: RWel1, if I could then, if you're not able

to hear the answer and some people are not able to hear the

question. If we could just have a little more quiet in the
Chambera''

Langl HI Would submit to youp Mr. Speakero..e

Speaker Johnson, Tim: ''...A little more decorum in the chamber.''

Lang: 'L ..that the reason I could not hear the answer...'

Speaker Johnson, Tim: ''Wel1, Representative, we could just
have some quiet. I'm doinq this out of respect for you and

your inquiry. If we could have some quiet in the chamber,

decorum in chamber, Representative Lang will be able to

articulate bis questions so that everyone can hear it and

the response can heard as well. Please bring your remarks
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to a close.''

Lang: %So, I did not hear the last response and by the way, Mr.

Speaker, Representative Kaszak is yielding her five minutes

to me. Could I get a response Mr. Stevens?,

Speaker Johnson, Tim: ''We1l, before we do that. Representative

Kaszak, is that your desire? Representative Kaszak

requests that her time be allotted to Representative Lanq

and your request is permitted. Representative Stephens in

response.p

Stephens: HYour question was, did I introduce this Bill because

of an...I think there's an explosion in A.F.D.C. cases?

And if that was your question, would you shake your head

one way or the other?''

speaker Johnson, Tim: ''Representative Lang.?

Lang: ''No. My question was, do you think there's an explosion in

cases in A.F.D.C.? I didn't ask you if that's why you

introduced the Bill, I know why you introduced the Bill.

I'm askin: you, if you think there's an explosion in cases

in A.F.D.C.? A very simple question which I've noW asked

five times.' .
!

Speaker Johnson, Tim: RRepresentative Stephens.' I
I

Stephens: 11Well I am pleased that you have asked it nok that I
!

can finally hear it and there's enough calm and the answer l
I

to your question is, no.H I
I

Speaker Johnson, Timl ''Further questions?'' 1
I

Lanq: ''Then what are you trying to address with this Bill? What I
Iis the big crisis in A.F.D.C. that requires to do what your I

w Idoing? What is your goal with thi s legi slat ion . Si r?
I

Speaker Johnson, Tim: ''Representative Stephens.'' I
I

Stephens: ''To promote responsibility for ones own welfare.'' I
I

Speaker Johnson, Timl NFurther questions, Representative Lang?e !
I

Langl ''Thank you. So while we're on the issue of responsibility j
I
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and trying to 9et people off the welfare rolls and onto the

payrolls. Let me ask you if there's any new funding or any

proposal for new funding in this legislation or any program

for job training?'' 1in this legislation
1

*

.

Speaker Johnson. Tim: 'Representative Stephensof
I

''We1l, there is no...this is obviously not an IStephensl
I

Appropriations Bill, so there is no funding in this 3ill I

for job traininq. However, there is a mechanism I1
through.w.by which because we're going to be saving dollars I

1
that would be going in cash...additional cash grants. It I

I
is the intention of tbe Bill and I think states pretty i

I
clearly that we intend to use that money for such things I

I
as, job traininq and transitional day care.''

I
Speaker Johnson. Tim: 'Representative Lango't

1
Stephens: ''I hope that satisfies your question.''

Speaker Johnson, Tim: rRepresentative Lang. New questionsw''

Lang: >Is there a program set up on this Bill for job training
and transitional day care?''

Speaker Johnson, Tim: 'Representakive Stephensp''

Lang: *Or is that gour fondest wish as time rolls on?''

Speaker Johnson, Tim: lRepresentative Stephenso'

Stephensk *1 heard your question but Was it an editorial comment

at the end or was it an additional part of the question,

the last part of what you said?''

Speaker Johnson, Tim: ''Representative Lang.'

Lang: f'What is it you'd like to know from me? How come I'm

answering more questions than you are, its your Bill?

What is it you would like to know from me, Representative?

Maybe you can explain your Bill to the Body and then we

won't have this problem. lf you know the answer to the

question I suggest you provide it to us. lf you don't

know, just simply say you don't know. No one kill be

I
I
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embarrassed.'' !

Speaker Johnson, Tim: 'Representative Stephens, in response.'' !
:

'

Lang: @So just address me the question.'' i
I

Speaker Johnson, Tim: ''Representative Lang, do you have further !
!

questions?'' !
I

Stephens: 'Just give me the question.e

Lanq: ''I didn't get that question anskered, Mr. Speaker. The '
I

question is, is there any program in this 3i11 for job '
!

training or day care? The Representative has suggested I
!that he proposes that the saved money, whatever that is, an !
I

unknown figure, will be uGed for day care and for job !
training. And I'm askin: if therels any program set up in !

!

this legislation for those two items.l' !
!

Speaker Johnson, Tim: eRepresentative Stephens.? I
!

Stephens: ''Those programs already exist within the department.l I

'' ive Lang.p lSpeaker Johnson
, Tim: Representat

!

Lang: fThink they're working pretty well?'' l
!

Speaker Johnson, Tim: lRepresentative Stephens.? !
I

Stephens: >Do I think theyfre working pretty well? I think that !
1we've made significant progress.e I

Speaker Johnson, Tim: RRepresentative Lang.l' I
1

Lang: Pplease tell us what that proqress is, Sir.'' I
1

Speaker Johnson, Tim: RRepresentative Stephens.? I
I

Stephens: ''We have put more people to work that were not I
!previously working. We have helped provide job training' j

d we have provided transitional day care so that people 1an
I

can seek employment and seek further education. Do I call i
1that working? Yes.'' I
1Speaker Johnson

, Tim: ORepresentative Lang.p I

''A1l right. Let's go on. I think we know what you're lLang:
!

sayinq, Representative. Under your 3il1, after you want to !
I

cut people off after 24 months. What happens after 24 I
I
I
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months if a person is legitimately tried to find a job but

there's no job available to them?''
Speaker Johnson, Tim: ''Representative Stephensv''

Stephens: ''Accordinq to all the information I have, I don't

perceive that as a problem, I really don't. There are

jobs, the economy is growing, the President tells us that

extraordinary growth in jobs, at entry level jobs in 1
1Illi

nois are at an all time high and unemployment is at a 1
22 year...?

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from

Effingham, Representative Hartke. Representative Fantin,

1is that your desire? Your desire and request will be so
1

granted. Representative Lang.? 1I
Lang: ''Thank you, Mr. Speaker. And 1'11 have number of other 1

l
people yield their time to me as well until I'm finished

1and I Would appreciate you acknowledging that and 1

appreciate you acknowledging this. Representative, is it

then your testimony that there are jobs for everyone who's
currently on welfare out there in the State of Illinois?''

Speaker Johnson, Tim: pRepresentative Stephenso''

Stephens: ''The group that you're referring to, Sir. That you

mentioned the 24 month. Okay. That group, by definition

in the Bill, are those families whose youngest child is 13 1
ears old or older . This 3i 11 r Sir , deals with A .F .D.C . , 1Y
when that chi ld reaches the age of 18 they are going to

lose thei r benef i ts anyway . What is happenin: now , they

are qoing to f ind jobs . Do I think there ' s a job r ight now

f or everybody? 1 think there wi 11 be a job f or everybody
who wants to work and thi s Bi 11 i s goin: to encourage thi s .

Thi s transi tion i s going to happen anyway . And what

happens to people who l ive in your neighborhood , who wind

up out of a job? They go and look and they f ind another

I

!
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's the way liie is. That is fair and that is Ijob. That I

honest and it is going to lead this nation in a direction

that gets people in a mental attitude that welfare is not a I
i
ipermanent state

, it is a temporary state and that is what
I

we want to do.? !
!

Speaker Johnson, Tim: OFurther questionst Representative Lang?' !
1

Lang: ''Thank you. Do you provide any incentives to business to I
I

hlre people on A.F.D.C.?'' I
I

Speaker Johnson, Tim: PRepresenkative Stephensw'' !
!

Stephens: ''Not in this legislation.'' !
!

Speaker Johnson, Tim: PHis answer was, not in this legislation. !
!

Do you have further questions? Please proceed.'' !
i

Lang: ''Thank you. Representative, let me so in another direction !
1

now. I heard the Governor say when we passed the House !
!

version of this Bill, I heard him tnterviewed on the radio, :
. I

and he says he was pleased to move that legislation along !
Ibecause it controlled the birth rate of teenage women. Do !

!you think that's an appropriate thin: for the State !

,, !Legislature to be doing?
I

''Representative Stephens.'' lSpeaker Johnson, Tim: 1

*1 don't know that it's appropriate for me to comment iStephens:
I

as to them..as to the appropriateness of comment that the 1,
I

't think that serves any function as jGovernor made. 1 don
I

to the description of this Bi11.'' I

Speaker Johnson, Tim: ''Representative Lang.l' 1
1

Lang: ''Representative, I don't think...if you don't want to 1I

answer the question, just say so, it was a simple question.
Do you think the General Assembly should be about the

1business of controlling the birth rate of teenage women in j
1the State ok Illinois? Is that our job?l j
ISpeaker Johnson, Tim: 'ïRepresentative Stephenszf I

1'I'm not even sure how you would 9o about that. So 1Stephens:
I
1
I
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I...so what should J say? I'm not going to be...'' !
I

Speaker Johnson. Tim: ''Representative Langv''

Lang: ''Well, Representative, it's a simple yes or no. Do you 1

1have a yes or no for me or do you just want to leave it
i

there? Xou can leave it there if you want, I just want to I
1

know if you have an answer., I
1

Speaker Johnson. Tim: NRepresentative Stephens.'' I
I

Stephens: ''Thank you for reminding me of my privileges as a j
iMember of the Assembly and I have finished answering your I
Iquestionv'' 'I

im: lRepresentative Lang, do you have further ISpeaker Johnson, T
I

'f iquestions?
I

Lang: ''Yes, I do. So apparently the Representative doesn't have I
I

an answer to the question of whether the General Assembly I
1

should be doing that kind of work. Let me ask you this. i
I7ou're very anxious to get women who have extra children, 'I
Ias you put it

, irom getting additional benefits. How much 1
are those additional benefits? A teenage mother has two

1
children and has a third, under the current law how much is

I
that additional benefit?''

Speaker Johnson: Tim: ''Representative StephenseN
1stephens: ''Approximately $100

.00.,'

wRepresentative Lang.e lspeaker Johnson
, Tim: 1

Lang: Oone hundred dollars for what period: a month, a year, a I
I

weekan 1

Speaker Johnson, Tim: HRepresentative Stephens.?

Stephens: ''Another good question. The answer is $100

approximately per month.?

Speaker Johnson, Tim: ''Representative Lang.?

Lang: ''Well, I think it's less than a $100 a month but let's pick 1
1

any figure you like. Do you really think that women
I

purposely have children so that they can attain that $100
1
I
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or less a month?H
I

Speaker Johnoon, Tim: ''Representative Stephens.e !
I

Stephens: RT think the question's irrelevant.''

S eaker Johnson Tim: PRepresentat ive Lang . P '

Lang : 'Sir , the quest ion ' s not i rrelevant . You stated over and

over again , in the press : in committee , on the f loor of

thi s House that you think we should control thi s thin: by

saying to women , hey don ' t have anymore kids because We ' re

not going to pay you f or i t , we ' re not qoi ng to pay you f or

it . Now Senator Phi 1ip has indicated , he thinks women have

additional chi ldren so they can buy lotto t ickets . Do you

agree vi th that ? ''

Speaker Johnson , Tim: PRepresentat ive Stephens . ''

Stephens : ''Representative , f i rst of a1l , 1 ' d l i ke to ref er to

your previous remarks as to . . .you quoted me as sayinq

things that I have not said . Could you please provide

those news art icles to me because you and I both know they

don ' t exi st because I didn ' t say what you just said that I
said. And as to . . . I don ' t care to wi sh . . . I don ' t wi sh to

com ent on the Pres ident of the Senate ' s comment s on thi s

Bi 11 or anythinq else this evening . P

Speaker Johnson , Tim: ''Representat ive Lang p your t ime i s at a

close . The Chai r would recognize the . . .Representat ive

Novak . O

Novak: ''Yes, Mr. Speaker, I'd like to donate my or yield my time

to my good friend, Representative Lang.'

Speaker Johnson, Tim: ''Representative Novak has asked to yield I

his five minutes to Representaeive Lang and the request is '
I

granted. Representative Lang proceedmH I
I

Lang: ''Thank you, Mr. Speaker. Mr. Stephens, do you think any I

women in this state have additional children to get any I
Iadditional amount of money from the State of Illinois?'' I

I
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speaker Johnson, Tim: ''Representative Stephensg''
I

Stephens: I'1 suppose that's possible.'' I

Speaker Johnson, Tim: ''Representative Langv'' !

Lang: ''Representative, anything's possible. The question was, do

you think, as the Sponsor of this 3ill, that any women in '

the State of Illinois purposely have children so they can

:et this $100 or less per month in their pocket as a cash

grant?*

Speaker Johnson, Tim: ''Representative Stephens.'

Stephens: ''1 think that it's possible and they may perceive that

it is an advantage. It's not but they may perceive that it

is an advantage to have child after child on welfare. It

is not an advantaqe but they may perceive that it is and

theg may be having children because tbey think that it's

economically possible to exist for generation after

generation and I think history shows that maybe people get .

trapped in this system, Representativev'' ,

Speaker Johnson Tim: 'Representative Langw'' '
!

Lang: ''Representative, do you really think anybody thinks that '

you can raise a child for 60 or 70 or $100 a month? Do you '
!

really think that anybody would have a child because they I
I

could put 50 or 60 or $70 in their pocket? Are they going

to end up with that 60 and $70 ih their pocket?'' .

Speaker Johnson, Tim: RRepresentative Stephens, do you wish to '
I

Stephens: ''Representative, first of al1 you can raise a child if I
!

you're given food and housing and health care and no cash, I
I

absolutely.'' I
I

Speaker Johnson, Tim: ''Representative Lang.'' I

L *L t's go onto another area. The disingenuous answers 'ang: e
!

we're getting are frightening. Representative, let me ask :
i

you this, is there anything in your Bill dealing with the 1
1
!
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issue of fraud, either fraud by recipients or fraud by 1
1

providers in this system?o 1
Speaker Johnson, Tim: ''Representative Stephens.l' 1:

I
Stephens: >Mr. Speaker, I don't believe it's appropriate for one j

Member of this Body to say to another that is answering I
I

questions that, the answers to which he does not like, to 1

say to that Representative that I'm being disingenuous !
I

because I am not. Now having said that, would you please I

remind me of your most recent question?l I
ISpeaker Johnson, Tim: RWant to restate the question,
!

Representative Lang?f' I
!

Lang: f'Thank you. The question is, is there anything in your
l

Bill that deals with the issue of fraud at all, either ;
Iprovider fraud or recipient fraud?n
1

Speaker Johnson, Timk nRepresentative Stephenso'' !
p v, !Stephens: No.

!
Speaker Johnson, Timk PFurther questions, Representative Lang?? 1

Lang: fWas that no, Representative. Just nod your head. 1 l
1

didn't hear you.'' l

Speaker Johnson, Tim) ORepresentative Stephens.? 1
I

Stephens: ''The answer to the question, you've asked me to keep I

them simple, it was one Word, two letters, no.'' 1
ISpeaker Johnson

, Tim) NRepresentative Lang.'' '
I

Lang: pWe1l, then I would ask you why not? The people in my I
Idistrict when they talk to me about welfare are very .

concerned about fraud, they're concerned about recipient

fraud to be sure, they're also concerned about provider
1fraud. We have providers who are defrauding the system.

What are we going to do about that' why isn't that in this
1B i l 1 ? 'f

Speaker Johnson, Tim: ''Representative Stephens.''

'Representative, we...we#re in the 19th Legislative Day 1Stephens: '
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because of the Leadership on this side of the aisle we have

dealt with major issues already, two of which have already
1been signed by the Governor

, we are making progress that is I

iunprecedented in Illinois and we still have many
I

legislative days to deal with all of the issues of concern !
l

of the people of the State of Illinois including welfare I
1

fraud. And if you have examples and samples of welfare I

fraud that you want us to deal with you bring me the '
I

problem Sir and 1 will do my best to find an answer, a !
!

solution to your problem. We will deal with those tough ;

issues, you can guarantee it and the people of Illinois

Will reward u5.N '
!

Speaker Johnson, Tim: ''Representative Lang.'' '
!

Langl lThank you. To the Bill, Mr. Speaker...? .
!Speaker Johnson, Tim: %To the Bi11.'
!

Lang: *...and Representative Julie Curry is going to yield five '
I

additional minutes to me so 1 can finish my commentsop I
iSpeaker Johnson, Tim: %Is that your desire: Representative Curry? I

rr IYour request will be granted
.

I
Lang: PThank you, Mr. Speaker. Ladies and Gentlemen of the I

I
House. We heard a lot oi answers here to questions I I

Ididn't ask
. I didn't get many answers to the questions 1 I

idid ask. Does anyone really think that any woman Would .
I

have a child for 50 or 60 or $70 a month thinking that I

theydre going to be able to have a whole lot extra spending. I
't think so. Does anybody really think this is lmoney

, I don
I

a comprehensive answer to the welfare problem in the State
1

of Illinois, I don't think so. This doesn't deal with j
fraud, it doesn't deal with job training, lt doesn't deal
with day care, it doesn't deal with any of the things that

need to be done to provide families the Way to get out oi

' the welfare roles and onto the payrolls. The Democratic

I
:
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side of the aisle is a welfare retorm plan, it's not going 1
I

to be voted on. But it is a terrific plan partly from the !

state of Florida that provides a way for people, who can't '

get a job within 24 months, to find one. We provide
incentives to business and this side, the Republican side

of tbe aisle, should be interested in business. We provide

incentives to business to hire people who are on these

programs. We provide job training, we provide day care, we
provided a proqram that will deal with the issue of fraud

in the welfare system. That's what your constituents are

worried about, fraud. They don't mind that people with

children are getting enouqh money to take care of their

children but they don't want the system defrauded. The

Democratic side of the aisle has a plan to deal with that,

b0th provider iraud and recipient fraud. A program that

got back over $40 in California for every dollar that

expended on the program. So, this side of the aisle stands

for welfare reform, we stand for a limit on the amount...a

lenqth of time someone can be an A.F.D.C., we stand for

that limit but we aren't going to starve children in the

process. We stand for that limit but we're going to make

sure that people have jobs to go to. Are we just going to r
simply cut them off with no lifeline and no safety net? '

It's inappropriate for us to do that, it's criminal for us

to do that. We can pass a welfare reform package out of :

this House that the Governor will sign that's the best of
l

what you have and the best of what we have proposed and we
!

can put it on the table and it can be a package of which we i
!

can be proud. We cannot be proud of this package because
l

it hurts people. We can deal with welfare, we can put a i
llimit on it and we can make it work but we can't do it with I

Bills that are simply sound bite politics, we can't do it !
i
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with Bills that simply pander to the worst instincts of 1
!

people, we must do it in the right way. This is not the

right way. I recommend a 'no' voteo' I

Speaker Johnson, Tim: ''The Chair recognizes the Gentleman from I
I

Cook, Representative Santiago.'' 'I

Santiago: ''Thank you, Mr. Speaker. Would the Gentleman yield for I
Ia couple of questions??
!

Speaker Johnson, Tim: 'Indicates he will.* !

'' ' 1 treat you well. Representative 'Santiagol I promise I 1
!

Stephens, can you tell me or give me an estimate of how !

many public aid recipients are there in the State oi I
IIllinois? How many people are receiving aid currently,
!

now?l I

'Representative Stephens.'' !Speaker Johnson
. Tim:

1
Stephens: ORepresentative, if a11 welfare cases, not just I

A.F.D.C.?? ' l

ISpeaker Johnson, Tim: 'Representative Santiago.''
1

Santiago: ''Al1 welfare.' I

Speaker Johnsony Tim: ''Representative Stephens.? l
IS

tephens: HAII right. A.F.D.C. wepre talking about 600,000

people with an average oi about three per family. Total I
1welfare. . .total welfare, you want that number?''

Speaker Johnson, Tim: fRepresentative Santiago.''

Stephens: ''Just one second. I think it's about.o.somewhere over l
I

a million people but I don't know how much.o.not much more 'I

over a million. For medicaid, food stamps and A.F.D.C.,

's a11 inclusive. I know that's a rough number, we can 1it

get you an exact number, Ifll have staff get you an exact j

number tomorrow.n

Speaker Johnson, Tim) WFurther questions?''

Santiago: ''Representative Stephens, did you say about 600,000

under the A.F.D.C. program?''

;
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Speaker Johnson, Tim: lRepresentative Stephens.''

Stephens: ''We believe that the answer is between 6 and 700,000

individuals, that is.v.that breaks down to about 200,000

families.e

Speaker Johnson, Tim: pRepresentative Santiagoz'

Santiago: ''Yes. Can you give me an estimate of how many children

are going to be effected by this proposal?p

Speaker Johnson, Tim: PRepresentative Stephens.''

Stephens: ''Yes. And I guess that would be about 16,000 cases

that, if we're talking about the 13 and over, and if you're

talking about the whole population. Let's say if you want

to assume that a11 the children in A.F.D.C. families are

somehow affected then the answer is 400,000. Of those

400,000 they lose absolutely nothing in this. And what

they gain is, they happen to be over 13, their mother is

going to be forced to participate in a job training program

and to seek employment or to lose benefits. If they're

between the ages of five and 12 and theyrre in school,

their mother is going to be forced to seek job training.
If they are four and under they will...that family would

not be directly effected. additional child would be

born into that family, oi course, that child would receive

health care benefits, housing, food stamps but the mother

would receive no additional cash.''

Speaker Johnson, Tim: ''Further questions, Representative

Santiago?''

Santiago: ?So youere estimating that we're talking about 400,000

children. Am I correct assuming that?p

Speaker Johnson, Tim: ''Representative Stephens.p

Stephens: >Well, this...l...what...the fact is there are about

400,000 children living A.F.D.C. families Illinois

today. They Would not be aftected in any way other than,
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as I just described. Their parents, their mother would be I
I

f f ected i'n the three vays I described to you. Four 'a

Hundred Thousand, yes.? '

Speaker Johnson, Tim: 'Further questions, Representative '

p ISantiago?

S nt iago: lYes . Could you get me an est imate of how many 'a

children under the age of 13 are going to be affected by

this, by your Bi11?%

Speaker Johnson, Tim: lRepresentative Stephens.e

Stephens: ''Representative, I can tell you the number that I'm

most familiar with. I can't give you an answer to that

question. I can tell you that the families of

children...with children who's...were the families the

youngest child is 13 years or older, there are

approximately 16,000 of those families. I can get you the '

answer to that question as to the rest of the, the total of !
I

the other families but 1 don't have it with me and I have
!

several staff who are very well informed but that's a very '

speciiic question and it's difficult to answerv'' '

Speaker Johnson, Tim: OTherefs been a request from Representative
I

Lopez that he yield his five minutes to Representative '
!

Santiago for further questions. Your request is granted. '

Representative Santiago, proceed.ï' '

Santiago: >So, so..pwe're talking maybe 400.000 children in '
I

overall and you said about 16,000 under the a:e of l3? Am
I

p IJ correct?
!

S eaker Johnson, Tim: lRepresentative Stephens.% 'p 
I

I
p Ifamily is 13 or older. I

Speaker Johnson, Tim: ''Further questions, Representative I
I

santiago?'f

w !Santiago: Representative Stephens, are there any provisions in I
I
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this leqislation to curtail or prevent welfare fraud?'' 1
I

Speaker Johnson, Tim: llRepresentative Stephens, do you want to !
I

answer that question again?, I
!

Stephens: lThe answer is the same as before. I don't know if you !
I

heard my response to Representative Lang's question. And '

the answer is, in this legislation, this Senate Bill l0, '

the answer to your question is no.''

Speaker Johnson, Tim: PFurther questions: Representative

Santiago?p

Santiago: RWere there any in the prior Bill? In the House Bill

that you passed earlier on?n ,

Speaker Johnson, Tim: ''Representative Stephens.? .

Santiago: nSo, therers.y.'' ,
:

Speaker Johnson, Tim: 'Wel1, ii you would give the Gentleman an !
I

opportunity to respondon !
!

stephens: wNo. No, this Bill does not include it, neither did 1
4 Ithe previous Bill

. We...that s not what this Bill is

about, this Bill is about A.F.D.C. families and how we can !
I

get them to transits from welfare to work.? I
I

Speaker Johnson, Tim: eRepresentative Santiago.'' l
!

Santiago: ''So, I'm correct in stating that there are no I
!

provisions in this Bill, nor the Bill that passed here last I
I

week, which contain any provisions to prevent welfare I
I

fraud. Am I correct in making that statement?l I
!

Speaker Johnson, Tim: WRepresentative Stephens.'l I
1Stephens: HYou're correct when you say that. Xou're, of course, I

. Iignoring a1l of the other information about how we can deal I
Iwith welfare fraud

, including the addition of the inspector j
1general to the Department of Public Aid, which I think you 1

'r Isupported last year.
!

Speaker Johnson, Tim: 'Further question, Representative l
i

11 iSantiago?
1
I
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Santiago: ''Well, Representative Stephens, so once again there's I
1

nothing in the Bill that directs any provisions here that !

lfare fraud?'' !affect
. . .l meany we

!
Stephens: %No.> !

!Santiago: ''Let me ask you this other question.''
!

Speaker Johnson, Tim: 'fRepresentative Santiago.'' l
I

Santiago: %Is there any provisions in this Bill which directs !

itself to the issue of medicaid? Is there anything in here !
!

that addresses the medicaid problem? Are there any I
!provisions in this Bill which address that problem?''
I

Speaker Johnson, Tim: MRepresentative Stephens, do you Want to :
I

answer that question?'' I

Stephens: ''No. We had a substantial program to deal with that 1
1

last year and as you know the administration is still...The I

1Federal Administration led by Democrat president Clinton is
!

not cooperating with us at a1l.'' !
ISpeaker Johnson, Tim: WFurther question, Representative '
I

Santiagoa'' I
ISantiago: /So, your answer is no. Am I correct in assuming 'I

thatap 1
I

Speaker Johnson, Tim: ''Representative Stephensa'' 'I
hens: ''If you're referring to this Bill, the answer is nos'' IStep

I
Speaker Johnson, Tim: ''Representative Santiago.'' I

1

*

.Santiago: ''Can you tell me, what part of the medicaid is I

contained in the welfare budget? What.q.can you give me a !
I

percentage of that?'' I

PRepresentative Stephens.'' 1Speaker Johnson, Timk
I

Stephens: ''Mr. Speaker, I did not hear enough of the question to I

f p !understand it. I m sorry. I

Speaker Johnson, Tim: 'Restate the question, Representative I
I

Santiagoa'' !

Santiago: ''Well, what percentage of medicaid is contained within l
I
!
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I

the welfare budget, within the public aid department :
I

budget?'' l

Speaker Johnson. Tim: PRepresentative Stephens.'' i

Stephens: nIf you're referring to the Department of Public Aid's !

budget, about 75% is medicaid.'

Speaker Johnson, Timl ''Further question: Representative
!

Santiagol/ i

Sant iaqo : ?So , you' re sayin: . . .you ' re mak ing a . . .you ' re tell ing ;

me that 75% of the public aid budget i s medicaid? 1 s that ;

our response? '' !y

Speaker Johnson, Tim: ''Representative Stephens.''
!

Stephens: eThat's an approximation, of course but yes that my
!

answer. Approximately 75*, I hope that matches your !
. I

figures. Seventy-Five percent, yes.p I

Speaker Johnson. Tim: HThe Chair would recognize a request from !!
IRepresentative Eugene Moore, the Gentleman from Cook, to

yield his five minutes to Representative Santiago for any
I

further questions and your request is granted.''
I
!Santiago: pSo, Representative Stephens, so you're saying about I
!

75%, is that your answer?''

''Re resentative Stephens.'' ISpeaker Johnson, Tim: p

Stephens: >Mr. Speaker, with all due respect, I have answered the .
i

question the same way three times. Representative Santiago 1

has not indicated that he has not heard me, he has just '
asked the question aqain for the third time. I believe I' '''

' 

j
that's dilatory, 1 Wish you would rule so. The answer is I

75%, if he asked it a fourth time, the answer Will be Ir
Iapproximately 75%.'' !
1

Speaker Johnson, Tim: ''Any new questions, Representative '
I

!! !Santiago?
!

Santiago: ''Mr. Speaker, it is not intention to be dilatory, I ;

just want clarifications for tbe record. Representative !
I
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I

Stephens, how much money are we going to save the taxpayers 1
!

oi the State of Illinois by implementinq all of these .
p Iwelfare reforms?

Speaker Johnsonp Tim: ''Representative Stephens.'' i

Stephens: ''The first year, none. No cost, no gain.* ,
E

Speaker Johnson, Tim: 'Further question, Representative

Santiago?p '

Santiago: 'So, no savings? ls there a cost in implementing

this...these welfare reform, is there any cost connected to

this?e !
I

Speaker Johnson, Tim: fRepresentative Stephens.'' !
I

Stephens: lRepresentative, with al1 due respect, 1 gave you that i

in the previous question because 1 anticipated it. Ianswer
I

I said no cost and no gain. The net result of the first I
I

year of this program is estimated to be revenue neutral. I
!
IWe do not have estimates as to what the gains or the
I

savings will be in the out years but 1 think after the I
i

first year of the program, which is revenue neutral, not '

ing to cost the taxpayers any additional dollars. After 1go
1

that year of experience I'm sure that we'll have

significantly...significant data that will be able to give

projections in the out years as to the millions of dollars
that we can possibly save.''

Speaker Johnson, Tim: ''Further new questions, Representative

Santiago?l ' - I

Santiago: ''Yes Sir.l 1
Speaker Johnson, Tim: Hproceed.p

santiago: 'Representative Stephens, of your..qall of your welfare 1
Ireform, within your Bill, how many of those reform would i
I

require federal permission or federal waivers?'' I
1

Speaker Johnson, Tim: ''Representative Stephens.'' j
I

Stephens: ''It's six or seven. If youpll just 1et me refer to I
I
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I

staft, 1 remember six for sure, let me turn to staff and I
I

get an exact answer for you. And 11m goin: to answer this I
I

. question simply and just hold one second. To the best of I
I

our knowled:e. Representative, seven./ 1
I

Speaker Johnson, Timk ''Representative Santiagoo'' !

Santiago: ''Can you please name those?'

Speaker Johnson, Tim: eRepresentative Stephens, in responseo''

Stephens: ''I can and 1 will. In answer to your question, section

4.2 on page 19 refers to the family cap, that's one.

Section 4-17. page 25 targeted work initiative to time

limited, that's the second. Section 4-1.10, page 16 the

job search for new applicants is the third. Section 1-1.9,
paqe l6, teen parent must attend school, would be four.

Section 4-8, page 22, the truancy project, which we '
I

discussed for 37 minutes tbe other day is five. On...1n I
1

section 4.1, page l4# employability plan for a1l clients, I
I

would be #6. And finally, the last that would require a I

Iwaiver
, section 12-4.31. page 41 and Sections 10-17.7, the

I
first on page 4l, the second on Page 34# the adjudication l

I
of paternity, would all require a federal waiver. I hope I

I
that answers your questionof I

I
Speaker Johnson, Tim: OFurther questions, Representative I

IS
antiagoa? I

ISantiago: ''Representative Stephens, what will happen. if you know j
Ith

e answer, if the federal government says no to these 1
.

R Ireforms, where do we go from there? I
Speaker Johnson, Tim: PRepresentative Stephens.'' I

I
Stephens: ''Wel1, the first thing that will happen will be, the I

I
next general election will make the last November 8th look I

1
like a mild party for us. Secondly, if the federal I

' j
government does not cooperate, we will not be able to i

Iaccomplish the goal...'' I
I
I
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Speaker Johnson, Tim: lRepresentative Stephens, you want to bring I

your answer to a close? Representative Stephens does not I
Iwish to do so. The Chair recognizes the Gentleman from i
.

Effinqham, Representative Hartke.N I
I

Hartke: '1Thank...'' I
I

Speaker Johnson, Tim: ''Xour time was concluded, did someone wish j
I

to yield their time? Request has been made and the request

Will be granted. Representative Santiago, proceed.? !

Santiagol OThank you, Mr. Speaker. Ron, I mean Representative '
I

Stephensz could you please...l didn't hear you answer the I
!

last question, could you please tell me the answer to the 1

last questiona? !
I

Speaker Johnson, Tim: PRepresentative Stephensol I
!

Stephens: ''Vour question was, if the federal government does not j

Igrant the waivers to any or all portions that are required
I

then those sections of the 3i11 will not go into affect 1
!

because, as you know, they require a federal waiver. We j
Iexpect the federal government to cooperate

. We are 1
.

dismayed when they have not granted waivers on previous 1

Bills that have passed this chamber and been signed by the I
Governor. I hope that you will contact the Governor..vthe

President ior us and ask that they consider to act quickly I
I

and grant those waivers. If they don't, this Bill will I
Ih

ave very little affect and it will be the fault of the
IPresident

.
''

1
Speaker Johnson, Tim: NFurther questions, Representative I

I
Santiago?? I

Santiago: ''Yes. Representative Stephens, 1 Wish I could help you j
. Iin your request but our President is a liberal individual

I
'm On the other side of that spectrum, so 1 don't i:and 1

I
think if I call him, you know what will happen, he will not I

Ilisten to me. So, why don't you call him? Yes. To close, j
I

i
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I

Mr. Speaker. We...1 have asked the Gentleman several j
1questions

, he has been truthful in...with his answers Which

our first question was, is there any provision in this Bill

that addresses a problem of welfare reform? The answer was

no. ls there...the second question was, is there anything

here that would reduce the or tackle the problem of

medicaid? The answer was no. Are there any savings if we

pass this Bill? The answer, once again, is no. Is this
I

Bill going to cost any money to the taxpayers? The answer j'

is no. And we asked him about, what would happen if their 1

reforms are rejected by the federal government? He tells 1
me to call the President. Well, what this will tell you is

I
Ladies and Gentlemen is that, this Bill is flawed, is full

Iof holes and we must analyze this Bill very carefully .

1
because we're dealing with families, kith poor people, 1

1
we're going to drive poor people deeper into poverty. The

j

'

'

fact is, that we have about 700,000 people in this state '1
1that are receiving public aid and yet instead of trying to

cut that budget using other methods, we're attacking the

people khich are qoing to suffer the most, the children in

our state. We have under...if this Bill passes and is

signed by the Governor about 475,000 children will be

affected. Is that intention of the Governor of this State

of lllinois? 1 wish, 1 and I hope not but 1 have been

proven incorrect before, hopefully this time the Governor

will address this issue and not hurt the children of our

state. They are our most precious commodity so we, we have

responsibility a1l ot us, Democrats, Republicans, Liberals,

lndependents to the children in this state. And what ke're

doing with this is, once aqain we're putting people deeper

and deeper into the hole of poverty. Let's create programs

that are going to benefit children, let's create programs

i

205



STATE OF ILLINOIS
89TH GENERAL ASSEM3LY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

18th Legislative Day February l6, 1995

' te programs for lthat are going to create jobs, 1et s crea 1
after school, let's tackle the problem of education, that's

I
Where we have to concentrate. The A.P.D.C. program and 1

1
only addresses a small portion, a very small portion, of

the welfare or the public aid budget. Let's address the I
Ibig problem, let's set up some reform for the medicaid 1

I Iproblem which is affecting the total welfare budget. Let s .
I

address those Problems. Letbs nOt pick On the Children, I
I

let's not pick on the children because they cannot defend I
Ithemselves. Let's pick on the biq monster, the one that 1
I

you are afraid...'' I
* i the Gentleman from lspeaker Johnson

, Tim: The chair recogn zes I

Effingham, Representative Hartke.p I
I

Hartke) 'Thank you very much, Mr. Speaker. Members of the House. i
I

Will the Sponsor yield?? i
ISpeaker Johnson, Tim: ''He indicates he wi1l.''

Hartkek NRepresentative Stephens, last week We discussed this 1
've had a little time i

,same identical Bill and since then 1

to read it. And 1 told you at that time I hoped I could I

find a piece of leqislation that I could vote for because 1

do believe we need to reform the weliare system. Readin:

1through this a little bit and maybe you can clarify this

for me. Individual young mothers who have children under 1' j
the age of l8, there's a requirement in here that they live 1

1at home, is that correct, if they want to continue to

receive assistance?''

Speaker Johnson, Tim: 'Representative Stephensz'

Hartke) %Xes.''

Speaker Johnson, Tim: ''Further questions, Representative Hartke?'' 1

Hartke: ''In practicalityp how many of tbose young mothers do you j
think that have left home, become pregnant and then so

forth, will be accepted back into that family setting with

I
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their mother and father?'' '
I

Speaker Johnson, Tim: ''Representative Stephensp'' !
1

Stephens: ''First oi all, Sir, if they've left that home previous !

and its been over a year, that...their not affected. What i
!

we're talking about are children who are living in a '
i

functionin: loving home.'' !

speaker Johnson, Tim: ''Further questions, Representative Hartke?''

Hartke: WYeS. And so they Would nOt be cut off of A.F.D.C., is
;

that correct, if they're living in the home with their '

parents?' !

Speaker Johnson, Tim: nRepresentative Stephensw''
!

Stephens: ''If they've been out of the home for more than a year i

they would not be affected. ànd if they are...if we are i
!

asking them to go back into a situation that endangers !
!

either themselves or the child that is yet to be born, then !

!
Speaker Johnson, Tim: ''Representative Hartke, do you have iurther p

l
questions?' Hartke: ''ïes, I have several, Mr. Speakerwf I

Hproceed.' !Speaker Johnson
, Tim:

. !

Hartke: @So...so this would not really then affect a whole lot of !
I

those young mothers under the age of 187': !
I

Speaker Johnson, Tim: 'Representative Stephensw' 1

hens: ''I think it would affect most because if.w.most young !Step
I

women under the age of l8, that I'm famlliar with, are 1
!

living at home. And yes, it would affect them.'' q
I

Speaker Johnson, Tim: ''Representative Hartkew'' I

Hartke: nYes. I have another question. What is the effective 1
!

date of this Bill?'' I
I

Speaker Johnson, Tim: HRepresentative Stephens.'' .
I

Stephens: ''It's...it's with the...let me make sure 1 get the

risht-..much of this Bill would beeome a 1aw on signing but '
!

there is an exception to that and let me make sure 1 !

207



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESBNTATIVES
TRANSCRIPTION DEBATE

18th Leqislative Day February l6, 1995
!clarify it with staff first before I respond. 1'11 be i
I

risht with you. A section where we.--where the department !
I

will be giving cases to the Department of Revenue to I
!

collect for child support, that won't go into effect until :
!

January .95. Excuse me, I said...l misspoke.'' !

Speaker Johnson, Tim: *Representative Hartke.''
!

Stephens: Hlanuary '96 excuse meo''

Hartke: ''January of '96. There is a provision in this, I do

believe, that if a mother who has...is on welfare and With

children and they become pregnant, they would not be

continued that extra A.F.D.C. support for that extra child,

is that correct?''

Speaker Johnson, Timl ''Representative Stephens.?

Stephens: ''No, not exactly correct, Sir. lt would just be the
cash portion, they would still receive food stamps, housing

and medicaid, which is the major benefits.'' '
Speaker Johnson, Tim: 'Further questions, Representative Hartke.''

Hartke: lYes, 1 understand that, Representative Stephens. That's
E

why I was concerned about the effective date...l .
!

Speaker Johnson, Tim: NExcuse me. Excuse me. If we could just I
I

have a littley..little quiet so Representative Hartke can I
I

articulate his question. Representative Hartkewn !
!Hartke: >...if we have that mother become pregnant, you know. on I
!

an immediate effective date or so forth. Should not this I
I

provision kick in like nine months or at least ten months. !
1

after that fact?l I
I

Speaker Johnson, Tim: RRepresentative Stephens.'' I

IStephensl RRepresentative
, you read the Bill. Now your question I

Iearlier was, when does the Bill take effect? This is a I

ision of the Bill and you know, after reading the Bill: 1prov
I

r

' 

f Ithat it s ten months. . .there s a ten month gap in there to
I

ke ..to take care of those who may, under normal !ma .
I
I
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qestational periods, have become presnant and have a child
I

that was conceived, the Bill was signed.'' .

Speaker Johnson, Tim: ''There's been a request by Representative

Stroger to yield his five minutes to Representative Hartke

and request is granted. Proceed Representative Hartke.'

Hartke: lThank you, Mr. Speaker. Okay. 1 think we've..wweeve

reached a somewhat of an answer on that. I have another

question. Two years of able bodied individuals and you're

off, is that right?'

Speaker Johnson, Tim: HRepresentative Stephens.''

Hartke: ''If you can't find a job after two years and your able
bodied and you're off of the system, is that right?p

Speaker Johnson, Tim: ''Representative Stephens.'

Stephens: PNot necessarilyvp

Speaker Johnson, Tim: lRepresentative Hartke.'

Hartke: @could you explain that provision of, you know, two years

on the system and then you're not entitled to the cash

benefits??

Speaker Johnson, Tim: lRepresentative Stephens.''

Hartke: ''1'm talking about able bodies individuals.'

Speaker Johnson, Tim: lRepresentative Stephenso''

Stephens: >Mr. Speaker, we have answered a1l of these questions.

The information is...glad to continue to provide it, I

personally don't mind staying here a11 niqht and I'm sure

werll qet some Republicans Members to yield to .

Representative Hartke it he wants to continue the line of I
I

questioninq. In answer to his question, the 24 month limit I
I

of benefits is for those families where the youngest child 1
I

in the Aid For Families Witb Dependent Children, family I
I

unit is 13 years or older. Now 1 would remind him that I
I

also, that wheno..lf that's the case in that family, they I
I

are a mere five years away from facinq that tough reality I
I

I
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Iof providing for themselves in any case. And what this I

IBill does is put a 24 month limit and at the termination
, I

1

employment, benefits will be terminated.'' I
I

Speaker Johnson, Timk ''Further questions, Representative Hartke?' I
!

Hartke: PYes. And I'm not tryin: to be dilatory, Ron: Ifve got a !

serious question. If that individuals, let's say, is after

18 months has found gainful employment, say through a

temporary service and he works at this agency, let's say

for 6 months, 7 months and then of course the temporary

service that had found employment, this outftt no longer

needed him and he's laid off and temporary service do not

have another job for him and he can't find one. He's not
entitled to unemployment, it is my understanding, and he

cannot find another job. Can he then qo back onto the
system?' '

Speaker Johnson, Tim: 'Representative Stephens.''

Stephens: ''Yes. They can go back on# they're not punished for

working during those...in your scenario they would have six I

months left.'' I

Speaker Johnson, Tim: RFurther questions, Representative Hartke?l '
1

Hartke: lYes. So gou're saying they have 24 months totally in '
1

their life where they can collect assistance and that's I
I

a l l . '' !
I

Speaker Johnson, Tim: 'Representative Stephens.'' !

''Wel1, I think you said in their life. No, we're lStephens:
I

talking about 13 years for those first..owith children 13 I
I

years and older. So we're talking about 24 months out of I
1.

the 60 months left that they have, would have had anyway.? I
i.Speaker Johnson, Timk ORepresentative Hartke, further questions?f' I

1' 1 didn't hear that last response. They have 24 1Hartke: Yes
. I

,, Imonths out of how many years?
I
I
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Speaker Johnson, Tim: 'Representative Stephenso'' :
IStephens: H1 said it in months, 60 months, five years. That's 'I
ithe maximum because if the child is l3

, when the child
I

reaches 18 they are no longer qualified for A.F.D.C. !
I

anyway. 1'm calling that five years, since we were talking !
!in terms of months

, 1 shifted it from 24...compared to 24
!

months limited benefits. 1 said, I compared it to 60 !
!

months khich is what the maximum...many of these families I
!

will have only three years or 36 months to go, some will I

have less than 24 months and they're goin: to lose those
!

benefits.>

Speaker Johnson, Tim: ORepresentative Hartke.*
!

Hartke: >So it's your anticipation then a five year plan, so to

speaky that would be no one on A.D.F.C.?P !
1

Speaker Johnson, Timl ''Representative Stephensmo

Stephens: /No, Representative, I think you made your

i d tanding of the Bill. Vour focusing only onm sun ers
I

thew.onow on the one section that talks about the 13 year

and older, you're forgettinq the five to l2's and the zero i

to four's. So, no that's not my plan.''
!

Speaker Johnsony Timt ORepresentative Stephens. Representative !
!

Hartkew'' !
I

Hartke: ''We1l, thank you very much, Mr. Speaker. You know, I've

read this thing and I think 1 understand what you're trying '
I

to do and 1 still would like to support this Bill but 1 !
I

think there are so many holes and so many loopholes and it I

!is difficult for me to understand and I think I understand
I

part of the system. And 1 think I know what you want to do I
I

but 1'm not sure this is qoinq to work at all. I think I
's going to be very difficult to understand. We lit

I
have...we have some ideas, on this side of the aisle, that i

I
may work. And I'm disappointed that We haven't had the i

I
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!

opportunity...'' i
i

Speaker Johnson, Tim: ?If you could bring your remarks to a 1
w IC1OSe

, Representative Hartke.

WWe1l, thank you for your courtesy. I think I'm 1KZrVkP1
1

disappointed over here that we have not have an opportunity I
1

to put more input in this thing. 1 don't think this is a I
i

Democrat problem, I don't think it's a Republican problem, I
1

I think it's a problem here not only in the State of I
I

Illinois but throughout the nation. You know, we talk I
!

about fraud in the system and I do believe that when !

individuals, who are now on general assistance or public '
!

aid, walk into my office and they can quote the public aid I
!

code to me, I know good and well they're using this system '

and they've probably done it in your offices as well. We !

want to get at fraud in the system, this doesn't address p
I

that fraud in the system. It doesn't look at some of the !

problems that we have out there. I think we ought to both
1

sides of the aisle set down to resolve this problem. It's I
. !

early in the Session and 1 would like to see something done 1
I

but I don't think this is the mode or the 3i1l that we can j
Ido this in

. And 1#m going to vote 'nobo'' 1
''The Chair recognizes the Lady from Cook, 1Speaker Johnson, Tim: 1

Representative FloWers.f 1
1

*

.

Flowers: WThank you, Mr. Speaker. Representative Stephens...'' 1
1

Speaker Johnson, Tim: ''He indicates he'll yield.'' 1
Flowers: ''7ou talk.o.you're talking about welfare nightmare.

1Here you're going to require the Illinois Department of

Public Aid to advise every applicant for A.F.D.C. of the 1
requirement that a1l recipients move towards self

suificiency and the value and the benefits of employment.

As a condition of eligibility the applicant must prepare

and submit a personal plan for achieving employment.

1
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Representative Stephens, how would..whave you been to a 1
welfare office lately?'' 1

I
Speaker Johnson, Tim: ''Representative Stephens. Do you Wish to j

i
respondan I

IStephens: *1 haven't been to one this week. I've been in one !
i

this year, excuse me, within the last year, yes.'' 1
''Representative Flowersop lSpeaker Johnson

, Tim: I

lowers : Ollave you been to one in Chicago? Because the welf are IF'
I

offices in your district is drastically different from the I
1

hat 1 represent in the City Of Chicago. Have you 1ORPS t
i

ever visited a welfare office in the City of Chicago?f 1
I

Speaker Johnson, Tim: ''Representative Stephenss'' !
!

Stephens: *Your remarks seem to indicate that you have been in a !
!

welfare office in my district, you said they're different. !
IWhi

ch one were you in?'' 1
i.Speaker Johnson, Tim: HRepresentative Flowers.l I

iPlowers) *Mr. Chairman.e.Mr. Speaker, I asked the Gentleman a I
iquestion

, 1 will be more than happy to answer his once he
!

answers mine. Would you answer my question please?'' !
i

PRepresentative Stephens, do you Wish to 1Speaker Johnson, Tim:
respond further??

''I'm enjoying this. 1 have not been, to my knowledge, 1,Stephens:

in a welfare office, as you call it, in the City of

Chicago. Now answer my question.''

Speaker Johnson, Tim: 'Representative Flowers.?

Flowersl f'Representative Stephens, nor have I visited one in your

district but 1 do know the population in the City of

Chicago is much bigger than the population in your

district. So I can...without ever being there I can

truthfully say that mine is bigger than yours.''

Speaker Johnson, Timl ''Could we have some order? Representative

Stephens in response.''

I
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Stephens: ''Mr. Speaker, she comparing the City of Chicago with my 1
i

hat my district is the same idistrict. I would suqgest t
i

size as your district. Representative.'' I
I

Speaker Johnson, Tim: pFurther questions, Representative I
I

Flowers?l l
1

Flowers: fRepresentative Stephens, we're talking about the I
I

welfare offices in the City of Chicago or I will narrow it l
!

for you, the welfare office that sits on 79th Street in the !
!

21st Representative District in the City of Chicaso, State I

of lllinois. lt's much bigger than any of yours in your I
!

district. How about that?n !

Speaker Johnson, Tim: lRepresentative Stephens, that's a

question. Do you wish to respond?e

Stephens: HNo. But 1 would like to take an opportunity I think

I'm...to visit that welfare office if you would give me a . '

Speaker Johnson, Tim: 'Further questions, Representative
!

Flowers?W '

Flowers: *1 would be more than happy to accommodate you on that I
!

because I think Representative Stephens, on a very serious !
I

note, you should visit it for your own education. !
I

Representative Stephens, this Btll also would deny any !
I

person of l8e who's not married, any assistance. Are we I
!into shotgun weddinqs here

, for the State of Illinois? Are I
R Iwe gotn: to make people get married?

I
Speaker Johnson, Tim: lRepresentative Stephens.'' I

I
''lf 1 understand your question, the answer is no.? iStephens:

I
Speaker Johnson, Tim: ''Further questions, Representative I

i
elowers?- i

I
Flowers: PYou're specifically saying to me that your Bill does I

1
not call for anyone under the age of l8, whose never been !

I
married, to be denied and that's not living with an adult, 1

I
!
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to be denied assistance?' I
I

Speaker Johnson, Timl HRepresentative Stephens.'' !
I

j Istephens: RIt does not deny them benefits it s..eunless they make I
I

a decision. If they were under the age of l8, living at I
1

home and got pregnant and Wanted to go out and file for an II
I

A.F.D.C. and live elsewhere and establish a whole new .

caseload then that would be denied. We urgey..the Bill !

speaks to the issue asking like happens in almost all '

families in America and 1 would suggest on public aid

families too, that if youpre a teenager living at home and

you get Pregnant, We Want yOu to stay home. That's pretty '

simple, it's a basic philosophy, 1 think it's straiqht .
!

forward.l !

Speaker Johnson, Timl pRepresentative Flowers./ '

Flowers: lExcuse me, Representative Stephens, 1'm sorry : didn't I
!

quite understand you. What do you mean in a11 American I
I

families, that if you get preqnant you would naturally be '
!expected to stay home? I don't understand that, would you I
I

please elaborate?' I
I

Speaker Johnson, Tim: 'Representative Stephens.'' I
I

'' ' i hat in my opinion that that is when 'Stephens: I m suggest nq t , , , j
I

T say al1 Americans I'm suggestinq that for the greater I
I

part of those instances were a teenage girl gets pregnant, I
I

she's currently living with her family more than likely '
I
I

she's goinq to remain in that family, that usually makes I
I

the most economic sense. There are exception, of course, I
I

to that and our 3i1l allows for those exceptions.p I
I
ISpeaker Johnson, Tim: ''Representative Flowers, I've already j
I

extended your time by a minute. lf we could bring your I
I

remarks to a close, I'd...r I
I

. IFlowers : Speaker 
, Representat ive Harold Murphy i s yielding me I

I
his time.e I

I
I
I
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Speaker Johnson, Tim: 'pardon me.''

Flowers: ''Representative Harold..ayes...o

Speaker Johnson, Tim: nRepresentative Murphy wishes to yield his

five minutes to Representative Flowers and your request is I
Igrantedm''
I

Flowers: ''Representative Stephens, are all teenagers created
I

equal?' i

Speaker Johnson, Tim: HRepresentative Stephens.'' I

Flowers: RDo they think alike, do they walk alike, do they talk '

alike, do they act alike?e

Speaker Johnson, Tim: nRepresentative Stephensa''

Stephens: 'Was...just nod so that I can answer your question.
Was the first part of your question, are all teenagers

created equal?p E

Speaker Johnson, Tim: ORepresentative Flowers.'' '
!

Stephensl ''I believe that all...all people are created equal. We
!

certainly wind up being different in many aspects by the
l

t ime we ' re a teenager . I would suggest that . . .my j

exper ience with my teenagers and I ' m now just about into my I

f i f th teenaqer in our f ami ly . My daughter ' s 12 and her

i rthday ' s Apr i l 6th . you might want to send her a card she lb

Iwould appreciate hearing from you Mary, the...my experience '

has been that certainly my five, as they were all

teenagers, were a1l different. And I would think that '

across the country a11 American teenagers there are no two

like exactly.''a #

Speaker Johnsonp Tim: ''Any further questions, Representative

Flowers?'?

Flowers: ''Thank you? Mr. Speaker. My point to you Representative

Stephens, teenagers are different, therefs some very

responsible teenagers out here. This Bill calls for

independency and self sufficiency. That's what you want
II
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these people to grow up to be but yet you're going to make

these teenaqers be dependent upon adult because you feel

that they're not able to take care of themselves on their

OW Z * 11

Speaker Johnson, Tim: ''Representative Stephensvl

Stephens: ''Please don't misunderstand anybody, please don't

misunderstand this part of the Bill. This Bill does not

limit any teenager in Illinois that's on A.F.D.C. at

whatever age of a teenager and wants to go out and live on

her own, at her expense or the father of that child's

expense, that is absolutely not prohibited, limited nor

discouraged by this Bill. They are free to do as they

please, they are not exactly free to do as they please and

then send the taxpayers the bi11.''

Speaker Johnson, Tim: ''Further questions, Representative

Flowersa'

Flowers: 'Representative Stephens, will...how will this part of

the Bill or how will this 3i11 be enforced? Are we going

to hire welfare police to police these people that's on

welfare??

Speaker Johnson: Tim: 'fRepresentative Stephens.''

Stephens: ''No.''

Speaker Johnson, Tim: ''Representative Flowerso''

Flowers: ''How Will it be enforced, Representative Stephens?''

Speaker Johnson, Tim: ''Representative Stephens.l

Stephens: ''The...if the family...if the teenage child leaves home

and applies for assistance at another Illinois or anywhere

in Illinois for A.F.D.C., that record will be noted and

those benefits would be denied. If she refuses to go back

to the home for no good reason, to her family, then she

would not qualify for benefits. That is just the way it's
going to be.''
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Speaker Johnson, Tim: eRepresentative Flowers.'' !
!

Plowers: ''Representative Stephens, my question to you is, how !
!

will this be eniorced? HoW would you know that this i
teenager is not really living with an adult or her family, '

!
mother or father? Xou know, how are you going to find this :

out? Are you going to make a liar out of this teenager !

because she knows ihat this what she would have to say or '

do in order to get these measly benefits?'' '

Speaker Johnson, Tim: @If we could have the attention of the

chamber. The noise level is rising and I think some

people, including the Sponsor, are not able to hear the ,

questions. So if we could have a little more order, it

would be appreciated. Representative Stephens, can you

respond?/

Stephens: 'Well, we know where the...where the check is going and '

we presume that she is there. If she is elsewhere, if she

applies for benefits they'll be denied. If she is not

there...l mean we're not going to go out and check, we

will...she wi1l...we will assume that she was there. We

trust her, she wouldn't lie to us, would she? And if she
!

would, what purpose would be served? No money would be l

lost, it would be just like the current system.'' !
Speaker Johnson, Tim: ''Please bring your comments to remark or to '

!
a close, Representative Flowers.'' I

!Flowers: ''My question to you, Representative Stephens...my
!

question to you.'' !
IS

peaker Johnson, Tim: ''I've turned on the additional one minute? 4

if you could bring your comments to a remark...to a close. I
i

Representative Giles wishes to yield his five minutes? I
iYour request is granted.e
I

Flowers: ''Speaker...Representative Stephens, again my question to I
!

you and it is very important because 1 need to know, how is I
I
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!Ithis going to be monitored, how are you going to enforce

it? You know, because it's not enforceable. Not unless

you're going to create another layer of bureaucracy. Are 1
you going to create a pol ice welf are of wel f are police j
f f i c e r s ? '' 1o

Speaker Johnson , Tim: ''Representat ive Stephens . '' 1
Stephensl ''1 believe you're missing the point of the Bill. What 1

1the Bill prevents is for her to leave and go out and
establish a whole new household. We are not going to '

create a new level of bureaucracy. If that teenage child
1leaves that home and doesn't apply for benefits elsewhere

, j
we won't know Ehat unless she applies, if she stays there, 1I

Iwhich we assume she will do, the family will receive '

benefits. If she leaves and the family does not notify us, I

1the department, then the family is in violation of the
I

rr !Act.

Speaker Johnsone Tim: ''Further questions, Representative I
1Flowers?? 
i
II

Flowers: DRepresentative Stephens, there's going to come a time j
' i

in that teenager's life when she's going to make a

1decision, that she's qoing to qo 6ut on her own. There's
going to come a time in the Department of Public Aid's life

when they are going to have to make a determination as well

as an evaluation. Am I correct?''

Speaker Johnson, Tim: ''Representative Stephens.''

''Wel1 certainly all teenager's reach a point in their 1Stephens:
1life when they make their own minds up. And the last part,

you said the department would do what?''

Speaker Johnson, Tim: lRepresentative Flowers.''

Flowers: lRepresentative Stephens, I wish you Would hurry up and

answer because the clock is steady tickinge''

Speaker Johnson, Tim: ''Representative Stephens.?

i
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Stephens: ?If I understand your question. The department tells

me the best answer to your question is, that we do a

redetermination every six monthsp'

Speaker Johnson, Tim: ''That goes back to my welfare nightmare.

Moving on. Representative Stephens, is this a

demonstration program? mean, have this program been

tried maybe in another country and it has found to have

worked? Because don't see any safety nets in here, you

know, what doesn't work? What if this program does

not work, then whatr'

Speaker Johnson, Tim: NRepresentative Stephens.''

Stephens: ''Well, it's going to work if the waivers are granted.

lf doesn't work, ngthing lost.''

Speaker Johnson, Tim: rFurther questions, Representative

Flowers.''

Plowersk ''Representative Stephens, Representative Stephens: there

is something lost, you are talking about people lives here,

you are talking about helpless women and children. How

could you just so easily say, if it doesn't work nothing
lost. That's not true.''

Speaker Johnson, Tim: f'Question, Representative Flowers, or are

you addressing the Bil1?f'

Plowers: *1 want him to tell me how this program is goin: to

work? There is no safety net here. Is this a

demonstration proqram? Let's call it what it is.''

Speaker Johnson, Tim: 'Representative Stephens, do you wish to

respond?''

Steghens: 'Mr. Speaker, this is not a demonstration program.''

Speaker Johnson, Tim: ''Representative Flowers, further

questions?''

Flowersk lRepresentative Stephens, are there seven waivers that

you would have to get for this program? Are there seven
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waivers in which you will have to get for the I
I

implementation of this program?'' I
I

Speaker Johnson, Tim: HRepresentative Stephens.''

Stephensl ''Jn the entire Bill, a11 aspects of the Bill

considered, there are a total of seven sections that

reguire a iederal waiver.? '

Speaker Johnson, Tim: ''Further questions, Representative

Flowers?''

Flowers: WRepresentative Stephens, would you agree that jobs are
not as plentiful as it used to be like in the 60's and the

70's, would you aqree with me on that?/

Speaker Johnson, Tim: HRepresentative Stephens.'

Stephens: 'No, I would not.''

Speaker Johnson, Tim: lRepresentative.'

Flowers: lRepresentative Stephens, let me ask you another

question. Do you know of anyone in your district that is

going to be willinq to give up their jobs and their
livelihood so that one of these recipients of A.F.D.C.

would be able to qet a job?p
Speaker Johnson, Tim: 'Your time is expired, Representative

Stephens. The Chair would recoqnize the Lady from Cook, '

Representative Monique Davis. The Chair would then '
I

recognize the Gentleman from Cook, Representative Pugh. '
!

Yes: Ma'am. There's a request from Representative Scott to I
I

return to Representative Flowers and to yield his five I
I

minutes and your request is granted.'' I
I

Flowers: Rspeaker, Representative Stephens would you please I
I

answer my question? Do you know of anyone in your district I
I

that would be willing to give up their job? Since you say I
I

jobs are plentiful as they used to be because I've not seen I
I

an abundance or heard of an abundance of jobs coming to the I
state of Illinois. Where are these people qoing to get ' I

I
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these jobs that you want them to have?''
Speaker Johnson, Tim: ''Representative Stephense''

Flowers: 'So there's..a''

Stephens: ''Representative, I can't give you a name of anyone, '
I

particularly today, that's ready to give up their job but I I
would suggest to you tWo things. One, certainly are people !

retiring from the Workplace everyday. Secondly, I would !

tell you that because of economic qrowth new jobs are being .
created everyday and 1 would tell you. finally in answer to

your question, that this state is on the verge of an

economic boom because of the simple action that took place

in the first 19 legislative days of this Session...''

Speaker Johnson, Tim: pBxcuse me. If we could give
. !

Representative Stephens our attention.'' .

Stephens: *...We're going to see jobsw.w' 1
Speaker Johnson, Tim: ''Cxcuse me, Representative. Give

Representative Stephens our attention, so We can hear his '
I

response.''

Stephens: PWe#re going to see jobs that you have yet to imagine. '
!

1 mean let's look at the evidence in America. There are I
!

more Americans working today than ever before and next year I

wefll set even more records. And with this program and '
1

with encouragement to work and rewards for work and taking '
I

incentives away from being on welfare: we will create jobs, !
IAmericans have always been willlnq to work and have always

' '''''' '''''''

''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''d 

''''' j

been able to find jobs and they've always been able to I
I

provide jobs ior those who are ready to work and we will do I
.t Iit and it will work on a daily basis

.
I

Speaker Johnson, Tim: l'Representative Flowers, further I
I

questions?? I

, IFlowers: 'Representative Stephens
, how does your Bill address

child care here, that's question #1. Number two, it states I
I
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in the Bill that when a child turns 18 years old, that .

child is automatically ofi Welfare. So that means he's a

den on his mother' if he stays in the house and all 18 Ibur
1
iyear olds would not be able to find a job. ls that the i
ireason why we're building more boot camps or what would you I
!

sugqest that we do for that child that turns 18 and out of I
I

high school? Now the parents are looking for jobs and so j
1

are the teenaqers. so now would you please explain to me !
!

about the chlld care for the parents who are in need of !
!

child care and explain to me what's going to happen to the !
I

18 year old.'' i
I

Speaker Johnson. Tim: lRepresentative Stephens.'' '
1

Stephens: fThere are currently: as you know, child care !
!
i.provisions for the programs that exist. Money saved by not
!

iving the cash grant i s intended and in the legislat ion 1
I
Iwill be shifted to those programs. And to your...in answer i
ito your question about becoming age 18, Representative :I

Ithink about what you said
. What happens now when they turn I

118? They don't continue on A.F.D.C. as a recipientol I

Speaker Johnson, Tim: ''Further questions, Representative

Flowers?R

Flowers: lRepresentative Stephens. right now, according to your

Bill, it only deals with newborns as far as day care is

concerned. 1'm talking about the 9 the 10 year old. What

is that mother to do? Should she have latch-key kids? Are

we going to do this home alone business again?p

Speaker Johnson, Tim: ''Representative Stephens.''

Stephens: ''If they're a teen mom in school, there's day care

availablema.if we're talking about a teen mom in school,

that child...oj that...of that teen mom gets day care. lf

they're involved in job training program, that child there

are day care programs available. You know that.'' I
1

. I
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Speaker Johnson, Tim: ''Representative Flowers.p I
!Plower: 'Representative Stephens, I do not know that child care !
I

is available because it's not available now. My next I
!

question to you Representative Stephens, what about the

jobs program, the job opportunity basic skills program?
IHov long has that program been in effect #l, how many i
!

federal dollars have we lost from the lack of r
I

implementation of that program, how many people are '

involved in that program as we speak today. And my main '

question is, how many federal dollars we've lost from our :

lack of implementation of that program?''

Speaker Johnson, Tim: 'Representative Stephens.'' i
!

Stephens: ''Its been in existence about five or six years, I !
!

believe. And Representative Flowers, 1'11 have to get back !
!
1to you as to how many federal dollars you characterize as
!

. Ibeing lost: 1 don't have the answer and 1 apologize.' !
I

Speaker Johnson, Tim: pRepresentative Flowers, you time is !
1

concluded. There's been a request to yield an additional I
I

five minutes and your request is grantedp'' !
i

NThank you. Representative Stephens, I have a chart !Plowers:
!
I

over here I would love to show it to you: tbat only 12% of I
!

the population ls being served by this program thats been I
I

in effect, accordinq to youy for the last six years, only 1
I

12:. And we have lost millions and millions of dollars as 1
I

f this program going to waste.l , 1a result o
!
ISpeaker Johnson, Tim: ''Further comments, or questions, !
1Representative Flowers?'' I
!

Flowers: ''Mr. Speaker. To the 3il1.' !
!

Speaker Johnson: Tim: ORepresentative Flowers, to the Bill.'1 !
!
IFlowers: ''People on welfare never, never Wanted a handout. They !
1

only ask 30 years ago for a helping hand. We've created I
I

this monster. Representative Stephens, 1 would merely :
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suggest to you that you take this Bill off the fast track. 1

We're talkin: about poor women and children here and this
!

deserves more thoughtfulness to this process not making a
Igi er mess. Thank you.p '99

Speaker Johnson, Tim: ''Thank you, Representative Flowers. Let me

acknowledge, if We could just have a moment. State to the
chamber that it is the intention of the Chair to allow

everyone the opportunity to address this Bill, including

extension of time. I would point out also to the chamber

that there are a number of lights on and the hour grows

late. It's certainly the desire to the Chair to afford

everybody the opportunity but I would certainly want to

point that out and hope we keep our comments and questions

within the confines of reason. Representative Black, the

Gentleman from Vermillion. For what purpose do you rise??

Black: Rxes. Thank you very much? Mr. Speaker. To the Bill.?

Speaker Johnson, Tim: 'Representative Black, to the Bi11.'

Black: ''Thank you very much. Ladies and Gentlemen and Members of

the House. I dop't know what we're doing here, I suppose

if you look back in history that you could see somebody

assigned people on the decks of the Titanic...l

Speaker Johnson, Tim: ''Excuse me, excuse me, Representative

Black. If we could have some order here, it will not only :

expedite the proceeding but allow everybody to hear the
I

comments from both Representative Black and anybody else !
' who wishes to address the Bill. So if we could please,

!please have staff and Members decorum and order so that

ive Black and whoever else wishes to do so can 1,Representat

address the Bill. Representative Black, proceed.R

Black: ''Thank you very much, Mr. Speaker. I thlnk what wedre '

seeing here tonight is an exercise and rearranging the deck

chairs on the Titanic. I suppose it gave somebody '1
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something to do but it didn't change the outcome. Now this

Bill is going to pass and itls going to pass with boats on

both sides of the aisle. lf all of you would listen to

what we've been doing here for the last hour. How in the

world could we bring ourselves to the point were we are

asking each other, who's public aid office is bigger, mine

or yours. There's something to be proud of, who's public

aid office is bigger? I heard somebody get up awhile ago,

Mr. Speaker and said, we're disappointed you didn't join
with us, let us have some of our ideas on the Bill. Where

!
the hell have you been for ten years? We asked you last

year and the year before that and the year again. Where

have you been? Yes. That's right. That's right. That's ,

r i ght . '' I

Speaker Johnson, Tim: *If we could have some order in the
I

Chamber.F '

Black: ''That's right.''

Speaker Johnson, Tim: ''Representativeo../

Black: ''You're al1 learning.l

Speaker Johnson, Tim: %If we could have some order in the

chamber. We have a reinforced gavel now. lf we could have

some order in the chamber. 1 think Representative Black

will have the opportunity to conclude his remarks. We'd I

appreciate the decorum that's maintained itself throuqh

most of the day. Representative Black.'

Black: ''Voufre a11 learninq very well. ïou're all learning very

well. And 1'11 repeat, 1111 repeat my question. Where

have you been for 10 years? Wetve brought this topic up

time and time again. Oh no let's study it# oh no let's l

create a task force, we're working on that. Come on, come

on come on. Now you know the outcome of this Bill, you've
I

known it for the last two hours. And listen to some of the
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stuff you've had to say. It's an emotional issue, there's I

no question about that. It's not a partisan issue. Your

elected President of the United States said in the State of

the Union Address, he's going to end welfare as we know it.

Right on President Clinton, right on, right on. And then

in a1l seriousness, in a1l seriousness, Mr. Speaker and 1
!

would appreciate some time that they haven't given me. In
I

all seriousness: then you have, then you haveg..''
!Speaker Johnson, Tim: ''If 1 could have...l We

could...Gentlemen...if we could have some order...just have '

some order. Everybody in this chamber has been accorded !

the courtesy of having their...their remarks being able to

be addressed. With decorum in the House and I would simply !

ask that people on both sides of the aisle accord the same I

courtesy to Representative Black. Representative Blackpp
I

Black; ''Yes, thank you very much, Mr. Speakero''
ISpeaker Johnson, Tim: ''Wish to bring your comments to a close?''

Black: 11 have 63 people wishing to donate their time to me. All

right?''

Speaker Johnson: Tim: WIf we could have some order.

Representative Claytonz again Representative Clayton has

asked that her five minutes be yielded to Representative

Black and that request will be granted. Representative

Black, addressing the Bill.''

Black: ''Thank you very much, Mr. Speaker. 1'11 try to lower my

voice so that maybe you can strain to catch every word.

Because for a1l that we do in this chamber and we .try to

have some fun and I like to have as much fun as you do,

maybe more. But you reallypo.you really should listen to

what some of you have been saying tonight and listen

carefully. You're telling us that it's governments

responsibility to provtde answers to every question, it's
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qovernments responsibility to subsidize illegitimacy, it's

governments responsibility to take care of these people,

poor women, poor children. Oh we're going to turn them out

in the street, it's qovernments responsibility. Were does

it say that? Were does it say that? You know al1 we're

asking you tonigbt is for once ber serious with us. #ou

want to join with us? File your Bills, there's time,
plenty of time, they're trailer Bills, get on them. àl1

a '

right? All the Sponsor of this Bill is attemptin: to do

and you put him through the ringer and yov've tried to

ridicule him and you've tried to make fun of him and some

of you have even been personal about it. àl1 right? And

you can yell at me, that's fine. That's right. A1l right.

All we're asking you to do is to join With us on an idea
that isn't new, it isn't revolutionary and it isn't a

Republican idea or a Democrat idea. You a11 have the same

concerns that 1 do and I like to fell out of my chair when

the debate on this issue, extremely important issue,

degenerated into the idea that somehow my public aid office

should be bigger than your public aid office. You want to

do something about the problem? Then why don't you work

with the Sponsor of this Bill an; tbe Sponsor of several

other Bills to relnstill, relnstill ln the bearts and minds

of people from Chicago to Carbondale the issue, the simple

issue, of accepting responsibility for your actions. If

you make certain choices, what gtves you the right to come

to me and say, you Sir should subsidize my choice. I made

a mistake and therefore it's your responslbillty to

subsidize my choice. Tt is not. lt never has been and it

never will be. NoW make al1 the fun and comments that you

want to make, you know and I know that the issue of welfare

in this country will not go away. Even those on it, even
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you it..., it doesn't vork, it's

degrading, it's inilexible. Well, if you haven't listened

to Dave Letterman lately? tune in. So whatever you want to

do and the games you want to play. The issue here is still

the same. Put your actions where your false rhetoric has

been for the last ten years. Itls time to tell people you

will be held responsible for your actions, you will be held

accountable for your decisions. It is not governments

responsibility to take you by the hand from the day youfre

born, till the day you die. Now the Bill will pass, it's

time to put aside some of this nonsense. Let's vote, let's

go home, let's get some sleep and for once in your life,

let's do what's right.?

Speaker Johnson, Tim: DThe Chair recognizes the Lady from St.

Clair, Representative Younge.f'

Younge: ''Thank you, Mr. Speaker. Will the Sponsor yield?''

Speaker Johnson: Tim: ''He indicates he will.N

Younge: BRepresentative Stephens, are you familiar vith the races

of the most of the children involved in Aid to Dependent

Children in Illinois?'

Speaker Johnson, Tim: FRepresentative Stephens.''

Stephens: ?Am I familiar with their races? Yes, I am.'

Speaker Johnson, Tim: ''Further questions, Representative Younqe?f

Y. ounge: ''Yes. What race are they?n

Spea.ker Johnson, Tim: fRepresentative Stephense
''

Stephens: 'ïA variety, predominately I think that you'll find that

they're Caucasian by numbers as far as percentaqe wise.
/

Speaker Johnson, Tim: 'fFurther questions, Representative Younge?l

Younge: ''I Was under the impreusion that most of the children

affected by this program are black children, in Illinois.R

Speaker Jobnson, Tim: ''Further comments on the Bill
,

Representative Younge?''
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IYounge: I'I didn't hear the answer.''
!

Speaker Johnson, Tim: ''Was it a question or a comment? Did you !
I

wish to address the question again to Representative
:

Stephens? Representative Stephens.''

Stephens: ''Maybe I misunderstood the question. 1 thought you

were referring to welfare caseload in its entirety. If

you're talking about A.F.D.C. children, then 1, if you want

the predominant race, I think it's around 59% and it's

African-American.''

Speaker Johnson, Tim: WFurther questions or comments,

Representative Younge?''

Younge: 'Yes. Mr. Speaker, would you please leave the light on,

I have a series of questions that I want to ask the Sponsor

and to turn it off everytime is disrupting and it

interrupts me. Are...''

Speaker Johnson, Tim: PRepresentative, if 1 could respond to your
i

comment. We have rules of the House and the light was j

turned on, the timer was turned on and if you conclude your
!

remarks within that time and someone else wishes to yield !

their time to you, the request will be granted. So 1
!

proceedml 1
Younge: OThank you very much, Mr. Speaker. Representative I

ISt
ephens, are you aware of the fact *hat unkil last year !I

was the policy of the lllinois Department of Public Aid to
i

Ir !drive fathers away from the home?
I

Speaker Johnson, Tim: ''Representative Stephens.'' i
Stephenst ''Representative, if you can find me a document in a11 1

i!ot the policy manuals of the Department of Public Aid that I
!

says that it is the policy of the department to drive men I
I

away irom the home 1 will be shocked, that is not the 1

l i c y . '' iP0
IS

peaker Johnson, Tim: llFurther question, Representative Younge?'' 1
I
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IYounqe: ''Representative, everyone is this room knows that up j

1until about a year or two ago the department used to search
these A.D.C. homes looking for the fathers and looking for @I

the people and the policy was to disrupt the family and to j
!

drive them away, everybody knows that, that was the policy. I
!

't you aware of that?'' IAren

ISpeaker Johnson, Tim: lRepresentattve Stephens.''
IStephens: ''Represenkative, if you're referring to A.F.D.C.
l

families, then of course that's a different story because, 1

by definition. they are not part of that family and have so I

testified. At least the mother in that family has r

testified that there is no father living in that house. l
lAnd if you call that driving a iather out of the house, 1
1

call it fraud on the part of the person who said that they
1

weren't there in the first place.'' !
. ;

Speaker Johnson, Tim: ''Representative Younge.R

Younge: lYou're aware, as we al1 are, that there is a change of

situation now in lllinols. Until about a year ago it Was 1
!

the policy to disrupt tbese families, to drive the man out !

1of the house and not to require any responsibility on the
part of the male involved in this whole situation. 1 want

to ask you to interpret specifically for us on page 13 of

this Act, lines 14 through 27. What does this mean??

Speaker Johnson, Timk HRepresentative Stephens, in response.''

Stephens: Plust a moment, Mr. Speaker, I need to find the.o.you

said page 13 in Senate Bill? Are you looking at the Senate

p 1Bill?
1Speaker Johnson, Timk ''Representative Younge.''

Younge: Hsenate Bill l0, page 13, lines 14 to 27.*

Speaker Johnson? Tim: lRepresentative Stephenso''

Stephens: '1I believed the question was, what does the Bill mean 1
OD Paie l3e Section be%innin: With line 14.1' 1

1
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Speaker Johnson, Tim: 'ïRepresentative Xounge, your time's

expired. The request has been from Representative Monique

Davis, who has already been recognized but we'll

acknowledge her...that's fine...we'll acknowledge your

request to yield your five minutes to Representative

ïounge. Proceed Representative Younge.'

Younge: 'I'm havin: difficulty, Mr. Speaker, in getting any

answers from the Sponsor of this Bill. want to know?

what...lines 14 to Line 27, what does that mean, that

public aid is abolished as of 19987 And then it says the

department shall develop an alternative program of mutual

responsibility between the department and the client to

allow the family to be self sufficient or employed as

quickly as possible. The provision of transitional

assistance to iamilies in the form oi an emergency one time

payments to prevent job loss. Does that mean that the

intent of the department is to place a family on just a one
time payment cycle each month, they have to reapply, what

does that mean?P

Speaker Johnson# Tim: 'Representative Stepheno, in responseg'f

Stephens: pNo. It does not necessarily mean that.''

Speaker Johnson, Tim: lRepresentative Youngey further questions

or comments?/

Younge: RYes.

after..oafter...that the alternative that you're really

talking about here, is that a family would have to reapply

ever month for public aid, is that what you're talking

about, Sir?e

Speaker Johnson, Tim: f'Representative Stephens.''

Stephens: ''Representative? it means that we are going to end the

program as exists today. means what it says,

we...the exact policy in the State of Illinois, in the year

Could mean that, could mean that
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!

1999 is going to be a lot different than what it is today.

It means that we are goin: to work department with the

family to develop programs through the legislative process

that create a system that belps those in need temporarily

're need is temporary. We will address that Ibecause they

need and we will develop programs that will put able bodied
I

people to work. It will develop programs Where

necessary...where people who are in need to transitional j

care, for job training, education purposes, that we can
have those sorts of programs. The bottom line in each case

Ibeing that the key word is going to be temporary
.
/

i
Speaker Johnson, Tim: ''Excuse me. Excuse me. If we could just

have some order so Representative...bring his response to a j

close. Representative Stephens??

Stephens: *1 believed l've answered the Lady's question

sufficiently, J'm sure she disagrees.'

Speaker Johnson, Tim: ''Representative Younge, do you have further

questions or comments?'' I
I

Younge: ''This is a very serious matter and we're entitled to some

answers. My question is quite specific, Mr. Sponsor. Ts

it the intent of the department to have these people in the

harassing situation on a month by month basis. They have

to go in there and appeal for an payment under your

alternative. This is what is suggested by thss...by the

reading here. Answer the question, yes or no. Is that

your intent?'

Speaker Johnson, Tim: ''Representative Stephens.''

Stephens: lobviously, no.''

Speaker Johnson, Tim: ''Representative Younge. Do you have

further questions or comments?''

Younge: HYes, 1 doo''

., ,, ISpeaker Johnson
, Tim: Please proceed.

I
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Younge: >On page 16 of the Bill, lines l through 8.D

Speaker Johnson, Tim: ''Could you give the Lady your attention?

Representative Youngeo''

Youngek ''Is it your intention that people who are i1l or disabled I
,, Iwould have to get high school diplomas?

I
Speaker Johnson, Tim: HRepresentative Stephens.?

Stephens: *If I heard your question correctly, T think the answer I

is, that the program specifies that they must be able !
!

bodied.p
I

Speaker Johnson, Tim: lRepresentative Younge.'' I

ïounge: ''On page 17 of the Bill you take out the standard...the !

standard providing for livelihood comparable with l
1

healtho..compatable with health and well being. What is
1

the neW standard under your Bi11?e 1

Speaker Johnson, Tim: ''Representative Stephens.f' I
* he standards are going to be the same but by takinq 1Stephens) T

1.that language out you won't be able...but we're not in the
I

position where we're treating one family differently than

another-n I
!

Speaker Johnson, Tim) 'lRepresentative Younge, you Want to bring

your questions and comments to a close?N

Younge: lWe1l, if the standards qoing to be the same, khy are you

making the changes?''

Speaker Johnson, Tim: 'lRepresentative Stephens, in brief ,

response.''

Stephens: OFor the reason that I just stated, Ma'amof

Speaker Johnson, Tim: OThe Chair recognizes the Gentleman from 1
Cook, Representative Pugh.''

Pugh: ''Thank you, Mr. Speaker and Ladies and Gentlemen of the

House. Would the Sponsor yield for a couple of questions?''

Speaker Johnson, Tim: eHe indicates he wil1.H

Pugh: RI understand, Representative Stephens, due to the lateness

I

I
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!
Iof the hours I will keep my comments or my questions brief.

And I'd like to begin by commending you with this portion

1of the legislation that requires the license or renewal of .

1
drivers license to be revoked if individual is not current I

:
's a very 1,with their child support payments. 1 think that

good portion of the Bill. As a matter of fact I think I
that's the only good portion of the Bill. Historically,

1

the welfare system, as we know it, has served to separate

the families. Does this 3ill...does this piece of '

legislation provide correction of those disincentives for
1separattng the families?'

Speaker Johnson, Tim: ORepresentative Stephens.''

Stephens: fThis Bill deals with families that are already 1
1

separated by dejinition of Aid to Families with Dependent 1
Children and through the federal definition.'' j

Speaker Johnson, Tim: 'Further questions, Representative Pugh?o

Pugh: ''The next question, does it...does it provide incentives 1
,, j, j'for mothers to go to work?

'Representative Stephens.' 1Speaker Johnson, Tim:
. 1Stephens: ''It takes away the disincentives...disincentives. I

would call that providing incentives.''

Speaker Johnson, Tim: pFurther questions or comments,

Representative Pugh??

Pugh: Rcould you tell me, how much this program reorganization,

because we are going to reorganize the programs that are

currently in place at the Department of Public Aid, am I

correct?'

Speaker Johnson, Tim: ORepresentative Stephens.''

Stephens: f'We1l, 1...1 suppose if you're referring to the section

about the sunset. Yes, we're going to reinvent public

assistance in Illinois. At least through this Bill the

A.F.D.C. section of it, public assistance.'' 1
1
I
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Speaker Johnson, Tim: ''Representative Younge.'' i
I

Pugh: ''Mr. Chairman. What...'' I
Speaker Johnson, Tim: 'Representative Pugh.'' I

I

Pugh: ''Whateo.What will be the cost of this reorganization, '
I

Representative Stephens? 1 asked this question once before

and you gave me a sign. For the record, can you give me a
!

numerical number?, .

Speaker Johnson, Tim: HRepresentative Stephens.' !

Stephens: ''The sign that I gave you and I sure hope you didn't !
!

misinterpret it, was in response to the question that you

asked on House Bill 209 last week and that wase what was
i

the cost of the implementation of this Bill? And I gave

you a sign that is qenerally accepted as reflecting the !

number zero. So, zero is the answer to your question.R !
!

Speaker Johnson, Tim: ''Further questions or comments,
!

i h?VReiresentat Ve PU:
I

P h: >So there won't be a cost factor? How much will theU9 : I

implementation of this program save the taxpayers?R E

Speaker Johnson, Tim: ''Representative Stephens.'' !

O i too and it inspired !Stephens: I seem to remember that quest on
I

me to give you a sign. 1 don't know ii I did that but it
I

would have been a zero./
I

Speaker Johnson, Tim: ''Representative Pugh, do you have further I
I

questions or comments?e !
!

Pugh; l'If there's no cost savings involved and there's no I!
projected increase. What is the objective of implementinq
this restructuring of the Department of Public Aid, what is '

II
your objective?'' I

I

Speaker Johnson, Tim: lRepresentative Stephenso'' j

Stephens: ''Representative Pugh, 1 have a great deal of respect I
I

for you and that is a appointed and intelligent question 1
I

and I would like to respond. First of all, let me remark E
!
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that We in response to the questions that were answered
!

with the answer zero: that was first year: it is revenue i
!

neutral. In the out years there will savings. 3ut that is !
1

not really the basic reason for these...this Bill and
!

leqislation similar to this that youere going to see around :

the country. The basic reason is, what we are trying to do
l

is take away incentives for people to remain trapped on

welfare. that's the basic reason. And by encouraging !

deadbeat dads to take responsibility for their children, we '
(

think that makes good sense. Keepin: children who are
i

havin: babies in school, we think makes good sense. .

Keeping a child who has a child at home with her family '
i

unit, we think makes good sense. Those are the basic

things that many Americans feel are values that we hold !

dear and help us become success in our life.o.successful in i
i

our lives. And those are things that ke think no one
!

b hind the Billshould be denied and that is the purpose e , !

Sir.p E

!Speaker Johnson
, Tim: ''Representative Pugh, if you could bring

!
our quest ions and comments to a close . 'fY I

Pugh: GRepresentative, I too share a level of respect and !

Iadmiration for you
. The legislation states that the

!
objective of the Bill is to allow these families to reach a !

level of self sufficiency. How many of these people, this I

59% of minorities that will be afiected by this I
!

legislation, live in your district?''
I

Speaker Johnson, Tim: 'Representative Stephens, in brief j

response.'' !
1S

tephens: ''Mr. Speaker, 1 apologize, I missed the question. '
1

Representative Pughp I'm sorry. Would you repeat it I

please?'' I
I

Pugh: ''Let me back up for just a seconds''
I
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Speaker Johnson, Tim: RWe've added...'f I
Pugh: pWhat portiona..maybe you can ask the staff, what

II
portionq..> I

Speaker Johnson, Tim) lBxcuse me, Representative Pugh, !
IRepresentative Pugh, without the request from any Members
I

we've added an additional tvo or three minutes, so if you

could bring your remarks to a close, Representative !

Stephens will attempt to respond.''

Pugh: H...portion of the overall budqet, that we're talking

about, is dedicated to Medicaid?''

Speaker Johnson, Tim: ''Representative Stephensol'

Stephens: 'Q f your question isp what portion of the public aid

budget is dedicated to Medicaid? The answer has been..othe

question has been asked twice this evening already, and the ,

answer is still 75%. That's okayo'' '

Speaker Johnsonr Tim: RRepresentative Pugh.''
!

Stephens: @No offense.p

Pugh: Rlt's been stated also that 59% of these individuals are i

minority. What percentage of these minorities live in your '
!districta''
I

Speaker Johnson, Tim: pTime has expired: Representative. You !

want to briefly answer the question, Representative !

j w ' IStephens? Then we 11 proceed
.

IStephens: ''First of all: make sure what...the numbers we're
I

talking about. Fifty Nine percent has to do with the

A.P.D.C...'' 1
h: pRepresentative-..'' IPug

I
Stephens: l...not the entire welfare load. And as to the '

percentage that live in any particular Representative's j

district, including my own: 1 have..oT don't have that I

information available.p
I

Speaker Johnson, Tim: ''There has been a request by Representative '
I!
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Howard that he yield his five minutes, is that correct, to

Representative Pugh and your request is granted.''

Pugh: ''In...in this legislation wefre attempting to move these

families to a level of self sufficiency by the creation of

a new set of programs. Part of the programmatic change

would be for allowing the individuals to prepare personal

plans for achieving employment. Am I correct? These plans

would be implemented through social.a.social service

networks??

Speaker Johnson, Tim: eRepresentative Stephens.''

Stepbens: *No.''

Speaker Johnson, Tim: f'Representative Pugh.''

Pugh: llmplement these programs, will the department implement

the programs or with the level...or will the social service

networks implement the programs?e

Speaker Johnson, Tim: GRepresentative Stephens.''

Stephens: eWhich programs are you referrin: to, Sir??

Speaker Johnson, Tim: RRepresentative Pugh.?

Pugh: PThe programs that are going to be put in place to take

these individuals from unemployment to self sufficiency?

The personal plans for achieving self employment that the

Bill speaks too/

Speaker Johnson, Tim: ''Representative Stephens.''

Stephens: ''Representativey each plan is different, variety of

divisions in the department would be affected. Youtll have

to make your question more specific. Or all I can tell is,

will be the Department of Public Aid. If you can be

more specific, I can be more specific in my response.''

Speaker Johnson, Tim: nRepresentative Pughv''

Pugh: ''Bi11s speaks to a qroup of social service networks that

would provide services to these individuals. Who are the

social service networks that will be providing the services
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to the individuals?''

Speaker Johnson, Tim: 'Representative Stephensz' 1
WWell# first oi all, to help you be more specific, IStoêhens:

youfre nOt referrin; to the entire Bill. You're remarks 1
1

must be based I...I'm anticipating...l think your remarks I

are directed at the truancy section? And if...because I
I

that's the only place in the Bill that any of us know that j
Iit refers to those social service networks

. That's the I
, i on the lonly and it s only that one section

. And depend ng I

're talking about. We're talking about larea of the state we
I

a variety of...seem to be a reliqious based social services I
I

organizations, charitable non-profit orqanizations that 1
I

exist in just about every community in Illinois.'' I
1

Speaker Johnson, Timk rAny further questions, Representative I
IPuqh?l I

WTo the Bill, Mr. Speaker.e lPugh:
I

Speaker Johnson, Tim: 'To the Bi1l.'' I
I

Pugh: llt's been historically the individuals that have worked j
1.

diligently to prepare themselves for a society that has not j
Icreated a place for them. Various individuals who have no

idea of what the needs are in these various communities are

continuously too..working to create plans for individuals

that who they have no idea of what their needs are. These

same people are the ones who are creating proqrams that on

one end is saying, that the program is designed to allow an

individual to go to a school but on the other end are

creating programs to close the schools or creatin:

disincentives for schools to operate in the communities

where these individuals are goin: to be placed off of
1

welfare proqrams. In East St. Louis, for instance,

Assumption School has been closed and turned into a prison.

When are we going to begin to deal with the real problems

I
I
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associated with welfare? And it's not the people that are
l

on welfare, it's the bureaucrats that are continuing to i

perpetuate their employment by keeping these people

dependent. It is with that 1 request all of the people,

who have a conscience, to vote 'no' on this piece of

legislation.?
i

Speaker Johnson, Tim: NThank you, Representative. The Chair i
i

recognizes the Lady from Cook, Representative Currie.'f !

Currie: ''Thank you, Speaker and Members of the House. Less than .

a...we debated on this House floor House Bill 209. Many of

the opponents of the Bill pointed out its many flaws, for ;

example, a plan to stem truancy that would have doubtless

the unintended affect of substantially increasing case

loads in the Department of Children and Family Services.

Proponent after proponent of House Bill 209 began his or

her remarks with the statement, this is not a perfect Bill,

this is not a perfect Bill but. House Bill 209 is, of

course, identical to Senate Bill l0. House Bill 209 was

not a perfect Bill, it was a flawed Bill and Senate Bill

10, identical, is equally imperfect and equally flawed.

But there's a difference between a vote last week on 209

and a vote this week on Senate 3i1l 10. The difference is

that this is final action. If this Bill wins support from

this House this measure goes to the Governor. Well what's

the rush? We've heard on this House floor from proponents
I
Iabout a Trai ler Bi 11 

. We know that Senator Raica has

lready scheduled hear ings to improve the provi sions of ia
I

this measure. The Chairman of our House Executive i
i
ICommittee has said he wants to work with the advocacy I

community to make this a better program. Well, what's the

rush, Speaker and Members of this House? This is February

16th, it isn't June 30th, it isn't May 26th. It's a
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!disgrace and a scandal for us to send to the Governor a i

's Imeasure that everybody admits has serious flaws. So what !

Ithe deal? Is it that before he went fishing Senator Philip

' divy up the spoils !,said to Representative Daniels, let s
!from one side of the Rotunda to the other. You get to be

the architect of the destruction of the civil justice
I

system. If I get the opportunity to run it when it comes

to makin: a bad welfare system worse. Is that why wefre

rushing to judgment on this program? You did your press
l last week you got your sound bites, let's take a 're eases ,

little time. February 16th, we have a few months. Let's

sit down and see if we cannot craft a better Bill that does
I

what we a1l want to do and that is to improve the welfare

system. Let me talk for a minute about one of the eentral !

tenants of this Bill. And a former Speaker said, 'well why !

didn't the Democrats do it when they were in charge'? '

Well, one of the reasons we didn't do a measure like this !

is because of the strong opposition of the Edgar i

Administration to the starve the baby proposal in Senate !

Bill 10. The Edgar Administration and its Department of I

Public Ald said, do not starve the baby. Family Caps are
!

bad public policy and they are bad public policy. Let's I
!

look at economic incentives. The entire welfare system in
!

this state is a disincentive for a woman to become pregnant

while she's on welfare. What do we do for people on

welfare? We give them in the cash grant 40% of what the
!state says it takes to keep body and soul together. How

valuable, how worthwhile is that welfare grant? lt buys

50% less today than it did 20 years ago. An economical '

rational woman will not decide to become pregnant for the

$37 she'll get extra a month, money that will hardly keep

that tot in Pampers. Economic disincentives we have plenty, 1
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iwhat we don't have are the supports a woman needs to become
:

economically self sufficient. If you want to do it right, !
!

let's provide the child care, the extended medical care and I
!

the job training that mothers on welfare need in order to
become independent. Anybody in her riqht mind would rather

a paycheckpo.''

Speaker Johnson, Tim: *Jf you could give the Lady your

attention...if you could give the Lady gour attention.l

Currie: %...a paycheck than a welfare check. And when we talk

about choice, about subsidizinq choice, as one prior

1Speaker did. Let me remind you first that we do subsidize 1
a11 oi our choices to have additional babies. We get extra j

:

exemptions in the federal income tax and in the state 1
.

' 

j

'

'

income tax. But the real issue of choice here is the 'i1
i

choice of the baby, the baby you plan to starve. That baby
i

did not choose to come into this world, that baby did not !

choose poor parents. I think it's a disgrace for us to

rush to action on this Bill in its present form and I would

encourage the Members to say 'no' today so we can go back 1
to the drawin: boards and put toqether something that

1really will help...''

Speaker Johnson, Tim: l'Bring your remarks to a close, 1
1Representative. The Chair recognizes the Gentleman from
1

Cook, Representative Dart.'' 1
Dart: HThank you, Mr. Speaker. Will the Sponsor yield?'' 1
Speaker Johnson, Tim: PThe Sponsor indicates he'll yieldy''

Dart: ''Representative, did we get any answers back yet from the '1
director of D.C.F.S. about how many kids this is going to 1
inq into the systemas 1br

1Speaker Johnson, Tim: ''Representative Stephens.l

Stephens: ''If you're referring to...because of this Bill? I:
The...let me just say this, in response to your question, ;

i
i
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under the current federal law and existin: state law

protected payee status can be imposed when the recipient is

not acting in the best interest of the child. Most often

this is applied in cases deemed to have financial

mismanagement. Senate Bill 10 establishes irregular school

attendance as an additional reason for finding lack of
1

t or care to implement a protected 1'proper necessary suppor
payee. This is not identical to D.C....D.C.F.S. standards

for neglect or abuse and may prevent some cases from

needing D.C.F.S. intervention. Let me repeat that because 1
you keep hammerinq away on this. This is not identical to

D.C.F.S. standards for neglect or abuse and may prevent

some cases from actually becoming.e.causing D.C.F.S.

intervention. In fact, the Department of Children and

Family Services definition of neglect specifically excludes

truancy as a basis for neglect. A finding under this' 

j
section will not lead to referral to D.C.F.S. So the 1
answer is, no effect.''

Speaker Johnson, Tim: lpurther question or comments,

Representative Dart.e

Dart: fYes. I remember that best interest law, I help write it.

You know the kids will come in because there is a grounds

for neglect based on situations where they cannot be

provide the adequate living. So we're talking about

children who are pushed out because they've had, the

mother's had two kids. This Bill Will abolish A.F.D.C., is

that correct? In two years?o

Speaker Johnson, Tim: lRepresentatlve Stephensoo

Stephens: l'You spêculate that it will abolish it. Abolish means

to me, gone forever. l think what we're going do is

reinvent Aid to Families with Dependent Children so that we
1

*

.

have a system that is first of all, temporary and its '1
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benefit nature by design and one that leads families to be I

responsible for their actions and leave them to further

their education and/or job training skills so that they can

share in, at least share, in providing welfare for the I
families that they are responsible for.' I

I
Speaker Johnson, Tim: HFurther questions or comments: I

I
Representative Dart?'' I

H k You're abolishing it because it's broken, I 1Dart: Than you.
I

presume. That's as much as I can get out of that. If we're I
I

so upset about it, we've got this other department called !
ID

.C.F.S. where we have kids that are in there for 20, 30
I

different placements and we actually have killed a few of I
1

them that we've had on our control. Will you help me in j

- sponsoring and abolishing that department and starting ICo
I

from scratch too?'' I
ISpeaker Johnson, Tim: ''Representative Stephens.? I

Stephensk R3e glad to discuss any piece of legislation you have I
I

pending.'' I
IS

peaker Johnson, Tim: PRepresentative Dart.? I

Dart: ''Wbo's going...who's in charge of developin: the new I

A.F.D.C.?R

Speaker Johnson, Tim: pRepresentative Stephensoee

Stephens: eThe department by rule will develop and have

recommendations. It will eventually iall on this Body to

determine what the nature of the reinvention of welfare in

Illinois will be.''

Speaker Johnson, Tim: ''Representative Dart, if you could bring

your questions and comments to a closeo''

Dartk eThank you. I believe Representative Brunsvold was going

to yield his five minutes.p

Speaker Johnson, Tim: ''Representative Brunsvold has indicated he

Wishes to yield his five minutes to Representative Dart and

I
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the request will be grantedp''
:

Dart: lThank you. And these people, are these the same people .

that gave us healthy moms, healthy kids?'' !

''Representative Stephens.% 1Speaker Johnson
, Tim:

I
Stephens: ''This General Assembly passed healthy moms, healthy I

kids.e !

çr !Speaker Johnson, Tim: 'lRepresentative Dart.

Dart: ''The Department of Public Aid had nothing to with it, hua?''

Speaker Johnson, Tim: ''Representative Stephens.l '

Stephensl ''To my knowledge none of them voted ior it.' !
!

Speaker Johnson, Tim: pnepresentative Dart.''
1

Dart: *Well, qood, we miqht want to keep them out of this one !

then too, hua? To the Bi11.* d
I

Speaker Johnson, Tim: 'Representative Dart, to the Bill.?
!

Dart: RThank you. Seeing his answers are not forthcoming here. !

Thee..that's been sort of the going on today actually this '
I

turned out to be a great day in Illinois history. Today we
I

first...we took out tbe victims, we took out seniors and I

children, now we're going after children. We can't even I
I

seem to get our stories straight. We have people over
I

there telling us that there is a...we have more jobs than I

what you've never seen before but yet about two hours prior 1
I

to that we were saying we don't have any jobs and that's
!

why we need tort reform. And we can't even keep our 1

stories straight within an hour. This...1 iind troubling I
r

' 

Itoo vhen we have individuals who are talking about how it s
1

not governments responsibility to get involved in certain I

situations. Well, I dare say, two years ago every single I

Member on the other side of the aisle but one opposed a
I

3i1l that I had that dealt with people who murder and rape
I

their little kids and we subsidized them and you guys voted I

for that. You were a11 for subsidizing people Who rape 1
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their kids and who disfigured them and murdered them. All I

f you voted for it and you know the Ifor that, everyone o
I

Bill 1'm talking about too. but now We're problems With !
I

this one. So I perceive a qreat deal of inconsistency I

here. This Bill was bad last week, this Bill is bad today,

you know it. I wish it was more like a fine wine that got

better with time but it didn't. This is more like Boone's

Farm. This was bad then, lt's bad now, there's no hurry.

Go ahead and do your vote, do your damage. Its been a '

great day for the citizens of Illinois, thanks to !

yourselves.''

Speaker Johnson, Tim: ''Representative. The Chair recognizes the '
i

Gentleman from Cook, Representative Kenner./ !

*Mr. Speaker. Thank you, Mr. Speaker. I yield my time !Kenner:
I

to Representative Younge.l !
I

Speaker Johnson, Tim: NWith all due respect, Representative, I

!citing the attention of the Body to House Rule 7-3
,

. 1
Sub-section E, 'no Member shall speak longer than five 1

I
minutes at one time, nor more than once in the same I

' Is there objection lquestion except by leave of the House .
I

to the request of Representative Kenner. There has been an I
I

objection raised and the Chair would rule your request, I
!Representative

, out of order. Representative Cook, the
I

Lady from..pRepresentative Davis, the Lady from Cook.'' 1
I

Davis, M.: ''I'm taking Lou Jones time.p I

ker Johnson, Tim: /If we could just have...have the attention ISpea
I

of the Body. Representative, Representative. I
I

Representative Davis.'' I
HWe11 do you want to address them?'' i

,Davis, M.: ,
I

Speaker Johnson, Tim: ''Representative Lang, for what purpose do I
Iyou rise?'' I

Lang: ''Thank you, Mr. Speaker. I have a point of order, I I
I
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appreciate yOu Callin: on me Without even me cajoling the i
I
!

Chair. We're entitled to know who objected to
Representative Younge asking for leave.'' i

I
Speaker Johnson, Tim: O1n the opinion of the Chair. j

!Representative McAuliffe, amon: others, has objective. I
i

Representative McAuliffe, among others, has objected. I
Correct. The Chair recognizes the Gentleman from Madison, '

I

Representative Stephens to closeol !
!

Stephens: ''Wpll, thank you, Mr. Speaker. The...I believe we .
!

were...''
!
:Speaker Johnson, Tim: *If we could give the Gentleman the same

order that we've given Ladies and Gentlemen on b0th sides

of the aisle. Representative Stephens, the Gentleman from

Madison, to close.'' .
:

Stephens: PThank you, Mr. Speaker. I...they can continue to i

demonstrate it doesn't bother me. The facts of the matter
I

are that what we've seen demonstrated here this evening is I
I

a basic different philosophy. Mr. Speaker, as they I
!

continue to demonstrate I will just continue to tell you I
!that I move passage of Senate Bill 10 and ask for your I

' 1 VOte.W laye
i

Speaker Johnson, Tim: ''Representative, if you could...if you I

could pause for just a moment. If you could pause for just
' ja moment. Representative Davis has risen on a point of i

l

order. Your point? State your pointp''

Davis, M.: PTurn to speak and I appreciate the opportunity. 1'm

an elected official just as everybody else is in this room.
Now 1 know...l know that you don't want to hear what I have

to say because you know that 1'm going to tell you...>

Speaker Johnson, Tim: ''Representative.'

Davis, M.: '..wwhat it really is about that Bil1.H

Speaker Johnson. Tim: ''Representative.''

i
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Davis, M.r lYou have allowed...'

Speaker Jobnson, Tim: RRepresentative. lf we could bave some

order so I can respond to Representative Davis's comments.

Representative Davis, you previously yielded your time to

Representative Xounge. Youfve yielded your time previously

and the House rules will not permit you to speak to thé

issue again and that's the rulinq of the Chair. If you

wish to appeal the ruling of the Chair you may do so
. Do

you appeal the rulin: of the Chair? The Motion is. . vthe

question is..athe question is, Shall Senate 3il1 10 pass.

Al1 in favor vote 'aye'; all opposed, vote 'nay'. Voting

is open. This is final action. Have all voted who wish?

Have al1 voted who wish? Have a11 voted who wish? This is

final action. Mr. Clerk. take the record. On this

question, there are 75 voting 'aye'; 38 voting 'no'. This
' 

Bill having received the Constitutional Majority, is hereby
declared passed.

Speaker Johnson, Tim: 'The Chair recognizes the Gentleman from

Lake, Representative Churchill. Who now moves that the

House stand adjourned until the Priday, Eebruary 17, 1995
at the hour of 10:00 a.m. Al1 in favor signify by saying

'aye'; opposed, 'nay'. The 'ayes' have it. In the opinion
of the Chair the 'ayes' have it and the House now stands

adjourned allowin: Perfunctory time for the Cleck until
Friday, February l7, 1995 at the hour of 10:00 a

.m.''

Clerk Rossi: plntroduction - First Reading of House Bills
. House

5ill 1799, offered by Representative Kubik, a 3i11 for an
Act to amend the Public Utilities Act. House Bill 1907,
offered by Representative Dart. a Bill for an Act to amend

the School Code. House 3ill 1802, oftered by Representative

Black, a Bill for an Act to amend the County Jail Act
.

House Bill 1993, offered by Representative slack, a Bill
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for an Act to amend the County Jail Act. House Bill 1984,

offered by Representative Parke, a 3i11 for an Act to amend I

the Illinois Educational Labor Relations Act. House Bill '
!

1985, offered by Representative Parke, a Bill for an Act I

1concerning Regulatory authority to the Department of
!

Professional Regulation. House 3ill 1986, oifered by

Representative Parke, a 3i11 for an Act to amend the

Workers' Compensation Act. House Bill 1987, offered by

Representative Lindner: a Bill for an Act to amend the

Illinois Municipal Code. House 3il1 1988, offered by

nepresentative Cowlishaw, a Bill for an Act to amend the

School Code. House Bill 1989, offered by Representative

Lang, a Dill for an Act to amend the Liquor Control Act.

House 3ill 1990, offered by Representative Art Turner, a

Bill for an Act to create the Empowerment Zones '
l

Implementation Act. House Bill 1991, offered by '

Representative Kotlarz, a 3i1l for an Act to amend the
I

Illinois Municipal Code. House Bill 1992, offered by I
IRepresentative Dart, a Bill for an Act to amend the
!

Property Tax Code. House Bill 1993, offered by I
I

Representative Dart, a Bill for an Act in relation to I

occupation taxes. House 3il1 1994, offered by !
!

Representative Ronen, a 3ill for an Act concerning I
Imunicipalities. Rouse Bill 1995, offered by Representative
I

Ronen, a Bill for an Act to amend the Property Tax Code. I
IHouse 3i11 1996, offered by Representative Dart, a nill for
1

an Act to amend the School Code. House Bill 1997, offered I
I

by Representative Dart, a Bill for an Act in relation to j

the sale of tax delinquent property. House 3i11 1998, l
!

offered by Representative Dart. a Bill éor an Act to amend !

!the Property Tax Code
. House Bill 1999, offered by

I

Representative Capparelli, a Bill for an Act to amend the '
I
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Property Tax Code. House Bill 2000, offered by I

Representative Blagojevich, a Bill for an Act to amend the I

School Code. House Bill 2001, offered by Representative I
I

Blagojevich, a Bill for an Act relating to truant officers. ;

House 3ill 2002, offered by Representative Blagojevich, a '
Bill for an Act to amend the School Code. House Bill 2003,

offered by Representative Blagojevich, a Bill for an Act to
amend the School Code. House Bill 2004, offered by

Representative nlagojevich, a 3il1 for an Act to amend the
School Code. House Bill 2005, offered by Representative

3lagojevich, a Bill for an Act to amend the School Code.

House 3il1 2006, oifered by Representative Blagojevich, a
3il1 for an Act to amend the School Code. House Bill 2007,

offered by Representative Blagojevich, a Bill for an Act to
amend the School Code. House Bill 2008, offered by

Representative Blagojevich, a Bill for an Act to amend the
School Code. House Bill 2009, offered by Representative

Blagojevich, a Bill for an Act to amend the School Code.

House 3i11 2010, offered by Representative Blagojevich, a
Bill for an Act to amend the School Code. House 3il1 2011,

!

offered by Representative Blagojevich: a Bill for an Act to '
1

amend the School Code. House Bill 2012, offered by I

Representative Blagojevicb, a Bill for an Act to amend the I
1

Scbool Code. House Bill 2013, offered by Representative I

Blaqojevich, a Bill for an Act to amend the School Code. !
!

House Bill 2014, offered by Representative Blagojevich, a j
Bill for an Act to amend the School Code. House Bill 2015, l

I
offered by Representative Blagojevich, a Bill for an Act to I

Iamend the School Code
. House Bill 2016, offered by

I
Representative Blagojevich, a Bill for an Act to amend the I

I
School Code. House Bill 2017: offered by Representative

I

Blaqojevich, a Bill for an Act to amend the School Code. 1
I
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House Bill 2018, offered by Representative Blagojevich, a
sizl for an Act to amend the school code. House aill 2019, ;

I
offered by Representative Blagojevich, a Bill for an Act to !

Iamend the School Code. House Bill 2020, offered by I

Representative Blagojevich, a Bill for an Act to amend the
School Code. House Bill 2021, offered by Representative

Blagojevich, a nill for an Act to amend the School Code.

House gill 2022, offered by Representative Blaqojevich, a
3ill for an Act to amend the School Code. House Bill 2023,

offered by Representative Blagojevich, a Bill for an Act to
amend the School Code. House Bill 2024, offered by

Representative Kubik, a Bill for an Act to amend the

Property Tax Code. House Bill 2025, offered by

Representakive Steve Davis, a Bill for an Act concerning

motor vehicles. House Bill 2026, offered by Representative

Blagojevich, a Bill for an Act to amend the School Code.
House Bill 2027, offered by Representative Steve Davis, a

3il1 ior an Act to amend the Attorney General Act. House

Bill 2028, offered by Representative Blagojevich, a 3ill
for an Act to amend the Criminal Code. House Bill 2029,

offered by Representative Blagojevich, a Bill for an Act in

relation to breast implants. House Bill 2030, offered by

Representative Blagojevich, a Bill for an Act to amend the

Code of Civil Procedure. House Bill 2031, offered by

Representative Blagojevich, a Bill for an Act to amend the '
!

Illinois Public Aid Code. House Bill 2032, offered by '
I

Representative Blagojevich? a Bill for an Act to amend the I
I

Illinois Public Aid Code. House Bill 2033, offered by '
!

Representative Blagojevich, a Bill ior an Act making I
1appropriations to the Lieutenant Governor. House Bill 2034, !
I

offered by Representative Blagojevich, a Bill for an Act to I
eliminate certain duties of the Lieutenant Governor. House !

!
I
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IBill 2035

, offered by Representative Balthis, a Bill for an l
IAct to amend the Municipal Code. House Bill 2036, offered I
Iby Representative Baltbis, a Bill for an Act to amend the
!

lllinois Municipal Code. House Bill 2037, offered by '
I

Representative Balthis, a Bill for an Act to amend the

Motor Fuel and Petroleum Standards Act. House Bill 2038,

offered by Representative Tom Johnsony a 3ill for an Act to

amend the Unified Code of Corrections. House Bill 2039,

offered by Representative McGuire, a Bill for an Act to

amend the lllinois Pension Code. House Bill 2040, offered

by Representative Cowlishaw, a 3ill for an Act to amend the

School Code. House 3ill 2041, offered by Representative

Cowlishaw, a Bill for an Act to amend the Unemployment

Insurance Act. House Bill 2042, offered by Representative

Cowlishaw, a Bill for an Act to amend the lllinois

Governmental Ethics Act. House Bill 2043, offered by

Representative Lindner, a Bill for an Act to amend the

General zssembly Operations Act. House Bill 2044, offered

by Representative Deertng, a Bill for an Act to amend the

Pension Code. House Bill 2045, offered by Representative

Wintersr a Bill for an Act to amend the Correctional Budget

and Impact Note. House Bill 2046: offered by Representative .
!

Salvi, a Bill for an Act to amend the Juvenile Court Act. !

House 3ill 2047, offered by Representative Durkin, a Bill !

!for an Act in relation to community corrections. House Bill !

2048, offered by Representative Durkin, a Bill for an Act l
I

in relation to fees. House Bill 2049, offered by 1
I

Representative Salvi, a Bill for an Act to amend the I
I

Unified Code of Corrections. House Bill 2050, offered by 1
I

Representative Winters, a 3ill for an Act to require the i
i

hief judge of each c i rcui t to adopt a system of structured ic
I

intermediate sanctions for violations of the terms and I
I
I
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conditions of probationy conditional discharge, and
!

supervision. House Bill 2050, offered by Representative l
!

Winters. a Bill for an Act to require the chief judge of
!

each circuit to adopt a system of structured intermediate i

sanctions for violations of the terms and conditions of

probation. House Bill 2051, offered by Representative

Mautinot a Bill for an Act to amend the Illinois Horse

Racinq Act. House Bill 2052, offered by Representative

Deering. a Bill for an Act to amend the Illinois Pension

Code. House Bill 2053, offered by Representative Mautino, a

Bill for an Act to amend the Illinois Horse Racing Act.

House Bill 2054, offered by Representative Dart, a Bill for

an Act in relation to the contents of the State budget.

House Bill 2055, offered by Representative Shirley Jones, a

Bill for an Act in relation to factual budget notes. House

Bill 2056, offered by Representative Gash, a gill for an

Act to create the Savings and Stability Pund. House 3i11

2057, offered by Representative Madigan, a Bill for an Act

makinq an appropriation to the CHIP Board. House Bill 2058,

offered by Representative Schakowsky, a Bill for an Act to :

amend the Vital Records Act. House Bill 2059, offered by

Representative Schakowsky, a Bill for an Act to amend the

Illinois Marriage and Dissolution of Marriage Act. House !

Bill 2060, offered by Representative Deering, a Bill for an !
!

Act concerninq the Sports Facilities Authority. House Bill I
!2062

, offered by Representative Schakowsky, a Bill for an 4
IAct in relation to privatization of government services. j
IHouse Bill 2063, offered by Representative Schakowsky: a j

i 11 f or an Act concerning public health . House Bi 11 2064 , lB
I

f f ered by Representat ive Daniels , a gi 11 f or an Act to 1o
1

amend the lllinois Purchasing Act. House Bill 2065: offered l
1

by Representative Daniels, a Bill for an Act to amend the l
I
i
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!

Community Services Act. First Reading of these House I
I

B i 11S . '' !
I

for an Act in relation to public services. House Bill 2067,

offered by Representative Lawfer, a Bill ior an Act to

amend the Liquor Control Act. House Bill 2068, offered by

Representative Krause, a Bill for an Act to create the

Mental Health Treatment Preierence Declaration Act. House

Bill 2069, offered by Representative Zabrocki, a Bill for

an Act to amend the Community Mental Health Equity Funding

Act. House Bill 2070, offered by Speaker Daniels, a Bill

for an Act concernin: disabled persons. House 3i1l 2071,

offered by Representative Krause? a Bill for an Act to

amend the Abused and Neglected Long Term Care Facility

Residence Reporting Act. House Bill 2072, offered by

Representative Leitch, a Bill for an Act concerning health.

House Bill 2073, offered by Representative Krause, a 3i11

for an Act concerning employee insurance benefits. House

Bill 2074, offered by Representative Krause, a Bill for an

Act to amend the Illinois Public Aid Code. House Bill 2075,

offered by Representative Krause, a Bll1 for an Act to

amend the Mental Health and Developmental Disabilities

Code. House Bill 2076, offered by Representative Winters, a

Bill for an Act to amend the School Code. House Bill 2077, !
,

offered by Representative Cowlishaw, a Bill for an Act to .

amend the School Code. House 3ill 2078, offered by !

Representative cowlishaw, a Bill for an Act to amend the I

School Code. House Bill 2079, offered by Representative !
!

Cowlishaw, a Bill for an Act to amend the School Code. I
!

House Bill 2080, ofiered by Representative Rutherford, a '
!

Bill for an Act to amend the Illinois Vehicle Code. House '
!
!

Bill 2081, offered by Representative Rutherford, a Bill for I
!
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an Act to amend the illinois Vehicle Code. Hcuse 3ill 2082,

offered by Representative Ryder, a Bill for an Act

concerning property. House Bill 2083, offered by

Representative Ryder, a Bill for an Act concerning nursing

home facilities. House 3i1l 2084, offered by Representative
I

Cowlishaw, a Bill for an Act to amend the School Code. j
IHouse Bill 2085, offered by Representative Lou Jones, a !

13ill for an Act to amend the Housing Authorities Act. House
I

i 11 2086 t of f ered by Representat ive Howard , a Bi 11 f or an I3

Act to amend the State Finance Act . House Bi 11 2087 ,

of f ered by Representat ive Howard , a Bi 11 f or an Act to 1
1

ill 2088, offered by 1amend the Property Tax code. House B 1
I

Representative Howardy a Bill for an Act to amend the j
1

criminal Code. House Bill 2089, offered by Representative 1
1

Howard, a Bill for an Act to amend the Unified Code of

Corrections. House Bill 2090, offered by Representative

Howard, a Bill for an Act to amend the Unified Code of

Corrections. House Bill 2091, offered by Representative

Howard, a Bill for an Act relating to school funding and

taxes. House Bill 2092, offered by Representative Mulligan,

a Bill for an Act to amend the Children and Family Services

Act. House Bill 2093, offered by Representative Andrea

Moore, a Bill for an Act to amend the Property Tax Code.

House Bill 2094, offered by Representative Stephens, a Bill

for an Act to amend the Unified Code of Corrections. House

Bill 2095, offered by Representative Pedersen, a Bill for

an Act concerning marriage. House Bill 2096, offered by

Representative Pedersen, a Bill for an Act in relation to

penalties for offenses committed in safe retail zones.

House Bill 2097, offered by Representative Pedersen, a 3111

for an Act to amend the Dnified Code of Corrections. House

Bill 2098, offered by Representative Pedersen, a Bill for

1
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an Act to amend the Criminal Code. House Bill 2099, offered

by Representative Bigqert, a Bill for an Act to amend the

Probate Act. House Bill 2100, offered by Representative

Skinner, a Bill for an Act in relation to reviews of

property assessments. House Bill 2101, offered by

Representative Biggert, a Bill for an Act to amend the

Probate Act. House Bill 2122, offered by Representative

Kubik, a Bill for an Act to amend the Code of Civil

Procedure. House 3i1l 2103, offered by Representative

Kubik, a Bill for an Act to amend the Clerks of Courts Act.

House Bill 2104, offered by Representative Kubik, a Bill

for an Act concerning juvenile courts. House 3i1l 2105,
offered by Representative Kubik, a Bill for an Act to amend

the Code of Civil Procedure. House Bill 2106, offered by

Representative Kubikz a Bill for an Act in relation to

gambling. House Bill 2107, offered by Representative Lang,

a Bill for an Act and to amend tbe Illinois Pension Code.

House Bill 2108, offered by Representative Kubik, a Bill

for an Act to amend the Illinois Horse Racing Act. House

Bill 2109, offered by Representative Hoffman, a Bill for an

Act to amend the Private Detective, Private Alarm and

Private Security Act. First Readinq of these House 3i11s.''

Clerk Rossik ''House 3i1l 2110, offered by Representative Erwin, a

Bill for an Act relating to education. House Bill 2111,

offered by Representative Monique Davis, a Bill for an Act

to establish an elected board of education. House Bill

2112: offered by Representative Hoffman, a Bill for an Act

to amend the School Code. House Bill 2113: offered by

Representative Santiago, a Bill for an Act to amend the

School Code. House Bill 2114, offered by Representative

Erwin, a Bill for an Act to amend the School Code. House

Bill 2115, offered by Representative Black, a Bill for an
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Act to amend the Workers' Compensation Act. House Bill

2116, offered by Representative Madigan, a 3il1 for an Act

to amend the School Code. House Bill 2117, offered by

Representative Dart, a Bill for an Act regarding

conventions and tourism. House Bill 2118, offered by

Representative Ronen, a Bill for an Act to amend the

Revised Cities and Villages Act. House Bill 2119, offered

by Representative Winkel, a Bill for an Act to amend the

Alternative Health Care Delivery Act. House Bill 2120,

offered by Representative Hughes, a Bill for an Act to

amend the Emergency Medical Systems Act. House Bill 2121,

offered by Representative Skinner, a Bill for an Act to

amend the Unified Code of Corrections. House Bill 2122,

offered by Representative Skinner, a 3ill for an Act to

amend the Unified Code of Corrections. House Bill 2123,

offered by Representative Hughes, a Bill for an Act to

amend the School Code. House Bill 2124, offered by

Representative Hughes, a Bill for an Act concerning

Medicaid. House 3ill 2125, offered by Representative

Stephens, a Bill for an Act to amend the Illinois Vehicle

Code. House Bill 2126, offered by Representative Ciarlo, a

Bill for an Act to amend the Toll Highway Act. House Bill

2127, offered by Representative Wait, a Bill for an Act to

amend the Law Enforcement Emerqency Care Act. House Bill

2128, offered by Representative Wirsing, a 3i11 for an Act

to amend the Illinois Vehicle Code. House Bill 2129:

offered by Representative Morrow, a Bill for an Act to

amend the Toll Highway Act. House 3ill 2130, offered by

Representative McGuire, a Bill for an Act to amend the

Illinois Educational Labor Relations Act. House Bill 2131,

offered by Representative Saltsman, a Bill for an Act to

amend certain Acts in relation to public labor relations.
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2132, offered by Representative Winkel, a Bill

for an Act concerning the State budget. House Bill 2133,

offered by Representative Black, a Bill for an Act to amend

the Public Community College Acto House Bill 2134, offered

by Representative Poe, a Bill for an Act concerning federal

mandates. House Bill 2135, offered by Representative Salvi:

a Bill for an Act concerning State meal expenses. House

Bilt 2136, offered by Representative Pedersen: a Bill for

an Act in relation to the production, provision, and

acquisition of goods and services by governmental entities.

House 3ill 2137, offered by Representative Persico, a Bill

for an Act to amend the Environmental Protection Act. House

Bi11 2138, offered by Representative John Jones, a Bill for

an Act in relation to oi1 and gas. House Bill 2139, offered

by Representative Saviano, a Bill for an Act in relation to

criminal justice. House Bill 2140, offered by

Representative Moffitt, a Bill for an Act to amend the

Illinois Insurance Code. House .Bil1 2141, offered by

Representative Moffitt, Bill for an Act to amend the

Property Tax Code. House Bill 2142, offered by

Representative Moffitt, a Bill for an Act to amend the

School Code. House Bill 2143, offered by Representative

Moffitt, a 3ill for an Act concerning employee

compensation. House Bill 2144, offered by Representative

Biggins, a Bill for an Act to amend the Bingo License and

Tax Act. House Bill 2145, offered by Representative Murphy,

Maureen Murphy, a Bill for an Act concerning health and

fitness center facilities. House Bill 2146, offered by

Representative McGuirey a Bill for an Act to amend the

Illinois Vehicle Code. House Bill 2148, offered by

Representative John Turner, a Bill for an Act to amend the

Juvenile Court Act. House Bill 2149, offered by
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Representative Maureen Murphy, a Bill for an Act in

relation to exemption from real property taxes. House Bill

2150, offered by Representative Black, a Bill for an Act to

amend the Public Community College Act. House Bill 2151,

offered by Representative McAuliife, a Bill for an Act to

amend the Emergency Telephone System Act. House Bill 2152,

offered by Representative Balthis, a Bill for an Act to

amend the Illinois Municipal Code. House Bill 2153, offered

by Representative Maureen Murphy, a Bill for an Act to

amend the Illinois Income Tax Act. House Bill 2154, offered

by Representative Dart, a Bill for an Act to amend the

Personnel Code. House 3ill 2155, offered by Representative

Younge, a Bill for an Act to amend the Illinois Community

Development Finance Corporation Act. House Bill 2156,

offered by Representative Zickus, a Bill for an Act to

amend the Metropolitan Water Reclamation District Act.

House Bill 2157, offered by Representative Zickusy a Bill

for an Act to amend the Illinois Insurance Code. House Bill

2158. offered by Representative Zickus, a Bill for an Act

Illinois Pension Code. House Bill 2159, offered by

Representative Zickus, a Bill for an Act to amend the

Illinois Pension Code. House Bill 2160, offered by

Representative Zickus, a Bill for an Act to amend the

Illinois Pension Code. House Bill 2161, offered by

Representative Zickus, a Bill for an Act amend the Illinois

Pension Code. House 5i1l 2162: offered by Representative

Zickus, a Bill for an Act and to amend the Illinois Pension

Code. House Bill 2163, offered by Representative Zickus, a

Bill for an Act to amend the Illinots Pension Code. House

Bill 2164, offered by Representative Weaver, a Bill for an

Act relation to concealed firearms. House Bill 2165:

offered by Representative Wennlund, a 3i11 for an Act in
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estate tax exemptions. House Bill 2166,

offered by Representative Wennlund, a Bill for an Act to

amend the Workers' Compensation Act. House Bill 2167,

offered by Representative Wennlund, a Bill for an Act

relating to education. House Bill 2168, offered by

Representative Skinner, a Bill for an Act in relation to

criminal law. House Bill 2169, offered by Representative

Skinner, a Bill for an Act to amend the School Code. House

Bill 2170, offered by Representative John Turner, a Bill

for an Act to amend the Juvenile Court Act. House 3i11

2171, offered by Representative Skinner, a 3i1l for an Act

concerning inmate health care. House 3ill 2172, offered by

Representative Skinner, a Bill for an Act concerning zonin:

of unincorporated areas of counties. House Bill 2173,

offered by Representative Skinner, a Bill for an Act in

relation to the use of motor fuel taxes. House Bill 2174,

offered by Representative Skinner, a Bill for an Act

concerning escrowed county motor fuel tax proceeds. House

Bill 2175, offered by Representative Skinner, a 3i1l for an

Act concerning foster care. House Bill 2176, offered by

Representative Brady, a Bill for an Act to amend the

Illinois Pension Code. House 3i1l 2177, offered by

Representative Brady, a Bill for an Act to amend the

Illinois Pension Code. House Bill 2178, offered by

Representative Klingler, a Bill for an Act to amend the

Illinois Pension Code. House Bill 2179, offered by

Representative Wait, a Bill for an Act to amend the

Property Tax Code. House Bill 2180, offered by

Representative Wait, a Bill for an Act to amend the

Property Tax Code. House Bill 2181, offered by

Representative Wait, a Bill for an Act to amend the

Illinois Municipal Code. House 3il1 2182, offered by
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Representative Wait, a Bill for an Act to amend the

Illinois Vehicle Code. House Bill 2183, offered by

Representative Zickus, a Bill for an Act to amend the

Property Tax Code. House Bill 2184, offered by

Representative Zickus, a Bill for an Act to amend the

Illinois State Auditing Act. House Bill 2185: offered by

Representative Stephens, a Bill for an Act in relation to

the sale of motor vehicles. House 3ill 2186, offered by

Representative Woolard, a Bill for an Act to amend the

Election Code. House Bill 2187, offered by Representative

Woolard, a Bill for an Act in relation to the manner of

selection of the Illinois Commerce Commission. House Bill

2188, offered by Representative Woolard, a Bill for an Act

to provide for the election of trustees of the University

of Illinois by districts. House Bill 2189, offered by

Representative Churchill, a Bill for an Act providing for

the Metropolitan Airport Authority. First Reading of these

House Bills.?

Clerk Rossi: lHouse Bill 2190: offered by Representative Phelps,

a Bill for an Act to amend the Civil Administrative Code.

House Bill 2191, offered by Representative Kenner, a Bill

for an Act to amend the Illinois Public Aid Code. House

Bill 2192, offered by Representative Kenner, a Bill for an

Act to amend the Illinois Income Tax Act. House Bill 2193,

offered by Representative Salvi, a Bill for an Act to

create the Woman's Right To Know Act. House Bill 2194,

offered by Representative Saltsman, a Bill for an Act amend

the Illinois Pension Code. House Bill 2195, offered by

Representative Feigenholtz, a Bill for an Act to require

the use of certain safety equipment by children. House Bill

2196, offered by Representative Currie, a Bill for an Act

to amend the Illinois Purchasing Act. House Bill 2197,
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offered by Representative Currie, a Bill for an Act to

amend the Lobbyist Registration Act. House Bill 2198, I

offered by Representative Currie, a 3ill for an Act to

amend the àirport Authorities Act. House 3il1 2199, offered

by Representative Spangler, a Bill for an Act to amend the

Illinois Vehicle Code. House Bill 2200, offered by

Representative Skinner, a Bill for an Act to amend the

School Code. House Bill 2201, offered by Representative

Skinner, a Bill for an Act to amend the School Code. House

Bill 2202, offered by Representative Wait, a Bill for an I

Act to amend the Illinois Vehicle Code. House Bill 2203,

offered by Representative Brady, a 3il1 for an Act to amend
!

the Illinois Vehicle Code. House Bill 2204, offered by

Representative Zickus, a Bill for an Act to amend the

Illinois Identification Card Act. House Bill 2205, offered

by Representative Tom Johnson, a Bill for an Act in

relation to blood alcohol concentration levels. House Bill

2206, offered by Representakive McAuliffe, a 3ill for an

Act to amend the State Finance Act. House Bill 2207,

offered by Representative Biggins, a Bill for an Act to i

amend the Counties Code. House Bill 2208, offered by

Representative Tom Johnson: a Bill for an Act in relation

to emergency telephone systems. House Bill 2209 offered by#

Representative Biggert: a Bill for an Act to amend the

Clerks of Court Act. House Bill 2210# offered by

Representative Stephens, a Bill for an Act regarding dogs

and cats. House Bill 2211, offered by Representative

Skinner, a Bill for an Act concerning health care. House i

Bill 2212, offered by Representative Frias, a Bill for an

Act in relation to retired peace officers. House Bill 2213,

offered by Representative Scott, a Bill for an Act to amend '

the Sale of Tobacco to Minors Act. House Bill 2214, offered

!
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by Representative Churchill, a Bill for an Act concerning

public and private cooperation for business and economic

development in Illinois. House Bill 2215, offered by
i

Representat ive Pedersen p a Bi 11 f or an Act regarding school

buses . House Bi 11 2216 , of f ered by Representat ive Biggins ,

a Bill f or an Act to amend the Char i table Games Act . House :

i 11 2217 of f ered by Representat ive Winters a 3i 11 f or anB , ,

Act to amend the Property Tax Code . House Bi 11 2218 ,

of f ered by Representat ive Pedersen , a Bi 11 f or an Act to

amend the Property Tax Code. House Bill 2219, offered by

Representative Pedersen, a Bill for an àct to amend the

Property Tax Code. House 3il1 2220: offered by !

Representative Pedersen, a Bill for an Act to amend the

Property Tax Code. House Bill 2221, offered by

Representative Ryder, a Bill for an Act to amend the Rural
!

Bond Bank Act. House Bill 2222: offered by Representative

Skinnér, a Bill for an Act to amend the Property Tax Code.

House Bill 2223, offered by Representative Ryder, a Bill

for an Act to amend the Higher Bducation Student Assistance

Act. House Bill 2224, offered by Representative Ryder: a

Bill for an Act to amend the Physician Assistant Practice
i

Act. House Bill 2225, offered by Representative Skinner, a

Bill for an Act concerning the child care. House Bill 2226,

offered by Representative Biggert, a Bill for an Act

concerning children. House Bill 2227, offered by

Representative Klingler, a Bill for an Act concernin:

foster care. House Bill 2228, offered by Representative

Krause, a Bill for an Act to amend the Child Care Act.
i

House Bill 2229, offered by Representative Gash, a 5ill for

an Act to amend the Jury Commission Act. House Bill 2230,

offered by Representative Cowlishaw, a Bill for an Act to i

amend the School Code. House Bill 2231, offered by

264



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY

HOUSE OF REPRESENTATIVES
TRANSCRIPTION DEBATE

18th Legislativq Day February 16# 1995 :

Representative 3lack, a Bill for an Act to amend the Public

1Community College Act. House Bill 2232, offered by

Representative Currie, a Bill for an Act concerning child

and spouse support. House Bill 2233, offered by

!Representative Gash
, a 3i11 for an Act in relation to

unsolicited fax transmissions. House Bill 2234, offered by

Representative Mautino, a 3i1l for an Act in relation to

the registration of sex offenders. House Bill 2235, offered

by Representative Feigenholtz, a Bill for an Act concerninq

sexually transmitted disease. House Bill 2236, offered by

Representative Tom Johnson, a Bill for an Act to amend the
1

Code of Criminal Procedure. House Bill 2237, offered by

Representative Durkin, a Bill ior an Act to amend tbe

Criminal Code. House Bill 2238, offered by Representative

Schakowsky, a Bill for an Act to create a family unity
i
!demonstration program for incarcerated mothers and their

children. House 3i11 2239, offered by Representative

Cowlishaw, a Bill for an Act to amend the Illinois Domestic

Violence Act of 1986. House Bill 2240, offered by
i

Representative Rutherford, a Bill for an Act to create the i
I

Patient Access to Treatment Act. First Readin: of these I
House Bills.?

Clerk Rossi: RHouse Bill 2241, offered by Representative Meyer, a ;
I
IBill for an Act to amend the Illinois Public Aid Code.

House Bill 2242, offered by Representative Andrea Moore, a

Bill for an Act to amend the Civil Administration Code.
i

House Bill 2243, offered by Representative Morrow, a Bill t

for an Act limiting the ballot access of persons having

served multiple terms in the United States Congress. House

Bill 2244, offered by Representative Skinner, a Bill for an

Act to amend the Public Utilities Act. House Bill 2245, i

offered by Representatlve O'Connor, a Bill for an Act in

l
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1
Irelation to the transier of certain crime lab functions.
I

House Bill 2246, offered by Representative Winters, a Bill

for an Act in relation to property taxes. House Bill 2247,

offered by Representative Myers, a Bill for an Act to amend

the State Finance Act. House Bill 2248, offered by

Representative Myers, a Bill for an Act to amend the State

Comptroller Act. House Bill 2249, offered by Representative

Rutherford, a 3i1l for an Act to amend the State Finance

Act. House Bill 2250, offered by Representative Rutherford,

a Bill for an Act to amend the State Comptroller Act. House

Bill 2251, offered by Representative Rutherford, a Bill for

an Act to amend the Illinois State Collection Act. House

Bill 2252, offered by Representative Deering, a Bill for an

Act concerning construction contractors. House Bill 2253, 1

offered by Representative Deering, a 3ill for an Act to

amend the Illinois Pensions Code. House Bill 2254, offered

by Representative Skinner, a Bill for an Act in relation to i

transportation. House Bill 2255, offered by Representative

Skinner, a Bill for an Act to amend the Toll Highway Act.

House Bill 2256, offered by Representative Skinnerv a Bill

ifor an Act to amend the Toll Highway Act
. House Bill 2257, ;

offered by Representative Lang, a Bill for an Act to amend

the Riverboat Gambling Act. House Bill 2258, offered by
i

Representative Hannig, a Bill for an Act to amend certain iI

Acts in relation to the State fiscal year. House Bill 2259,

offered by Representative Hoffman, a Bill for an Act to

amend certain Acts by eliminating references to the

Illinois Legislative Investigating Commission. House Bill

2260, offered by Representative Wojcik, a Bill for an Act
to amend the Minimum Wage Law. House Bill 2261, otfered by

Representative... Introduction - First Readin: of these i
(

House Bills. House Bill 2262, offered by Representative i!
I
I
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Frias, a Bill for an Act to create the Marital Relationship

Equivalency Study Task Force. House Bill 2263, offered by

Representative Biggert, a Bill ior an Act to amend the

Election Code. House Bill 2264, offered by Representative

Howard, a Bill for an Act to amend the School Code. House

Bill 2265, offered by Representative Skinner, a Bill for an

Act to amend the Senior Citizen Real Estate Tax Deferral

Act. House Bill 2266, offered by Representative Skinner, a

Bill for an Act to encourage the construction of housing in

areas that lack adequate housin: stock. House 3ill 2267,

offered by Representative Mautino, a Bill for an Act to

amend the School Code. House Bill 2268, offered by

Representative Scott, a Bill for an Act in relation to

education financinq. House Bill 2269: offered by

Representative Howard, a Bill for an Act in relation to

education finance. House Bill 2270, offered by

Representative Burke, a Bill for an Act to amend the School

Code. House Bill 2271, offered by Representative Scott, a

Bill for an Act to amend the School Code. First Reading of

these House Bi1ls.'' !
i

ler k Ross i : '' I ntroduc t i on - F i rst Readi n: of B i l ls . House B i l l i!C

2272 , of f ered by Representat ive Harold Murphy , a Bi 11 f or

an Act in relat ion to educational f inanc ing . House Bill

2273 , of f ered by Representat ive Maut i no , a Bi 11 f or an Ac t

to amend the School Code . House Bi 11 2274 , of f ered by

Representat ive Blagojevich , a Bi 11 f or an Act to amend the

School Code . Houge Bi 11 2275, of f ered by Repregentat ive

Klingler p a Bi 11 f or an Act to amend the Property Tax Code . r

House Bill 2276, offered by Representative Granberg, a Bill I
for an Act in relation to land conveyances. House Bill 1

I
2277 offered by Representative Bost, a Bill to amend the 1

# !
;Act of the Illinois Municipal Code

. House Bill 2278, !
!
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offered by Representative Bost, a Bill to amend the Law

Enforcement, Civil Defense Workers, Civil Air Patrol

Members, Paramedics, Firemen and State Employees

Compensation Act. House Bill 2279, offered by

Representative Wennlund, a 3ill for an Act in relation to

police and fire department promotions. House Bill 2280,

offered by Representative Lachner, a Bill for an Act to

amend the Code of Civil Procedures. House Bill 2281,

offered by Representative Lachner, a Bill for an Act in

relation to small businesses self-representation. House

Bill 2282, offered by Representative Feigenholtz, a Bill

for an Act to amend Section 5 of the Right to Privacy in

the Workplace Act. House Bill 2283: offered by

Representative Gash, a Bill for an Act relating to learning

zones. House Bill 2284, offered by Representative Maureen

Murphy, a Bill for an Act to amend the Lessor's Liability

Act. House Bill 2285, offered by Representative Stephens, a

Bill for an Act to amend the Illinois Drainaqe Code. House

Bill 2286, offered by Representative Zickus, a Bill for an

. Act to create the Users Consumer Protection Act. House 3i1l

2287, offered by Representative Biggins, a Bill for an Act

to amend the Illinois Marriage and Dissolution of Marriage

Act. House Bill 2288, offered by Representative Kubik, a

Bill for an Act to amend the Illinois Horse Racing Act.

House Bill 2289, offered by Representative Kubik, a Bill

for an Act to amend the Illinois Horse Racing Act. House

Bill 2290, offered by Representative Biggert, a Bill for an

Act to amend the Unified Code of Corrections. House Bill

2291, offered by Representative Roskam, a Bill for an Act

in relation to fair employment standards. House Bill 2292,

offered by Representative Lang, a Bill for an Act

concerning education funding. House Bill 2293, offered by
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Representative Pedersen, a Bill for an Act concerning the

Senior Citizens Assembly. First Reading of these House

Billso''

Clerk McLennand: ''Introduction - First Reading of House Bills.

House 3il1 2294, offered by Representative Persico, a Bill

for an Act to amend the Illinois Vehicle Code. House Bill

2295: offered by Representative Roskam, a Bill for an Act

to amend the School Code. House Bill 2296, offered by

Representative Roskam, a Bill for an Act to amend the Code

of Civil Procedure. House Bill 2297, offered by

Representative Roskam, a Bill for an Act to amend the Code

of Civil Procedure. House Bill 2298, offered by

Representative Roskam, a Bill for an Act to amend the Code

of Civil Procedure. House Bill 2299, offered by

Representative Skinner, a Bill for an Act relating to

employee protection. House Bill 2300, offered by

Representative Skinner, a Bill for an Act concerning

privatization of State government. House 3i11 2301, offered

by Representative Bost, a Bill for an Act concerning State

participation in an interstate commission for the study of

climate change. House Bill 2302, offered by Representative

Stephens, a Bill for an Act to amend the School Code. House

Bill 2303, offered by Representative Granberg: a Bill for

an Act to amend the Unified Code of Corrections. House Bill

2304, offered by Representative Granberg, a Bill for an Act

to amend the School Code. House Bill 2305, offered by

Representative Winters, a Bill for an Act to amend the

School Code. House Bill 2306, ojfered by Representative

Flowers, a Bill for an Act relatin: to insurance coverage

for contraceptive services. House Bill 2307, offered by

Representative Leitch, a Bill for an Act to amend the

Public Utilities Act. House 5ill 2308, offered by
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Representative Mulligan, a Bill for an Act concerning child

abuse. House Bill 2309, offered by Representative Hoffman:

a Bill for an Act to create the Hea1th and Human Services

Delivery Planning Act. House Bill 2310, offered by

Representative Tom Johnson, a Bill for an Act to amend the

Code of Criminal Procedure. House Bill 2311, offered by

Representative Tom Johnson, a Bill for an Act to amend the

Code of Criminal Procedure. House 3ill 2312, offered by

Representative Tom Johnson, a Bill for an Act to amend the

Code of Criminal Procedure. House Bill 2313, offered by

Representative Tom Johnson, a 3ill for an Act to amend the

Juvenile Court Act. House Bill 2314, offered by

Representative Tom Johnson, a Bill for an Act to amend the

Juvenile Court Act. House Bill 2315, offered by

Representative Tom Johnson, a Bill for an Act to amend the

Juvenile Court Act. House Bi11 2316, oifered by

Representative Tom Johnson, a 3ill for an Act to amend the

private Correctional Facility Moratorium Act. House Bill

2317, offered by Representative Tom Johnson, a Bill for an

Act to amend the Criminal Code. House Bill 2318, offered by

Representative Tom Johnson, a Bill for an Act to amend the

Criminal Code. House Bill 2319, offered by Representative

Tom Johnson, a Bill for an Act to amend the Criminal Code.

House Bill 2320, offered by Representative Tom Johnson, a

Bill for an Act to amend the Unified Code of Corrections.

House Bill 2321, offered by Representative Tom Johnsonp a

Bill for an Act to amend the Unified Code oi Corrections.

House Bill 2322, offered by Representative Tom Johnson, a

Bill for an Act to amend the Unified Code of Corrections.

House Bill 2323, offered by Representative Churchill, a

Bill for an Act to amend the Property Tax Code. House Bill

2324, offered by Representative Noland, a Bill for an Act
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to amend the Health Maintenance Organization Act. House

Bill 2325, offered by Representative Cross, a Bill for an

Act to amend the Title Insurance Act. House Bill 2326,

offered by Representative O'Connor, a Bill for an Act to
!

amend the Illinois Motor Vehicle Theft Prevention Act.

House Bill 2327, offered by Representative Brady, a Bill

for an Act relating to the rehabilitation and liquidation '

of certain insurers. House Bill 2328, offered by

Representative Pedersen, a Bill for an Act concerning I

extensions and terminations of insurance coverage. House

Bill 2329, offered by Representative Wirsing, a 3i1l for an I

Act concerning administration by the Department of

Agriculture of various Acts relating to animals. House Bill !

2330, offered by Representative Zickus, a 3ill for an Act

concerning public health. House Bill 2331, offered by

Representative Ryder, a Bill for an Act concerning the

regulation of insurance practices. House Bill 2332, offered !

by Representative Kubik, a Bill for an Act concerning

taxation. House Bill 2333, offered by Representative I

Skinner, a Bill for an Act to amend the AIDS

Confidentiality Act. House Bill 2334, offered by !

Representative Hanrahan, a Bill for an Act concerning

housing and amending a named Act. House Bill 2335, offered !
by Representative Hanrahan, a Bill for an Act in relation

to taxation. House 3i1l 2336, offered by Representative
!

Skinner, a Bill for an Act to amend the lllinois Egg and

Egg Products Act. House Bill 2337, offered by

Representative Pedersen, a Bill for an Act to approve the i

Interstate Insurance Receivership Compact. First Reading -
I

Introduction of these House Bills.ê'

Clerk McLennand: ''Introduction - First Reading of House Bills.
!

House Bll1 2338, offered by Representative Biggert, a Dill I
I
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for an Act to amend the lllinois Human Rights Act. House

Bill 2339, offered by Representative Myers, a Bill for an l
Act to amend the Illinois Vehicle Code. House 3i1l 2340, !

!offered by Representatives Ciarlo, Balthis, Zabrocki, a
pBill for an Act to amend the Illinois Aeronautics Act.

House Bill 2341, offered by Representative Winters, a 3ill !

for an Act concerning rehabilitation services. House Bill
!

2342, offered by Representative Hassert, a Bill for an Act '

concerning the regulation of corporate fiduciaries. House I
I

3ill 2343, offered by Representative Mitchell, a 3i1l for
I

an Act concerninq economic initiatives. House Bill 2344, 7

offered by Representative Parke, a Bill for an Act to
!
:

create the Airport Noise Reduction Act. House Bill 2345,
!

offered by Representative Parke, a Bill for an Act to '

Icreate the Airport Noise Act
. House 3ill 2346, offered by j

Representative Zabrocki, a Bill for an Act relating to the

regulation of financial services. House Bill 2347, offered 7
Iby Representative John Turner, a Bill ior an Act in !

relation to professional practices. House Bill 2348, I
i.

offered by Representative Ackerman, a Bill for an Act in

relation to professional regulation. House Bill 2349, !

offered by Representative Winters, a Bill for an Act to I
!

amend the Illinois Nursing Act of 1987. House Bill 2350,

offered by Representative Saviano, a Bill for an Act in :

relation to the professions, amending named Acts. House

Bill 2351, offered by Representative Moore, Andrea, a 3il1

for an Act concerning the duration of State leases, !

amending named Acts. House Bill 2352, offered by

Representative Parke, a Bill for an Act to amend the State I
!

Employees Group Insurance Act. House Bill 2353, offered by E

IRepresentative Dart
, a Bill for an Act to create a Healthy .

Start Program. House Bill 2354, offered by Representative !
!
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Dart, a Bill for an Act to amend the Abused and Neglected

Children Reporting Act. House Bill 2355, offered by

Representative Dart, a Bill for an Act concerning neqlected

or abused children. House Bill 2356, offered by

Representative Dart, a Bill for an Act to amend the

Children and Family Services Act. House Bill 2357, offered

by Representative Dart, a 3ill for an Act to amend the

Abused and Neglected Child Reporting Act. House Bill 2358,

offered by Representative Cowlishaw, a Bill for an Act to

amend the Jllinois Marriage and Dissolution of Marriage

Act. House Bill 2359, offered by Representative Brady, a

Bill for an Act in relation to police officers and

firefighters. House Bill 2360, offered by Representative

Bigqins, a 3il1 for an Act to amend the Regional

Transportation Authority Act. House Bill 2361, offered by

Representative Cross, a 3i1l for an Act to amend the

Professional Service Corporation. House Bill 2362, offered

by Representative Cross: a 3i11 for an Act concerning

non-support of spouse and children. House Bill 2363,

offered by Representative Cross, a 3il1 for an Act to amend

the Illinois Parentage Act of 1984 by changing Section 4.

House 3ill 2364, offered by Representative Cross: a Bill

for an Act concerning probate. House Bill 2365, offered by

Representative Cross, a Bill for an Act to amend the

Limited Liability Company Act. House Bill 2366, offered by

Representative Cross? a Bill for an Act to amend the

Revised (Union) Limited Partnership Act. House Bill 2367:

offered by Representative Cross, a Bill for an Act to amend

the Uniform Partnership Act. House Bill 2368, offered by

Representative Cross, a Bill for an Act to create the

Limited Liability Partnership Act. House Bill 2369, offered

by Representative Cross, a Bill for an Act to amend the
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Illinois Domestic Violence Act. House Bi'll 2370, offered by

Representative Deuchler, Biggins, Bugielski, Krause, a Bill

for an Act concerning certain financial organizations 1

requlated by the Commissioner of Savings and Residential !

Finance. First Reading of these House Bills.f

Clerk Rossi: ''House Bill 2371, oifered by Representative Dart, a

3i1l for an Act concerning services for children. House

Bill 2372, offered by Representative Dart, a 3ill for an !

Act concerning services for children. House 3ill 2373, !

offered by Representative Dart, a 3ill for an Act
i

i i for children. House 3ill 2374 offered 'concern ng serv ces ,

by Representative Dart, a '3i11 for an Act concerning
I

services for children. House Bill 2375, offered by !

Representative Dart, a Bill for an Act to amend the Abused !

and Neglected Child Reporting Act. House Bill 2376, offered I

by Representative Dart, a Bill for an Act to amend the

Abused and Neglected Child Reporting Act. House Bill 2377,
i

offered by Representative Dart, a Bill for an Act to amend
i

the Abused and Neglected Child Reporting Act. House Bill

2378: offered by Representative Dart: a Bill for an Act to

amend the Abused and Neglected Child Reporting Act. House

Bill 2379, offered by Representative Dart, a Bill for an

Act to amend the Juvenile Court Act. House Bill 2380,

offered by Representative Dart, a Bill for an Act to amend

the Juvenile Court Act. House Bill 2381, offered by '

Representative Dart, a 3i11 for an Act to amend the

Children and Family Services Act. House Bill 2382, offered

by Representative Dart, a Bill for an Act to amend the

Children and Family Services Act. House Bill 2383, offered !

by Representative Dart, a 3i1l for an Act in relation to i

missing children. House Bill 2384, offered by !

Representative Dart, a 3ill for an Act to amend the

l

274



STATE OF ILLINOIS
89TH GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES
TRANSCRIPTION DE3ATE

18th Legislative Day Pebruary l6, 1995

Adoption Act. House Bill 2385, offered by Representative

Dart, a Bill for an Act to amend the Children and Family

Services Act. House Bill 2386, offered by Representative

Dart, a 3il1 for an Act to amend the Criminal Code. House

Bill 2387, oifered by Representative Cross, a Bill for an

Act to amend the Illinois Municipal Code. House Bill 2388,

offered by Representative Cross, a Bill for an Act to amend

the Business Corporation Act. House Bill 2389, offered by

Representative Cross, a Bill for an Act to amend the

General Not For Profit Corporation Act. House Bill 2390:

offered by Representative Cross, a Bill for an Act to amend

the Uniform Commercial Code. House Bill 2391, offered by

Representative Cross, a Bill for an Act to amend the Mobile

Home Park Act. House Bill 2392, offered by Representative

Cross, a Bill for an Act to amend the Real Estate License

Act. House 3ill 2393, ofiered by Representative Cross, a

Bill for an Act concernfng child custody. House Bill 2394,

offered by Representative Cross, a Bill for an Act to amend

the Adoption Act. House Bill 2395, offered by

Representative Dart, a Bill for an Act in relation to

adoption. House Bill 2396, offered by Representative Cross,

a Bill for an Act to amend the Code of Civil Procedure.

House Bil1 2397, oiiered by Speaker Daniels: a Bill ior an

Act to amend the Judicial Districts Act. House Bill 2398,

offered by Representative Cross, a Bill for an Act to amend

the Juvenile Court Act. House Bill 2399, offered by

Representative Maureen Murphy, a Bill for an Act to amend

the Election Code. House Bill 2400, offered by

Representative Kubik, a Bill for an Act to amend the Liquor

Control Act. House Bill 2401, offered by Representative

Klingler, a Bill for an Act relation to the powers and

duties of the Department of State Police. House Bill 2402:
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offered by Representative Churchill, a Bill for an Act to

amend the Illinois Hea1th Facilities Plannin: Act. House

Bill 2403, offered by Representative Churchill, a Bill for

an Act to amend the lllinois Public Aid Code. House Bill
!

2404, offered by Representative Kubik, a 3i11 for an Act to

amend the Judicial Districts Act. House Bill 2405, offered I

by Representative Kubik, a Bill for an Act to amend the

Supreme Court Act. House Bill 2406, offered by !

Representative Black: a Bill for an Act to amend the

University of Illinois Act. House Bill 2407, offered by

Representative Black, a Bill for an Act to amend the

Medical Center District Act. House Bill 2408, offered by

Representative Biggertz a Bill for an Act to amend the

Court Reporters Act. House Bill 2409: offered by

Representative Winters. a Bill for an Act to amend the

Election Code. House Bill 2410: offered by Representative

Kubik, a Bill for an Act to amend the Election Code. House

Bill 2411, offered by Representative Pedersen, a Bill for

an Act to amend the Counties Code. House Bill 2412, offered
!

by Representative Kubik, a Bill for an Act to amend the

Reqional Transportation Authority Act. House Bill 2413,

offered by Representative Kubik, a 3ill for an Act to amend

the Metropolitan Water Reclamation District Act. House Bill

2414, offered by Representative Lyons, a Bill for an Act to

amend the Election Code. House Bill 2415, offered by !

Representative Claytonp a Bill for an Act to amend the

Election Code. House Bill 2416, offered by Representative

Andrea Moore, a Bill for an Act to amend the Election Code.

House Bill 2417, offered by Representative Brady, a Bill

for an Act to amend the State Employees Political Activity ,

Act. House Bill 2418, offered by Representative Hughes, a

Bill for an Act to amend the Election Code. House Bill i

I

I
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2419, offered by Representative Lawfer, a Bill for an àct I
!

regardin: agencies serving older persons. House Bill 2420, i

offered by Representative Roskam, a Bill for an Act to

amend the Minimum Wage Law. House Bill 2421, offered by

Representative Wirsing, a Bill for an Act to amend the

Election Code. House Bill 2422, offered by Representative ,

Durkin, a 3il1 ior an Act to amend the Election Code. House
!

Bill 2423, offered by Representative Cross, a 3i1l for an

Act to amend the Consumer Fraud and Deceptive Business
!

Practices Act. House Bill 2424, offered by Representative

Winters, a Bill for an Act to amend the Election Code.

House Bill 2425: offered by Representative Cross, a Bill

for an Act to amend the Attorney Act. House Bill 2426,
!

offered by Representative Kubik, a Bill for an Act to amend

the Open Meetings Act. House Bill 2427, offered by
!

Representative Kubik, a Bill for an Act to amend the Civil

Administrative Code. House Bill 2428, offered by
i

Representative Pedersen, a Bill for an Act in relation to

county assessors. House Bill 2429, offered by
!

Representative Pankau, a Bill for an Act to amend the

Response Action Contractor Indemnification Act. House Bill

2430, offered by Representative Hassert, a Bill for an Act

concerning property. House Bill 2431: offered by

Representative Biggins, a Bill for an Act to amend the

State Finance Act. House Bill 2432, offered by

Representative Andrea Moorep a Bill for an Act in relation

to local open space and recreational land acquisition.

House Bill 2433, offered by Representative Skinner, a Bill

for an Act in relation to trustees of special districts.

House Bill 2434, offered by Representative Stephens, a Bill

for an Act concerning alcohol and controlled substances.

House Bill 2435, offered by Representative Boland, a Bill

I
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for an Act concerning adoptions. House Bill 2436, offered

by Representative Mulliqan, a Bill for an Act concerning

childhood care. House Bill 2437, offered by Representative

Mulligan, a Bill for an Act concerning childhood care and

education. House Bill 2438, offered by Representative

Burke, a Bill for an Act concerning the humane treatment of

animals. House Bill 2439, offered by Representative

Spangler, a Bill for an Act to amend the School Code. House

3il1 2440, offered by Representative Cowlishaw, a Bill for

an Act to amend the School Code. House Bill 2441, offered

by Representative Cowlishaw, a Bill for an Act relating to

the management, maintenance, repair, and construction of

school buildings. House Bill 2442, offered by

Representative Cowlishaw, a Biil for an Act to amend the

School Code. House 3i11 2443, oifered by Representative

Cowlishaw, a Bill for an Act to amend the School Code.

House Bill 2444, offered by Representative Roskamz a Bill

for an Act to create the Voucher System Studies Task Force.

House Bill 2445, offered by Representative Tom Johnson, a

3il1 for an Act to amend the Juvenile Court Act. House Dill

2446, offered by Representative Lindner, a Bill for an Act

to amend the Criminal Code. House Bill 2447, offered by

Representative Biggert, a Bill for an Act to amend the

Pretrial Services Act. House Bill 2448, offered by

Representative Weaver, a Bill for an Act to amend the

Criminal Code. House Bill 2449, offered by Representative

Ciarlo, a Bill for an Act to amend the Criminal Code. House

Bill 2450, offered by Representative Lawfer, a Bill for an

Act to amend the Criminal Code of 1961. House 3ill 2451,

offered by Representative Mitchell, a Bill for an Act to

amend the Code of Criminal Procedure. House 3i11 2452,

offered by Representative Poe, a Bill for an Act to amend
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the Criminal Code of 1961. House Bill 2453: offered by i

Representative Rutherford, a Bill for an Act to amend the I!
Unified code of Corrections. House Bill 2454, offered by

1
:Representative xlingler, a Bill for an Act to amend the

Tllinois Vehicle Code. House Bill 2455, offered by ':

Representative Spangler, a Bill for an Act to amend the

Housing Authorities Act. House 3ill 2456, offered by
r qRepresentative O Connor

, a Bill for an Act to amend the

Abandoned Housing Rehabilitation Act. House Bill 2457,

offered by Representative Roskam, a Bill for an Act to

amend the Citizens Utility Board Act. House Bill 2458,

offered by Representative Roskam, a Bill for an Act to

amend the Citizens Utility Board Act. House Bill 2459,

offered by Representative Roskam, a Bill for an Act in

relation to a scholarship schools pilot program. House Bill !

2460, offered by Representative Howard, a Bill for an Act
!

to amend the Illinois Public Aid Code. House Bill 2461,

offered by Representative Cowlishaw, a Bill for an Act I

concerning the regulation of the sale and use of alcoholic

beverages. House Bill 2462, offered by Representative

Cowlishaw: a Bill for an Act to amend the Liquor Control !

Act. House Bill 2463, offered by Representative Cowlishaw,
I

a Bill for an Act to amend the Liquor Control Act. House

Bill 2464, ofiered by Representative McGuire, a Bill ior an 1!
Act to amend the Illinois Insurance Code. House Bill 2465,

I
offered by Representative Stephensp a Bill for an Act to

amend the Public Aid Code. House Bill 2466, offered by I

Representative Wennlund, a Bill for an Act to amend the
I
1Illinois Police Training Act

. House Bill 2467, offered by

Representative Zabrocki: a Bill for an Act to amend the !

Housing Authorities Act. House Bill 2468, offered by !
!Representative Zabrocki, a Bill for an Act to amend the

I
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Housing Authorities Act. House Bill 2469, offered by

Representative Ciarlo, a 3il1 for an Act concerning health

and amending a named Act. First Reading of these House

Bills.' House Bill 2470, offered by Representative Krause,

a Bill for an Act to amend the Illinois Grant Funds

Recovery Act. House Bill 2471, offered by Representative

Stephens, a Bill for an Act to amend the Illinois Public

Aid Code. First Reading of these House Bills.n

Clerk Rossi: ''No further business, the House will stand adjourned
until Friday, February l7, 1995 at the hour of 10:00 a.m.

The House now stands adjourned.''
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