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The House met pursuant to adjournment.

Representative Mautino in the chair.

Prayer by Senior Pastor Henry Bolden II, who is the Pastor with Pentecostal Church of Jesus Christ in
Peoria, IL.

Representative Washington led the House in the Pledge of Allegiance.

By direction of the Speaker, a roll call was taken to ascertain the attendance of Members, as follows:

115 present. (ROLL CALL 1)

By unanimous consent, Representatives Feigenholtz, Fortner and Mulligan were excused from
attendance. At the hour of 10:31 o’clock a.m., by unanimous consent, Representative Biggins was excused
from attendance for the remainder of the day. At the hour of 11:13 o’clock a.m., by unanimous consent,
Representative Tryon was excused from attendance for the remainder of the day. At the hour of 12:21
o’clock p.m., by unanimous consent, Representative Black and Schmitz were excused from attendance for
the remainder of the day.

REPORTS

The Clerk of the House acknowledges receipt of the following correspondence:

Wagering in Illinois, 2009 Update, submitted by Commission on Government Forecasting and
Accountability on October 15, 2009.

Financial Audit of ROE 49, submitted by Office of the Auditor General on October 15, 2009.
Financial Audit of South Cook Intermediate Service Center No. 4, submitted by Office of the Auditor
General on October 15, 2009.
LETTER OF TRANSMITTAL
October 16, 2009
Mark Mahoney
Chief Clerk of the House
402 State House
Springfield, IL 62706
Dear Clerk Mahoney:

Please be advised that I am extending the Final Action Deadline to November 30, 2009 for the following
Bill:

Senate Bill: 1181.
If you have questions, please contact my Chief of Staff, Tim Mapes, at 782-6360.
With kindest personal regards, I remain

Sincerely yours,

s/Michael J. Madigan
Speaker of the House

TEMPORARY COMMITTEE ASSIGNMENTS
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Representative Jefferson replaced Representative Turner in the Committee on Rules (B) on October
16,2009.

Representative Connelly replaced Representative Bassi in the Committee on Revenue & Finance on
October 16, 2009.

Representative Lang replaced Representative Careen Gordon in the Committee on Revenue &
Finance on October 16, 2009.

Representative Harris replaced Representative Rita in the Committee on Executive on October 16,
2009.

Representative Chapa LaVia replaced Representative Flider in the Committee on Elementary &
Secondary Education on October 16, 2009.

Representative McAsey replaced Representative Dugan in the Committee on Elementary &
Secondary Education on October 16, 2009.

Representative Mautino replaced Representative Yarbrough in the Committee on Elementary &
Secondary Education on October 16, 2009.

Representative Rita replaced Representative Golar in the Committee on Elementary & Secondary
Education on October 16, 2009.
REPORTS FROM THE COMMITTEE ON RULES

Representative Currie, Chairperson, from the Committee on Rules to which the following were
referred, action taken on October 16, 2009, reported the same back with the following recommendations:

LEGISLATIVE MEASURES APPROVED FOR FLOOR CONSIDERATION:

That the bill be reported “approved for consideration” and be placed on the order of Second Reading:
SENATE BILL 1181.

LEGISLATIVE MEASURES ASSIGNED TO COMMITTEE:

Executive: HOUSE AMENDMENT No. 3 to SENATE BILL 1732 and HOUSE AMENDMENT No.
2 to SENATE BILL 2109.

The committee roll call vote on the foregoing Legislative Measures is as follows:
3, Yeas; 0, Nays; 0, Answering Present.

Y Currie(D), Chairperson Y Black(R), Republican Spokesperson
A Lang(D) A Schmitz(R)
Y Turner(D)

Representative Currie, Chairperson, from the Committee on Rules to which the following were
referred, action taken on October 16, 2009, (A) reported the same back with the following
recommendations:

LEGISLATIVE MEASURES APPROVED FOR FLOOR CONSIDERATION:

That the Floor Amendment be reported “recommends be adopted”:
Amendment No. 2 to HOUSE BILL 1526.
Amendment No. 1 to HOUSE BILL 1911.
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The committee roll call vote on the foregoing Legislative Measures is as follows:
4, Yeas; 0, Nays; 0, Answering Present.

Y Currie(D), Chairperson A Black(R), Republican Spokesperson
Y Lang(D) Y Schmitz(R)
Y Turner(D)

Representative Currie, Chairperson, from the Committee on Rules to which the following were
referred, action taken on October 16, 2009, (B) reported the same back with the following
recommendations:

LEGISLATIVE MEASURES APPROVED FOR FLOOR CONSIDERATION:

That the Floor Amendment be reported “recommends be adopted”:
Amendment No. 1 to HOUSE BILL 4599.

The committee roll call vote on the foregoing Legislative Measures 1is as follows:
4, Yeas; 0, Nays; 0, Answering Present.

Y Currie(D), Chairperson A Black(R), Republican Spokesperson
Y Lang(D) Y Schmitz(R)
Y Jefferson(D) (replacing Turner)

REPORTS FROM STANDING COMMITTEES

Representative Burke, Chairperson, from the Committee on Executive to which the following were
referred, action taken on October 16, 2009, reported the same back with the following recommendations:
That the Floor Amendment be reported “recommends be adopted”:
Amendment No. 1 to HOUSE BILL 1409.
Amendment No. 3 to SENATE BILL 1732.
Amendment No. 2 to SENATE BILL 2109.

The committee roll call vote on Amendment No. 1 to House Bill 1409 is as follows:
10, Yeas; 0, Nays; 0, Answering Present.

Y Burke(D), Chairperson Y Lyons(D), Vice-Chairperson
Y Brady(R), Republican Spokesperson Y Acevedo(D)

Y Arroyo(D) Y Berrios(D)

Y Biggins(R) Y Harris(D) (replacing Rita)
A Sullivan(R) Y Tryon(R)

Y Turner(D)

The committee roll call vote on Amendment No. 3 to Senate Bill 1732 is as follows:
7, Yeas; 4, Nays; 0, Answering Present.

Y Burke(D), Chairperson Y Lyons(D), Vice-Chairperson
N Brady(R), Republican Spokesperson Y Acevedo(D)

Y Arroyo(D) Y Berrios(D)

N Biggins(R) Y Harris(D) (replacing Rita)
N Sullivan(R) N Tryon(R)

Y Turner(D)

The committee roll call vote on Amendment No. 1 to Senate Bill 2109 is as follows:
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11, Yeas; 0, Nays; 0, Answering Present.

Y Burke(D), Chairperson Y Lyons(D), Vice-Chairperson
Y Brady(R), Republican Spokesperson Y Acevedo(D)

Y Arroyo(D) Y Berrios(D)

Y Biggins(R) Y Harris(D) (replacing Rita)
Y Sullivan(R) Y Tryon(R)

Y Turner(D)

Representative Smith, Chairperson, from the Committee on Elementary & Secondary Education to
which the following were referred, action taken on October 16, 2009, reported the same back with the
following recommendations:

That the resolution be reported “recommends be adopted as amended” and be placed on the House
Calendar: HOUSE JOINT RESOLUTION 77.

That the Floor Amendment be reported “recommends be adopted”:

Amendment No. 3 to SENATE BILL 226.
The committee roll call vote on Amendment No. 3 to Senate Bill 226 is as follows:
11, Yeas; 9, Nays; 0, Answering Present.

Y Smith(D), Chairperson Y Crespo(D), Vice-Chairperson

N Mitchell, Jerry(R), Republican Spokesperson N Bassi(R)

N Cavaletto(R) Y Colvin(D)

Y Davis, Monique(D) Y McAsey(D) (replacing Dugan)

N Eddy(R) Y Chapa LaVia(D) (replacing Flider)
Y Froehlich(D) Y Rita(D) (replacing Golar)

Y Miller(D) Y Osterman(D)

N Pihos(R) N Pritchard(R)

N Reis(R) N Senger(R)

N Watson(R) Y Mautino(D) (replacing Yarbrough)

The committee roll call vote on House Joint Resolution 77 is as follows:
19, Yeas; 1, Nay; 0, Answering Present.

Y Smith(D), Chairperson Y Crespo(D), Vice-Chairperson

Y Mitchell, Jerry(R), Republican Spokesperson Y Bassi(R)

Y Cavaletto(R) Y Colvin(D)

Y Davis, Monique(D) Y Dugan(D)

Y Eddy(R) Y Flider(D)

Y Froehlich(D) Y Rita(D) (replacing Golar)

Y Miller(D) Y Osterman(D)

N Pihos(R) Y Pritchard(R)

Y Reis(R) Y Senger(R)

Y Watson(R) Y Mautino(D) (replacing Yarbrough)

Representative Bradley, Chairperson, from the Committee on Revenue & Finance to which the
following were referred, action taken on October 16, 2009, reported the same back with the following
recommendations:

That the Floor Amendment be reported “recommends be adopted”:

Amendment No. 1 to HOUSE BILL 1526.
The committee roll call vote on Amendment No. 1 to House Bill 1526 is as follows:
10, Yeas; 0, Nays; 0, Answering Present.

Y Bradley(D), Chairperson Y Mautino(D), Vice-Chairperson
Y Biggins(R), Republican Spokesperson Y Connelly(R)(replacing Bassi)
Y Beaubien(R) Y Chapa LaVia(D)
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A Currie(D) Y Eddy(R)
A Ford(D) Y Lang(D)(replacing Gordon, C.)
Y Sullivan(R) A Turner(D)

Y Zalewski(D)

VETO MOTIONS SUBMITTED

Representative Osterman submitted the following written motion, which was placed on the order of
Motions:
MOTION
I move that SENATE BILL 2043 do pass, the Governor’s Specific Recommendations for Change
notwithstanding.

MOTIONS SUBMITTED

Representative Black submitted the following written motion, which was placed on the order of
Motions in Writing:
MOTION
Pursuant to Rule 18(g), I move to discharge the Committee on Rules from further consideration of
HOUSE BILL 4622 and advance to the order of Second Reading - Standard Debate.

MESSAGES FROM THE SENATE

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has passed a
bill of the following title, the veto of the Governor to the contrary notwithstanding, in the passage of which
I am instructed to ask the concurrence of the House, to-wit:

Senate Bill No. 1743

A bill for AN ACT concerning employment.

I am further directed to transmit to the House of Representatives the following copy of the
Governor’s veto message to the Senate:

Passed by the Senate, October 15, 2009, by a three-fifths vote.

Jillayne Rock, Secretary of the Senate
August 11, 2009

To the Honorable Members of the Illinois Senate,
96™ General Assembly

Today I veto Senate Bill 1743.

This legislation would render immigrant guest workers legally present in the United States
pursuant to Sections 214(c) and 101(a)(15)(h) of the Immigration and Nationality Act in order to engage in
agricultural labor ineligible for unemployment insurance coverage.

For decades, legislation impacting the Unemployment Insurance Trust Fund has been produced
collaboratively through an agreed bill process involving the affected stakeholders. To my knowledge, this
bill did not emerge from that process.

Additionally, Senate Bill 1743 will have an adverse effect on the solvency of the Unemployment
Insurance Trust Fund. While this effect will likely be small, the great strains that are currently being placed
on the fund require us to take actions that relieve those pressures, not further intensify them.

Therefore, in accordance with Article IV, Section 9(b) of the Illinois Constitution, I return Senate
Bill 1743 to the Senate, where it originated, with the foregoing objections, vetoed in its entirety.
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Sincerely,

Pat Quinn
Governor

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has accepted
the Governor’s specific recommendations for change, which are attached, to a bill of the following title, the
acceptance of which I am instructed to ask the concurrence of the House, to-wit:

Senate Bill No. 1050

A bill for AN ACT concerning criminal law.

I am further directed to transmit to the House of Representatives the following copy of the
Governor’s specific recommendations for change to the Senate:

Action taken by the Senate, October 15, 2009.

Jillayne Rock, Secretary of the Senate
August 28, 2009

To the Honorable Members of the Illinois Senate,
96th General Assembly

I hereby return Senate Bill 1050 with my specific recommendations for change. I thank the
sponsors for their hard work on this legislation. This bill addresses the important issue of expanding
opportunities for persons who have served time and are now ready to be productive citizens. While this
legislation is noble, there are issues that require additional clarity.

Therefore, pursuant to Article IV, Section 9(e) of the Illinois Constitution of 1970, I hereby return
Senate Bill 1050, entitled “AN ACT concerning criminal law”, with the following specific
recommendations for change:

on page 10, line 16, by replacing “Registration Act.” With “Registration Act, but who has

not been convicted more than twice of a felony.”; and

on page 10, by replacing lines 21 and 22 with “battery, or a forcible felony er-ef-an

offense-thatisnet-a-erime”; and

on page 14, by replacing lines 24 and 25 with “employment by the Department of

Corrections, Department of Juvenile Justice, or any other law enforcement agency in the

State.”; and

on page 16, by replacing lines 1 through 3 with the following:

“(a) After a rehabilitation review has been held, in a manner designated by the chief

judge of the judicial circuit in which the conviction was entered, the Circuit Court of that

judicial circuit Fhe—Pri Revi rertbe e

unanimous-vete;”; and

on page 17, lines 8 and 9 by replacing “er 4, or Class X with “or 4”.

With these changes, Senate Bill 1050 will have my approval. I respectfully request your concurrence.

Sincerely,

PAT QUINN
Governor

MOTION
I move to accept the specific recommendations of the Governor as to Senate Bill 1050 in manner and

form as follows:
AMENDMENT TO SENATE BILL 1050



[October 16, 2009] 10

IN ACCEPTANCE OF GOVERNOR'S RECOMMENDATIONS

Amend Senate Bill 1050 on page 10, line 16, by replacing "Registration Act." with "Registration Act, but
who has not been convicted more than twice of a felony."; and
on page 10, by replacing lines 21 and 22 with:
"battery, or a forcible felony er-ofan-offense-thatisnota-erime"; and
on page 14, by replacing lines 24 and 25 with:
"employment by the Department of Corrections, Department of Juvenile Justice, or any other law
enforcement agency in the State."; and
on page 16, by replacing lines 1 through 3 with the following

"(a) After a rehabilitation review has been held, in a manner designated by the chief judge of the judicial
circuit in which the conviction was entered the Circuit Court of that judicial circuit FhePrisonerReview

Ay-3-membe antm vote;"; and

on page 17 l1nes 8 and 9, by replacmg or 4 or Class X" with "or 4".

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has accepted
the Governor’s specific recommendations for change, which are attached, to a bill of the following title, the
acceptance of which I am instructed to ask the concurrence of the House, to-wit:

Senate Bill No. 1698

A bill for AN ACT concerning education.

I am further directed to transmit to the House of Representatives the following copy of the
Governor’s specific recommendations for change to the Senate:

Action taken by the Senate, October 15, 2009.

Jillayne Rock, Secretary of the Senate
August 24, 2009

To the Honorable Members of the Illinois Senate,
96th General Assembly:

Today, I return Senate Bill 1698 with specific recommendations for change. I thank the sponsors
for their hard work on this bill. During these troubling economic times, it is important that we find ways to
make sure that our students have the ability to finance a higher education. I am recommending that the
process of appointments in the bill be changed. I believe that these changes will ensure that the task force’s
deliberations will be productive and representative of the interests of all relevant stakeholders.

Therefore, pursuant to Article IV, Section 9(e) of the Illinois Constitution of 1970, I hereby return
Senate Bill 1698, entitled “AN ACT concerning education.”, with the following specific recommendations
for change:

on page 2, line 8, by replacing “executive director” with “Chairman”; and

on page 2, line 12, by replacing “(4) Members” with “(4) Four members”; and

on page 2, below line 18, by inserting “(D) one other member.”; and

on page 2, line 19, by replacing “executive director” with “Chairman”; and

on page 2, line 23, by replacing “Director of the Division of Financial” with “Secretary”’; and

on page 2, line 24, by deleting “Institutions”.

With these changes, Senate Bill 1698 will have my approval. 1 respectfully request your
concurrence.

Sincerely,

PAT QUINN
Governor
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MOTION

I move to accept the specific recommendations of the Governor as to Senate Bill 1698 in manner and

form as follows:
AMENDMENT TO SENATE BILL 1698
IN ACCEPTANCE OF GOVERNOR'S RECOMMENDATIONS

Amend Senate Bill 1698 on page 2, line 8, by replacing "executive director" with "Chairman"; and
on page 2, line 12, by replacing "(4) Members" with "(4) Four members"; and
on page 2, below line 18, by inserting the following:

"(D) One other member."; and

on page 2, line 19, by replacing "executive director" with "Chairman"; and
on page 2, line 23, by replacing "Director of the Division of Financial" with "Secretary"; and
on page 2, line 24, by deleting "Institutions".

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has accepted
the Governor’s specific recommendations for change, which are attached, to a bill of the following title, the
acceptance of which I am instructed to ask the concurrence of the House, to-wit:

Senate Bill No. 1725

A bill for AN ACT concerning criminal law.

I am further directed to transmit to the House of Representatives the following copy of the
Governor’s specific recommendations for change to the Senate:

Action taken by the Senate, October 15, 2009.

Jillayne Rock, Secretary of the Senate
August 11, 2009

To the Honorable Members of the Illinois Senate
96th General Assembly

Today I return Senate Bill 1725 with my specific recommendation for change. I thank the
sponsors for their hard work. I am supportive of the policy goals of this legislation. I recommend certain
revisions today because I believe that a meaningful study of this issue requires more time than the
legislation currently allows.

Senate Bill 1725 establishes the Youth Reentry Improvement Law of 2009 to mandate the
Juvenile Justice Commission to develop a report on youth parole violators that contains data driven
recommendations to effectively reintegrate these youth back into communities. The complexity of this
issue is such that the deadline for the report’s completion is too soon to allow for a thorough examination.

Therefore, pursuant to Article IV, Section 9(¢) of the Illinois Constitution of 1970, I hereby return
Senate Bill 1725, entitled “AN ACT concerning criminal law.”, with the following specific
recommendation for change:

on page 3, line 8, by replacing “2009” with “2010”.

With this change, Senate Bill 1725 will have my approval. I respectfully request your concurrence.
Sincerely,

PAT QUINN

Governor

MOTION

I move to accept the specific recommendations of the Governor as to Senate Bill 1725 in manner and
form as follows:
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AMENDMENT TO SENATE BILL 1725
IN ACCEPTANCE OF GOVERNOR'S RECOMMENDATIONS
Amend Senate Bill 1725 on page 3, line 8, by replacing "2009" with "2010".

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has passed a
bill of the following title, the Governor’s specific recommendations for change to the contrary
notwithstanding, in the passage of which I am instructed to ask the concurrence of the House, to-wit:

Senate Bill No. 47

A bill for AN ACT concerning finance.

I am further directed to transmit to the House of Representatives the following copy of the
Governor’s specific recommendations for change to the Senate:

Passed by the Senate, October 15, 2009, by a three-fifths vote.

Jillayne Rock, Secretary of the Senate
August 24, 2009

To the Honorable Members of the Illinois Senate
96th General Assembly

I hereby return Senate Bill 47 with my specific recommendation for change. I thank the sponsors
for their hard work on this legislation. This bill addresses the important issue of transparency and for goods,
supplies, or services for State awarded contracts to be posted to the Comptroller’s website. While the issue
of transparency is essential, the Central Management Services, the State’s procurement agency, does not
utilize the same measurement system (metric units) to order good, supplies or services and might not have
the information readily available.

Therefore, pursuant to Article IV, Section 9(¢) of the Illinois Constitution of 1970, I hereby return
Senate Bill 47, entitled “AN ACT concerning finance”, with the following specific recommendations for
change:

On page 1, line 19—after the word “thereafter.”, inserting “When available, for each State contract for
goods,” and replacing “For each State contract for goods,”.
With these changes, Senate Bill 47 will have my approval. I respectfully request your concurrence.

Sincerely,

PAT QUINN
Governor

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has passed a
bill of the following title, the Governor’s specific recommendations for change to the contrary
notwithstanding, in the passage of which I am instructed to ask the concurrence of the House, to-wit:

Senate Bill No. 1882

A bill for AN ACT concerning education.

I am further directed to transmit to the House of Representatives the following copy of the
Governor’s specific recommendations for change to the Senate:

Passed by the Senate, October 15, 2009, by a three-fifths vote.

Jillayne Rock, Secretary of the Senate
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August 24, 2009

To the Honorable Members of the Illinois Senate
96th General Assembly

Today I return Senate Bill 1882 with specific recommendations for change. I commend the
sponsors for their hard work on this bill. My administration is committed to streamlining government and
to the effective delivery of educational services. That is why I am committing the full support of my
administration in this amendatory veto.

Therefore, pursuant to Article IV, Section 9(¢) of the Illinois Constitution of 1970, I hereby return
Senate Bill 1882, entitled “AN ACT concerning education.”, with the following specific recommendations
for change:

on page 2, by replacing line 11 with “(1) Two members appointed by the Governor, one of whom

shall be designated to”;

on page 2, line 21, by replacing “appointed by” with “appointed by the Governor after considering

recommendations from”; and

on page 2, line 24, by replacing “appointed by” with “appointed by the Governor after considering

recommendations from”; and

on page 2 line 26, by replacing “appointed by” with “appointed by the Governor after considering

recommendations from”; and

on page 3, line 2, by replacing “appointed by” with “appointed by the Governor after considering

recommendations from”; and

on page 3, line 10, by replacing “appointed by” with “appointed by the Governor after considering

recommendations from”; and

on page 3, line 14, by replacing “appointed by” with “appointed by the Governor after considering

recommendations from”; and

on page 3, line 16, by replacing “appointed by” with “appointed by the Governor after considering

recommendations from”.

With these changes, Senate Bill 1882 will have my approval. I respectfully request your concurrence.

Sincerely,

PAT QUINN
Governor

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has passed a
bill of the following title, the Governor’s specific recommendations for change to the contrary
notwithstanding, in the passage of which I am instructed to ask the concurrence of the House, to-wit:

Senate Bill No. 2043

A bill for AN ACT concerning public aid.

I am further directed to transmit to the House of Representatives the following copy of the
Governor’s specific recommendations for change to the Senate:

Passed by the Senate, October 15, 2009, by a three-fifths vote.

Jillayne Rock, Secretary of the Senate
August 24, 2009

To the Honorable Members of the Illinois Senate,
96th General Assembly:
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Today I return Senate Bill 2043 with specific recommendations for change. I thank the sponsors
and the members of the General Assembly for their efforts. However, there are aspects of this bill that I
must address.

Senate Bill 2043 requires three agencies—the Department of Healthcare and Family Services
(HFS), the Department of Human Services (DHS), and the Department of Public Health (DPH)—to work
together and share maternal and child health data for the purposes of a medical data warehouse. While I
believe this is a laudable goal, during this period of unprecedented financial difficulty, we cannot create
any new mandates without available revenue. Accordingly, I am conditioning this program on the
availability of sufficient appropriations. Moreover, the bill is overly broad in that it requires complete
access to all vital records data rather than access only to maternal and child health data. Finally, while the
bill charges HFS, DHS and DPH with working together to share the data, it only requires that HFS ensure
confidentiality of such data. 1 believe that all three agencies should operate under the same duty of
confidentiality.

Therefore, pursuant to Article IV, Section 9(e) of the Illinois Constitution of 1970, I hereby return
Senate Bill 2043, entitled “AN ACT concerning public aid.”, with the following specific recommendations
for change:

on page 4, by replacing line 10 with “(c) Subject to appropriation, the Department of Healthcare

and Family Services (HFS).”; and

on page 5, by replacing line 11 through 13 with “set. By October 1, 2009, the Department of
Public Health shall provide to the Department of Healthcare and Family Services for storage in the
medical data warehouse maintained by the Department of Healthcare and Family Services births,
birth outcomes and deaths data from the Department of Public Health vital records system as
permitted by applicable federal and State law, regulations and mandates. The Department of” ;
and

on page 5, by replacing lines 15 and 16 with “has been accomplished and submit it to the
Governor and to the General Assembly as soon as practicable.”; and
page 5, line 17 by deleting “2009.”; and
on page 6, by replacing lines 21 through 26 with “contributing agency. The Department of
Healthcare and Family Services, in collaboration with the Illinois Department of Public Health,
the Illinois Department of Human Services, and the Division of Specialized Care for Children,
shall develop measures to ensure that the interplay of the several data sets contributed to the data
warehouse does not lead to the use or release of data from the data warehouse that would not
otherwise be subject to use or release under State or federal law.”; and
on page 6, line 26, replace “State or federal law.” with “State or federal law. Notwithstanding any
other provision of this Section, the Department of Public Health may modify any deadline at its
discretion in the event insufficient appropriations are made available.”.

With these changes, Senate Bill 2043 will have my approval. I respectfully request your concurrence.

Sincerely,

PAT QUINN
Governor

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has passed a
bill of the following title, the Governor’s specific recommendations for change to the contrary
notwithstanding, in the passage of which I am instructed to ask the concurrence of the House, to-wit:

Senate Bill No. 1391

A bill for AN ACT concerning education.

I am further directed to transmit to the House of Representatives the following copy of the
Governor’s specific recommendations for change to the Senate:

Passed by the Senate, October 15, 2009, by a three-fifths vote.
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Jillayne Rock, Secretary of the Senate
August 24, 2009

To the Honorable Members of the Illinois Senate,
96th General Assembly:

Today, I return Senate Bill 1391 with specific recommendations for change. I thank the sponsors
for their hard work on this bill. I believe that we must work together to provide our students with
appropriate support and to make sure that there are well defined guidelines for the people who counsel
schoolchildren.

This bill fails to provide those guidelines and contains too many ambiguities for it to be a meaningful
solution. For example, the bill does not contain safeguards to ensure that marital and family therapists have
the appropriate training to work with children in an educational setting. I believe a more comprehensive
approach to these issues would be for members of the General Assembly to work closely with the State
Board of Education. Specifically, legislators should develop certification requirements so that the State
Board of Education licenses only the highest-quality professionals to work with our children. That is why I
propose a task force where we can work together to reach positive results.

Therefore, pursuant to Article IV, Section 9(e) of the Illinois Constitution of 1970, I hereby return
Senate Bill 1391, entitled “AN ACT concerning education.”, with the following specific recommendations
for change:

on line 9, by replacing “initiate rulemaking to provide” with “convene a task force of no less than

5 members appointed by the State Superintendent to develop”; and

on line 11, by replacing “These rules shall include” with “The task force shall review”; and

on line 12, by replacing “by” with “for”; and

on line 15, by replacing “the State Board of Education deems appropriate for” with “they relate

to”.

With these changes, Senate Bill 1391 will have my approval. 1 respectfully request your
concurrence.

Sincerely,

PAT QUINN
Governor

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has passed a
bill of the following title, the Governor’s specific recommendations for change to the contrary
notwithstanding, in the passage of which I am instructed to ask the concurrence of the House, to-wit:

Senate Bill No. 1685

A bill for AN ACT concerning public health.

I am further directed to transmit to the House of Representatives the following copy of the
Governor’s specific recommendations for change to the Senate:

Passed by the Senate, October 15, 2009, by a three-fifths vote.

Jillayne Rock, Secretary of the Senate
August 14, 2009

To the Honorable Members of the Illinois Senate,
96th General Assembly:

Today, I return Senate Bill 1685 with my specific recommendations for change.
The Smoke Free Illinois Act, 410 ILCS 82/10, which Senate Bill 1685 amends, contains language from the
95™ General Assembly that conditions agency rulemaking authority on compliance with the Illinois
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Administrative Procedure Act and the procedures of the Joint Committee on Administrative Rules. This
language is a remnant of the controversy surrounding certain rulemaking undertaken by my predecessor’s
administration. In approving House Bill 398, I demonstrated my administration’s commitment to
upholding the law and respecting the constitutionally protected powers of each branch of government. My
approval of House Bill 398 renders the language related to rulemaking in this bill moot. It is time to move
past the battles between my predecessor and members of the General Assembly. I am, therefore, deleting
this language from the bill.

Therefore, pursuant to Article IV, Section 9(e) of the Illinois Constitution of 1970, I hereby return Senate
Bill 1685, entitled “AN ACT concerning public health.”, with the following specific recommendations for
change:

on page 3, by replacing lines 21 through 26 with “scientific health-related research.”; and

on page 4, by deleting line 1.

With these changes, Senate Bill 1685 will have my approval. I respectfully request your concurrence.

Sincerely,

PAT QUINN
Governor

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has passed a
bill of the following title, the Governor’s specific recommendations for change to the contrary
notwithstanding, in the passage of which I am instructed to ask the concurrence of the House, to-wit:

Senate Bill No. 2090

A bill for AN ACT concerning government.

I am further directed to transmit to the House of Representatives the following copy of the
Governor’s specific recommendations for change to the Senate:

Passed by the Senate, October 15, 2009, by a three-fifths vote.

Jillayne Rock, Secretary of the Senate
August 28, 2009

To the Honorable Members of the Illinois Senate,
96th General Assembly:

I hereby return Senate Bill 2090 with a specific recommendation for change.

For several decades, the Compensation Review Board has been a controversial body. This
legislation abolishes the Compensation Review Board. I commend the General Assembly for enacting this
significant reform measure. [ am proud that we have taken this step.

Eliminating the Compensation Review Board will enhance transparency by shining light on the
levels of compensation of our political officials. My administration takes great pride in taking tangible
steps to make state government more transparent as part of an overall effort aimed at restoring the faith of
the public in our democratic institutions following an unprecedented crisis of integrity.

I recommend modifying one aspect of this bill. Section 35 prohibits officials from receiving a cost
of living adjustment in fiscal year 2010. Given our current fiscal situation, that is an appropriate decision. I
applaud the General Assembly for taking this difficult step. I propose that we go even further: eliminate
the automatic cost of living adjustment for every year going forward.

Finally, one important provision of this bill is now moot. Section 35 of this bill includes a
provision requiring each member of the General Assembly to forfeit four days of compensation at a rate of
1/365th of the member’s annual salary. However, Senate Bill 1912, which I approved on July 15, 2009,
repeals this provision and replaces it with a requirement that each member of the General Assembly forfeit
12 days of compensation at the greater rate of 1/261 of the member’s annual salary. This increase reflects
the standard that I have set for myself, my staff, and other employees of the Executive branch. I applaud
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the members of the General Assembly for taking the honorable step of sharing in the financial sacrifice we
all must endure during times of economic distress.

Therefore, pursuant to Article IV, Section 9(e) of the Illinois Constitution of 1970, I hereby return
Senate Bill 2090, entitled “AN ACT concerning government.”, with the following specific recommendation
for change:
on page 22, by replacing lines 12 through 14 with “beginning July 1, 2009 or
any fiscal year thereafter.”.
With this change, Senate Bill 2090 will have my approval. I respectfully request your concurrence.

Sincerely,

PAT QUINN
Governor

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has passed a
bill of the following title, the Governor’s specific recommendations for change to the contrary
notwithstanding, in the passage of which I am instructed to ask the concurrence of the House, to-wit:

Senate Bill No. 51

A bill for AN ACT concerning State government.

I am further directed to transmit to the House of Representatives the following copy of the
Governor’s specific recommendations for change to the Senate:

Passed by the Senate, October 16, 2009, by a three-fifths vote.

Jillayne Rock, Secretary of the Senate
August 18, 2009

To the Honorable Members of the Illinois Senate,
96™ General Assembly:

In accordance with Article IV, Section 9(e) of the Illinois Constitution, I hereby return
Senate Bill 51 with specific recommendations for change.

Senate Bill 51 is a major overhaul of the manner in which our state procures goods and
services. The abuse of state procurement has been a consistent feature of corruption scandals
involving high-ranking officials of Illinois government. I commend the members of the General
Assembly for passing this landmark reform.

Although I support fundamental principles that this legislation embodies, my post-session
review of the bill has revealed subtle but significant problems in the bill that require modification.

Foremost among these is the requirement that the Chief Procurement Officer for the
Illinois Department of Transportation (IDOT) be appointed by the Executive Ethics Commission
(EEC). The purpose of mandating EEC appointment for chief procurement officers was to help
insulate procurement from undue political influence. Unfortunately, removing IDOT procurement
from the jurisdiction of the Secretary of Transportation runs afoul of Federal law, thereby
jeopardizing federal matching funds for transportation projects. The solution I propose is for the
Secretary to nominate the Chief Procurement Officer, with the consent of the EEC. The federal
government has confirmed that with this change, IDOT procurement will conform to federal law,
eliminating any risk to our continued receipt of federal funds.

Another serious issue is the effective date of the bill. As drafted, it is unclear whether
and to what extent the new rules of procurement would apply to procurements pending on the
effective date of the bill. My specific recommendation for change would move the effective date
to July 1, 2010, and create a clear standard for determining when and to which procurements the
new rules apply. This will allow for the efficient implementation of the new procurement rules.
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Because the new structure for procurement will insulate procurement officials from
undue political influence, a number of employees currently employed by the agencies they serve
will move to a separate payroll. This administrative change, though appropriate, gives rise to a
number of ambiguities about how the Personnel Code and the personnel-related administrative
rules apply to these employees. My recommendations resolve these ambiguities.

Therefore, pursuant to Article IV, Section 9(e) of the Illinois Constitution of 1970, I hereby return
Senate Bill 51, entitled “AN ACT concerning State government.” with the following specific
recommendations for change:

on page 9, immediately below line 23, by inserting the following:

“Section 95-12. The Personnel Code is amended by changing Section 4c¢ as
follows:

(20 ILCS 415/4c¢) (from Ch. 127, par. 63b104c)

Sec. 4c. General exemptions. The following positions in State service shall be exempt
from jurisdictions A, B, and C, unless the jurisdictions shall be extended as provided in
this Act:

(1) All officers elected by the people.

(2) All positions under the Lieutenant Governor, Secretary of State,
State Treasurer, State Comptroller, State Board of Education, Clerk of the
Supreme Court, Attorney General, and State Board of Elections.

(3) Judges, and officers and employees of the courts, and notaries
public.

(4) All officers and employees of the Illinois General Assembly, all
employees of legislative commissions, all officers and employees of the Illinois
Legislative Reference Bureau, the Legislative Research Unit, and the Legislative
Printing Unit.

(5) All positions in the Illinois National Guard and Illinois State
Guard, paid from federal funds or positions in the State Military Service filled
by enlistment and paid from State funds.

(6) All employees of the Governor at the executive mansion and on his
immediate personal staff.

(7) Directors of Departments, the Adjutant General, the Assistant
Adjutant General, the Director of the Illinois Emergency Management Agency,
members of boards and commissions, and all other positions appointed by the
Governor by and with the consent of the Senate.

(8) The presidents, other principal administrative officers, and
teaching, research and extension faculties of Chicago State University, Eastern
[llinois University, Governors State University, Illinois State University,
Northeastern Illinois University, Northern Illinois University, Western Illinois
University, the Illinois Community College Board, Southern Illinois University,
Illinois Board of Higher Education, University of Illinois, State Universities
Civil Service System, University Retirement System of Illinois, and the
administrative officers and scientific and technical staff of the Illinois State
Museum.

(9) All other employees except the presidents, other principal
administrative officers, and teaching, research and extension faculties of the
universities under the jurisdiction of the Board of Regents and the colleges and
universities under the jurisdiction of the Board of Governors of State Colleges
and Universities, Illinois Community College Board, Southern Illinois
University, Illinois Board of Higher Education, Board of Governors of State
Colleges and Universities, the Board of Regents, University of Illinois, State
Universities Civil Service System, University Retirement System of Illinois, so
long as these are subject to the provisions of the State Universities Civil Service
Act.

(10) The State Police so long as they are subject to the merit
provisions of the State Police Act.

(11) (Blank).
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(12) The technical and engineering staffs of the Department of
Transportation, the Department of Nuclear Safety, the Pollution Control Board,
and the Illinois Commerce Commission, and the technical and engineering staff
providing architectural and engineering services in the Department of Central
Management Services.

(13) All employees of the Illinois State Toll Highway Authority.

(14) The Secretary of the Illinois Workers' Compensation
Commission.

(15) All persons who are appointed or employed by the Director of
Insurance under authority of Section 202 of the Illinois Insurance Code to assist
the Director of Insurance in discharging his responsibilities relating to the
rehabilitation, liquidation, conservation, and dissolution of companies that are
subject to the jurisdiction of the Illinois Insurance Code.

(16) All employees of the St. Louis Metropolitan Area Airport
Authority.

17 All investment officers employed by the Illinois State Board
of Investment.

(18) Employees of the Illinois Young Adult Conservation Corps
program, administered by the Illinois Department of Natural Resources,
authorized grantee under Title VIII of the Comprehensive Employment and
Training Act of 1973, 29 USC 993.

(19) Seasonal employees of the Department of Agriculture for the
operation of the Illinois State Fair and the DuQuoin State Fair, no one person
receiving more than 29 days of such employment in any calendar year.

(20) All "temporary" employees hired under the Department of
Natural Resources' Illinois Conservation Service, a youth employment program
that hires young people to work in State parks for a period of one year or less.

2D All hearing officers of the Human Rights Commission.

(22) All employees of the Illinois Mathematics and Science
Academy.

(23) All employees of the Kankakee River Valley Area Airport
Authority.

(24) The commissioners and employees of the Executive Ethics
Commission, except for those employees appointed under the changes made to
the Illinois Procurement Code by this amendatory Act of the 96th General
Assembly.

(25) The Executive Inspectors General, including special Executive
Inspectors General, and employees of each Office of an Executive Inspector
General.

(26) The commissioners and employees of the Legislative Ethics
Commission.

(27) The Legislative Inspector General, including special
Legislative Inspectors General, and employees of the Office of the Legislative
Inspector General.

(28) The Auditor General's Inspector General and employees of the
Office of the Auditor General's Inspector General.”; and

on page 31, line 16, by deleting “and”; and
on page 31, by replacing line 18 with “Section 5-15 of the Civil Administrative Code of
Illinois, and any other agency, board, or commission designated by the Executive Ethics
Commission and”; and

on page 33, by replacing lines 7 through 11 with “chief internal auditor of a State agency
in_accordance with applicable provisions of the Personnel Code, personnel rules, and
bargaining agreements. A chief internal auditor transferred or appointed under this
amendatory Act of the 96th General Assembly shall be an employee of the State agency
to which he or she was transferred or appointed. All other audit staff shall be transferred
to State agencies at the direction of the Director of Central Management Services. A chief
internal auditor transferred or appointed under this amendatory Act of the 96th General
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Assembly shall be appointed to a 5-year term beginning on the date of the appointment.”;
and

on page 33, by replacing line 22 with “executive officer of that State agency in
coordination with the Director of Central Management Services. Unexpended
appropriations shall be transferred at the direction of the Director of the Governor’s
Office of Management and Budget.”; and
on page 34, by replacing lines 13 through 19 with the following:
“degree, in accordance with the Personnel Code, personnel rules, and applicable
bargaining agreements who is:
(1) a certified internal auditor, a certified public accountant, or a
certified information system auditor;
(2) an individual with at least 5 years of experience conducting audits
in units of government or fields related to the activities of the State
agency that he or she is appointed to; and
(3) an individual who possesses at least 2 years of supervisory
experience in conducting audits in units of government or fields related
to the activities of the State agency that he or she is appointed to.
If the chief internal auditor appointed pursuant to this Section is an audit staff employee
transferred under this amendatory Act of the 96th General Assembly, he or she shall meet
the requirements of this subsection (a) within 18 months from the date of his or her

appointment. éegfee—whe—ls—eﬁher—

by replacing line 20 of page 35 through line 17 on page 36 with the following:

“Sec. 1-15.15. Chief Procurement Officer. "Chief Procurement Officer"
means:

(1) for procurements for construction and construction-related services
committed by law to the jurisdiction or responsibility of the Capital
Development Board, the independent chief procurement officer appointed by a
majority of the members of the Executive Ethics Commission—the—exeettive
director-otthe-Capital Development-Board.

(2) for procurements for all construction and ;—construction-related
services, operation of any facility, and the provision of any construction or
construction related service er—aetivity committed by law to the jurisdiction or
responsibility of the Illinois Department of Transportation, including the direct
or reimbursable expenditure of all federal funds for which the Department of
Transportation is responsible or accountable for the use thereof in accordance
with federal law, regulation, or procedure, the independent chief procurement
officer appointed by the Secretary of Transportation after the consent of the
majority of the members of the Executive Ethics Commission.

(3) for all procurements made by a public institution of higher
education, the independent chief procurement officer appointed by a majority of

the members of the Executive Ethics Commission-a-representative-designated-by
the-Geverner.

(4) (Blank) fe%&H—preea%ements—maé&by—th&Hhﬂeis—Peweh%geﬁey;

(5) for all other procurements, the independent chief procurement
officer appointed by a majority of the members of the Executive Ethics
Commission. the-Dircetorof-the-Department-of Central- Manasement-Serviees: ™
and

on page 38, line 5, by replacing “or another subcontractor” with “or another
subcontractor who directly provides”; and
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on page 38, line 9, by replacing “State agency.” with “State agency. However,
“subcontract” does not include any subcontract for procurements identified in Section 1-
15.15(a) of the Procurement Code with a value of $25,000 or less.”

on page 38, by replacing line 20, with “procured by the State. The Board shall assist the
Executive Procurement Officer in developing and recommending”; and

on page 38, line 21, by deleting “to recommend”; and

on page 43, line 13, by replacing “officer.” with “officer and shall be an employee of the

Executive Ethics Commission. A State purchasing officer may be assigned to one or
more agencies.”; and
on page 43, line 17, by replacing “enter into contracts for” with “approve contracts prior

to execution by”; and
on page 45, line 12, by replacing “officer.” with “officer and shall be an employee of the

Executive Ethics Commission. A procurement compliance monitor may be assigned to
one or more agencies.”; and
on page 47, line 9, by inserting after “appoint”, “or approve as provided for by this
amendatory Act of the 96th General Assembly”; and
on page 47, line 23, by inserting after “procedure”, “;the chief procurement officer
recommended for approval under this item appointed by the Secretary of Transportation
after consent by the Executive Ethics Commission”; and
on page 49, immediately below line 12, by inserting the following:
“(e) _The rights of employees in State agencies that are engaged in
purchasing activities on the effective date of this amendatory Act of the 96th
General Assembly under the Personnel Code and applicable collective

bargaining agreement or under any pension retirement or annuity plan shall not
be affected by this amendatory Act of the 96th General Assembly. Those

employees shall remain employees of the agencies in which they are employed
on the effective date of this amendatory Act of the 96th General Assembly. The
employees shall continue to be located in the State agency where they are
located on the effective date of this amendatory Act of the 96th General
Assembly or later assigned.

() All pending business on the effective date of this amendatory Act of
the 96th General Assembly pertaining to the contracts, powers, duties, rights and
responsibilities is transferred by this amendatory Act from the chief procurement
officers on the effective date of this amendatory Act to the new chief
procurement officers. Chief procurement officers on the effective date of this
amendatory Act shall retain their powers and duties until a new chief
procurement officer is appointed.”; and

on page 64, line 12, by inserting after “contract.”, “Nothing in this Section shall be
construed to prohibit the State from accepting rebates, discounts, or marketing
allowances offered in the ordinary course of business.”; and
on page 70, line 12, after “later.” insert “For purposes of this Section 20-120, a
subcontractor is a person or entity who enters into a subcontract as the term “subcontract”
is defined in Section 1-15.107.”; and
on page 75, line 15, by replacing “or proposal.” with “or proposal or is on file with the
State Board of Elections.”; and
on page 81, line 18, by replacing “request for proposals” with “solicitation”; and
on page 103, line 1 by replacing “shareholder.” with “shareholder, except pursuant to a
contract providing for reimbursement limited to the rates approved for state employee
travel.”; and
on page 120, by replacing lines 13 and 14 with the following:
“Section 99-99. Effective date. This Act takes effect July 1, 2010 and shall apply
to all procurements initiated on or after that date.”.
With these changes, Senate Bill 51 will have my approval. I respectfully request your concurrence.

Sincerely,

Pat Quinn
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Governor

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has passed a
bill of the following title, the Governor’s specific recommendations for change to the contrary
notwithstanding, in the passage of which I am instructed to ask the concurrence of the House, to-wit:

Senate Bill No. 1576

A bill for AN ACT concerning State government.

I am further directed to transmit to the House of Representatives the following copy of the
Governor’s specific recommendations for change to the Senate:

Passed by the Senate, October 16, 2009, by a three-fifths vote.

Jillayne Rock, Secretary of the Senate
August 25, 2009

To the Honorable Members of the Illinois Senate,
96th General Assembly:

I hereby return Senate Bill 1576 with specific recommendations for change.

This bill purports to separate the Racing Board from the Department of Revenue. Such a
separation has already been accomplished by Executive Order 09-05, which established the Racing Board
as an independent entity on July 1, 2009. In an effort to avoid confusion, I am compelled to change this bill
to reflect what is already the law of our State.

Therefore, pursuant to Article IV, Section 9(e) of the Illinois Constitution of 1970, I hereby return
Senate Bill 1576, entitled “AN ACT concerning State government.”, with the following specific
recommendations for change:

on page 1, by deleting lines 4 through 23; and
on page 2, by deleting lines 1 through 5; and
on page 2, by replacing line 10 with “effective date of Executive Order 09-05”;
and
on page 2, line 11, by deleting “Assembly”.
With these changes, Senate Bill 1576 will have my approval. I respectfully request your concurrence.

Sincerely,

PAT QUINN
Governor

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has accepted
the Governor’s specific recommendations for change, which are attached, to a bill of the following title, the
acceptance of which I am instructed to ask the concurrence of the House, to-wit:

Senate Bill No. 1682

A bill for AN ACT concerning State government.

I am further directed to transmit to the House of Representatives the following copy of the
Governor’s specific recommendations for change to the Senate:

Action taken by the Senate, October 16, 2009.

Jillayne Rock, Secretary of the Senate

August 25, 2009
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To the Honorable Members of the Illinois Senate,
96th General Assembly:

Today I return Senate Bill 1682 with a specific recommendation for change. I thank the sponsors
for their hard work on this bill. As recent tragedies have indicated, our State officials charged with
enforcing the Funeral or Burial Funds Act and the Illinois Pre-Need Cemetery Sales Act must do more to
prevent mismanagement and unfair business practices. I formed the Cemetery Oversight Task Force and
the General Assembly has created the Funeral Burial Task Force to advise our State officials on
improvements that can be made to better regulate these industries. The Funeral Burial Task Force will
make its report by December 31, 2009. Accordingly, I recommend changing the effective date of this bill to
allow for an opportunity to review those findings.

Therefore, pursuant to Article IV, Section 9(e) of the Illinois Constitution of 1970, I hereby return
Senate Bill 1682, entitled “AN ACT concerning State government.”, with the following specific
recommendation for change:

on page 49, below line 19, by inserting “Section 99. Effective date. This Act takes effect

on January 31, 2010.”.

With this change, Senate Bill 1682 will have my approval. 1 respectfully request your
concurrence.

Sincerely,

PAT QUINN
Governor

MOTION

I move to accept the specific recommendations of the Governor as to Senate Bill 1682 in manner and
form as follows:
AMENDMENT TO SENATE BILL 1682
IN ACCEPTANCE OF GOVERNOR'S RECOMMENDATIONS
Amend Senate Bill 1682 on page 49, immediately below line 19, by inserting the following:
"Section 99. Effective date. This Act takes effect on January 31, 2010.".

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has adopted
the following Senate Joint Resolution, in the adoption of which I am instructed to ask the concurrence of
the House of Representatives, to-wit:

SENATE JOINT RESOLUTION NO. 79

RESOLVED, BY THE SENATE OF THE NINETY-SIXTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that
when the two Houses adjourn on Friday, October 16, 2009, they stand adjourned until Wednesday, October
28,2009 at 12:00 o'clock noon.

Adopted by the Senate, October 16, 2009.

Jillayne Rock, Secretary of the Senate
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A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has
concurred with the House in the adoption of their amendment to a bill of the following title, to-wit:

SENATE BILL NO. 1180

A bill for AN ACT concerning appropriations.

House Amendment No. 1 to SENATE BILL NO. 1180.

Action taken by the Senate, October 15, 2009.

Jillayne Rock, Secretary of the Senate

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has
concurred with the House in the adoption of their amendments to a bill of the following title, to-wit:

SENATE BILL NO. 1421

A bill for AN ACT concerning regulation.

House Amendment No. 1 to SENATE BILL NO. 1421.

House Amendment No. 2 to SENATE BILL NO. 1421.

Action taken by the Senate, October 15, 2009.

Jillayne Rock, Secretary of the Senate

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has
concurred with the House in the adoption of their amendment to a bill of the following title, to-wit:

SENATE BILL NO. 1833

A bill for AN ACT concerning transportation.

House Amendment No. 1 to SENATE BILL NO. 1833.

Action taken by the Senate, October 15, 2009.

Jillayne Rock, Secretary of the Senate

A message from the Senate by
Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has
concurred with the House of Representatives in the passage of a bill of the following title to-wit:
HOUSE BILL 806

A bill for AN ACT concerning education.

Together with the attached amendments thereto (which amendments have been printed by the
Senate), in the adoption of which I am instructed to ask the concurrence of the House, to-wit:

Senate Amendment No. 1 to HOUSE BILL NO. 806

Senate Amendment No. 2 to HOUSE BILL NO. 806

Passed the Senate, as amended, October 15, 2009.

Jillayne Rock, Secretary of the Senate

AMENDMENT NO. _1 . Amend House Bill 806 by replacing everything after the enacting clause
with the following:
"Section 3. The Department of Human Services Act is amended by adding Section 10-65 as follows:
(20 ILCS 1305/10-65 new)
Sec. 10-65. Gateways to Opportunity.
(a) Subject to the availability of funds, the Department of Human Services shall operate a Gateways to
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Opportunity program, a comprehensive professional development system. The goal of Gateways to
Opportunity is to support a diverse, stable, and quality workforce for settings serving children and youth,

specifically to:
(1) enhance the quality of services;

(2) increase positive outcomes for children and youth; and
3) advance the availability of coursework and training related to quality services for children and
youth.

(b) The Department shall award Gateways to Opportunity credentials to early care and education,
school-age., and youth development practitioners. The credentials shall validate an individual's
qualifications and shall be issued based on a variety of professional achievements in field experience,
knowledge and skills, educational attainment, and training accomplishments. The Department shall adopt
rules outlining the framework for awarding credentials.

(c) The Gateways to Opportunity program shall identify professional knowledge guidelines for
practitioners serving children and youth. The professional knowledge guidelines shall define what all adults
who work with children and youth need to know, understand, and be able to demonstrate to support
children's and youth's development, school readiness, and school success. The Department shall adopt rules
to identify content areas, alignment with other professional standards, and competency levels.

Section 5. The School Code is amended by changing Sections 10-20.12 and 34-19 as follows:

(105 ILCS 5/10-20.12) (from Ch. 122, par. 10-20.12)

Sec. 10-20.12. School year - School age. To establish and keep in operation in each year during a school
term of at least the minimum length required by Section 10-19, a sufficient number of free schools for the
accommodation of all persons in the district who are 5 years of age or older but under 21 years of age, and
to secure for all such persons the right and opportunity to an equal education in such schools; provided that
(1) children who will attain the age of 5 years on or before September 1 of the year of the 1990-1991 school
term and each school term thereafter may attend school upon the commencement of such term and (ii)
children who have attended a non-public preschool and continued their education at that school through
kindergarten, were taught in kindergarten by an appropriately certified teacher, and will attain the age of 6
years on or before December 31 of the year of the 2009-2010 school term and each school term thereafter
may attend first grade upon commencement of such term. Based upon an assessment of a child's readiness
to attend school, a school district may permit a child to attend school prior to the dates contained in this
Section. In any school district operating on a full year school basis children who will attain age 5 within 30
days after the commencement of a term may attend school upon the commencement of such term and
children who have attended a non-public preschool and continued their education at that school through
kindergarten, were taught in kindergarten by an appropriately certified teacher, and will attain age 6 within
4 months after the commencement of a term may attend first grade upon the commencement of such term.
The school district may, by resolution of its board, allow for a full year school plan.

(Source: P.A. 87-359.)

(105 ILCS 5/34-19) (from Ch. 122, par. 34-19)

Sec. 34-19. By-laws, rules and regulations; business transacted at regular meetings; voting; records. The
board shall, subject to the limitations in this Article, establish by-laws, rules and regulations, which shall
have the force of ordinances, for the proper maintenance of a uniform system of discipline for both
employees and pupils, and for the entire management of the schools, and may fix the school age of pupils,
the minimum of which in kindergartens shall not be under 4 years, except that children who have attended a
non-public preschool and continued their education at that school through kindergarten, were taught in
kindergarten by an appropriately certified teacher, and will attain the age of 6 years on or before December
31 of the year of the 2009-2010 school term and each school term thereafter may attend first grade upon
commencement of such term, and in grade schools shall not be under 6 years. It may expel, suspend or,
subject to the limitations of all policies established or adopted under Section 14-8.05, otherwise discipline
any pupil found guilty of gross disobedience, misconduct or other violation of the by-laws, rules and
regulations. The bylaws, rules and regulations of the board shall be enacted, money shall be appropriated or
expended, salaries shall be fixed or changed, and textbooks and courses of instruction shall be adopted or
changed only at the regular meetings of the board and by a vote of a majority of the full membership of the
board; provided that notwithstanding any other provision of this Article or the School Code, neither the
board or any local school council may purchase any textbook for use in any public school of the district
from any textbook publisher that fails to furnish any computer diskettes as required under Section 28-21.
The board shall be further encouraged to provide opportunities for public hearing and testimony before the
adoption of bylaws, rules and regulations. Upon all propositions requiring for their adoption at least a
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majority of all the members of the board the yeas and nays shall be taken and reported. The by-laws, rules
and regulations of the board shall not be repealed, amended or added to, except by a vote of 2/3 of the full
membership of the board. The board shall keep a record of all its proceedings. Such records and all
by-laws, rules and regulations, or parts thereof, may be proved by a copy thereof certified to be such by the
secretary of the board, but if they are printed in book or pamphlet form which are purported to be published
by authority of the board they need not be otherwise published and the book or pamphlet shall be received
as evidence, without further proof, of the records, by-laws, rules and regulations, or any part thereof, as of
the dates thereof as shown in such book or pamphlet, in all courts and places where judicial proceedings are
had.

Notwithstanding any other provision in this Article or in the School Code, the board may delegate to the
general superintendent or to the attorney the authorities granted to the board in the School Code, provided
such delegation and appropriate oversight procedures are made pursuant to board by-laws, rules and
regulations, adopted as herein provided, except that the board may not delegate its authorities and
responsibilities regarding (1) budget approval obligations; (2) rule-making functions; (3) desegregation
obligations; (4) real estate acquisition, sale or lease in excess of 10 years as provided in Section 34-21; (5)
the levy of taxes; or (6) any mandates imposed upon the board by "An Act in relation to school reform in
cities over 500,000, amending Acts herein named", approved December 12, 1988 (P.A. 85-1418).

(Source: P.A. 88-45; 89-15, eff. 5-30-95.)
Section 99. Effective date. This Act takes effect July 1, 2009.".

AMENDMENT NO. _2 . Amend House Bill 806, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 1, as follows:
on page 3, line 10, after "(ii)", by inserting "based upon an assessment of the child's readiness."; and
on page 3, line 22, after "and", by inserting ", based upon an assessment of the child's readiness,"; and
on page 4, line 13, after "that", by inserting ", based upon an assessment of the child's readiness,".

The foregoing message from the Senate reporting Senate Amendments numbered 1 and 2 to HOUSE
BILL 806 was placed on the Calendar on the order of Concurrence.

A message from the Senate by
Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has
concurred with the House of Representatives in the passage of a bill of the following title to-wit:
HOUSE BILL 2239

A bill for AN ACT in relation to budget implementation.

Together with the attached amendment thereto (which amendment has been printed by the Senate),
in the adoption of which I am instructed to ask the concurrence of the House, to-wit:

Senate Amendment No. 1 to HOUSE BILL NO. 2239

Passed the Senate, as amended, October 15, 2009.

Jillayne Rock, Secretary of the Senate

AMENDMENT NO. _1 . Amend House Bill 2239 by replacing everything after the enacting clause
with the following:
"Section 5. The Illinois Income Tax Act is amended by changing Section 203 as follows:
(35 ILCS 5/203) (from Ch. 120, par. 2-203)
Sec. 203. Base income defined.
(a) Individuals.
(1) In general. In the case of an individual, base income means an amount equal to the
taxpayer's adjusted gross income for the taxable year as modified by paragraph (2).
(2) Modifications. The adjusted gross income referred to in paragraph (1) shall be
modified by adding thereto the sum of the following amounts:
(A) An amount equal to all amounts paid or accrued to the taxpayer as interest or
dividends during the taxable year to the extent excluded from gross income in the computation of
adjusted gross income, except stock dividends of qualified public utilities described in Section 305(e)
of the Internal Revenue Code;
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(B) An amount equal to the amount of tax imposed by this Act to the extent deducted
from gross income in the computation of adjusted gross income for the taxable year;
(C) An amount equal to the amount received during the taxable year as a recovery or
refund of real property taxes paid with respect to the taxpayer's principal residence under the Revenue
Act of 1939 and for which a deduction was previously taken under subparagraph (L) of this paragraph
(2) prior to July 1, 1991, the retrospective application date of Article 4 of Public Act 87-17. In the case
of multi-unit or multi-use structures and farm dwellings, the taxes on the taxpayer's principal residence
shall be that portion of the total taxes for the entire property which is attributable to such principal
residence;
(D) An amount equal to the amount of the capital gain deduction allowable under the
Internal Revenue Code, to the extent deducted from gross income in the computation of adjusted gross
income;
(D-5) An amount, to the extent not included in adjusted gross income, equal to the
amount of money withdrawn by the taxpayer in the taxable year from a medical care savings account
and the interest earned on the account in the taxable year of a withdrawal pursuant to subsection (b) of
Section 20 of the Medical Care Savings Account Act or subsection (b) of Section 20 of the Medical
Care Savings Account Act of 2000;
(D-10) For taxable years ending after December 31, 1997, an amount equal to any
eligible remediation costs that the individual deducted in computing adjusted gross income and for
which the individual claims a credit under subsection (1) of Section 201;
(D-15) For taxable years 2001 and thereafter, an amount equal to the bonus
depreciation deduction taken on the taxpayer's federal income tax return for the taxable year under
subsection (k) of Section 168 of the Internal Revenue Code;
(D-16) If the taxpayer sells, transfers, abandons, or otherwise disposes of property
for which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (D-15), then an amount equal to the aggregate amount of the deductions taken in all
taxable years under subparagraph (Z) with respect to that property.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was allowed in any taxable year to make a subtraction modification under
subparagraph (Z), then an amount equal to that subtraction modification.
The taxpayer is required to make the addition modification under this subparagraph
only once with respect to any one piece of property;
(D-17) An amount equal to the amount otherwise allowed as a deduction in computing
base income for interest paid, accrued, or incurred, directly or indirectly, (i) for taxable years ending
on or after December 31, 2004, to a foreign person who would be a member of the same unitary
business group but for the fact that foreign person's business activity outside the United States is 80%
or more of the foreign person's total business activity and (ii) for taxable years ending on or after
December 31, 2008, to a person who would be a member of the same unitary business group but for
the fact that the person is prohibited under Section 1501(a)(27) from being included in the unitary
business group because he or she is ordinarily required to apportion business income under different
subsections of Section 304. The addition modification required by this subparagraph shall be reduced
to the extent that dividends were included in base income of the unitary group for the same taxable
year and received by the taxpayer or by a member of the taxpayer's unitary business group (including
amounts included in gross income under Sections 951 through 964 of the Internal Revenue Code and
amounts included in gross income under Section 78 of the Internal Revenue Code) with respect to the
stock of the same person to whom the interest was paid, accrued, or incurred.
This paragraph shall not apply to the following:
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to a
person who is subject in a foreign country or state, other than a state which requires mandatory
unitary reporting, to a tax on or measured by net income with respect to such interest; or
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer can establish, based on a preponderance of the evidence, both of the
following:
(a) the person, during the same taxable year, paid, accrued, or incurred,
the interest to a person that is not a related member, and
(b) the transaction giving rise to the interest expense between the taxpayer
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and the person did not have as a principal purpose the avoidance of Illinois income tax, and is
paid pursuant to a contract or agreement that reflects an arm's-length interest rate and terms; or
(iii) the taxpayer can establish, based on clear and convincing evidence, that
the interest paid, accrued, or incurred relates to a contract or agreement entered into at arm's-length
rates and terms and the principal purpose for the payment is not federal or Illinois tax avoidance; or
(iv) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer establishes by clear and convincing evidence that the adjustments are
unreasonable; or if the taxpayer and the Director agree in writing to the application or use of an
alternative method of apportionment under Section 304(f).
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act;
(D-18) An amount equal to the amount of intangible expenses and costs otherwise
allowed as a deduction in computing base income, and that were paid, accrued, or incurred, directly or
indirectly, (i) for taxable years ending on or after December 31, 2004, to a foreign person who would
be a member of the same unitary business group but for the fact that the foreign person's business
activity outside the United States is 80% or more of that person's total business activity and (ii) for
taxable years ending on or after December 31, 2008, to a person who would be a member of the same
unitary business group but for the fact that the person is prohibited under Section 1501(a)(27) from
being included in the unitary business group because he or she is ordinarily required to apportion
business income under different subsections of Section 304. The addition modification required by
this subparagraph shall be reduced to the extent that dividends were included in base income of the
unitary group for the same taxable year and received by the taxpayer or by a member of the taxpayer's
unitary business group (including amounts included in gross income under Sections 951 through 964
of the Internal Revenue Code and amounts included in gross income under Section 78 of the Internal
Revenue Code) with respect to the stock of the same person to whom the intangible expenses and
costs were directly or indirectly paid, incurred, or accrued. The preceding sentence does not apply to
the extent that the same dividends caused a reduction to the addition modification required under
Section 203(a)(2)(D-17) of this Act. As used in this subparagraph, the term "intangible expenses and
costs" includes (1) expenses, losses, and costs for, or related to, the direct or indirect acquisition, use,
maintenance or management, ownership, sale, exchange, or any other disposition of intangible
property; (2) losses incurred, directly or indirectly, from factoring transactions or discounting
transactions; (3) royalty, patent, technical, and copyright fees; (4) licensing fees; and (5) other similar
expenses and costs. For purposes of this subparagraph, "intangible property" includes patents, patent
applications, trade names, trademarks, service marks, copyrights, mask works, trade secrets, and
similar types of intangible assets.
This paragraph shall not apply to the following:
(i) any item of intangible expenses or costs paid, accrued, or incurred,
directly or indirectly, from a transaction with a person who is subject in a foreign country or state,
other than a state which requires mandatory unitary reporting, to a tax on or measured by net
income with respect to such item; or
(i1) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, if the taxpayer can establish, based on a preponderance of the evidence, both
of the following:
(a) the person during the same taxable year paid, accrued, or incurred, the
intangible expense or cost to a person that is not a related member, and
(b) the transaction giving rise to the intangible expense or cost between
the taxpayer and the person did not have as a principal purpose the avoidance of Illinois income
tax, and is paid pursuant to a contract or agreement that reflects arm's-length terms; or
(i) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, from a transaction with a person if the taxpayer establishes by clear and
convincing evidence, that the adjustments are unreasonable; or if the taxpayer and the Director
agree in writing to the application or use of an alternative method of apportionment under Section
304(6);
Nothing in this subsection shall preclude the Director from making any other
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adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the

effective date of this amendment provided such adjustment is made pursuant to regulation adopted

by the Department and such regulations provide methods and standards by which the Department

will utilize its authority under Section 404 of this Act;

(D-19) For taxable years ending on or after December 31, 2008, an amount equal to
the amount of insurance premium expenses and costs otherwise allowed as a deduction in computing
base income, and that were paid, accrued, or incurred, directly or indirectly, to a person who would be
a member of the same unitary business group but for the fact that the person is prohibited under
Section 1501(a)(27) from being included in the unitary business group because he or she is ordinarily
required to apportion business income under different subsections of Section 304. The addition
modification required by this subparagraph shall be reduced to the extent that dividends were included
in base income of the unitary group for the same taxable year and received by the taxpayer or by a
member of the taxpayer's unitary business group (including amounts included in gross income under
Sections 951 through 964 of the Internal Revenue Code and amounts included in gross income under
Section 78 of the Internal Revenue Code) with respect to the stock of the same person to whom the
premiums and costs were directly or indirectly paid, incurred, or accrued. The preceding sentence does
not apply to the extent that the same dividends caused a reduction to the addition modification
required under Section 203(a)(2)(D-17) or Section 203(a)(2)(D-18) of this Act.

(D-20) For taxable years beginning on or after January 1, 2002 and ending on or
before December 31, 2006, in the case of a distribution from a qualified tuition program under Section
529 of the Internal Revenue Code, other than (i) a distribution from a College Savings Pool created
under Section 16.5 of the State Treasurer Act or (ii) a distribution from the Illinois Prepaid Tuition
Trust Fund, an amount equal to the amount excluded from gross income under Section 529(c)(3)(B).
For taxable years beginning on or after January 1, 2007, in the case of a distribution from a qualified
tuition program under Section 529 of the Internal Revenue Code, other than (i) a distribution from a
College Savings Pool created under Section 16.5 of the State Treasurer Act, (ii) a distribution from the
Illinois Prepaid Tuition Trust Fund, or (iii) a distribution from a qualified tuition program under
Section 529 of the Internal Revenue Code that (I) adopts and determines that its offering materials
comply with the College Savings Plans Network's disclosure principles and (I) has made reasonable
efforts to inform in-state residents of the existence of in-state qualified tuition programs by informing
Illinois residents directly and, where applicable, to inform financial intermediaries distributing the
program to inform in-state residents of the existence of in-state qualified tuition programs at least
annually, an amount equal to the amount excluded from gross income under Section 529(c)(3)(B).

For the purposes of this subparagraph (D-20), a qualified tuition program has made
reasonable efforts if it makes disclosures (which may use the term "in-state program" or "in-state plan”
and need not specifically refer to Illinois or its qualified programs by name) (i) directly to prospective
participants in its offering materials or makes a public disclosure, such as a website posting; and (ii)
where applicable, to intermediaries selling the out-of-state program in the same manner that the
out-of-state program distributes its offering materials;

(D-21) For taxable years beginning on or after January 1, 2007, in the case of
transfer of moneys from a qualified tuition program under Section 529 of the Internal Revenue Code
that is administered by the State to an out-of-state program, an amount equal to the amount of moneys
previously deducted from base income under subsection (a)(2)(Y) of this Section;

(D-22) For taxable years beginning on or after January 1, 2009, in the case of a
nonqualified withdrawal or refund of moneys from a qualified tuition program under Section 529 of
the Internal Revenue Code administered by the State that is not used for qualified expenses at an
eligible education institution, an amount equal to the contribution component of the nonqualified
withdrawal or refund that was previously deducted from base income under subsection (a)(2)(y) of
this Section, provided that the withdrawal or refund did not result from the beneficiary's death or
disability; -

(D-23) 223 An amount equal to the credit allowable to the taxpayer under Section 218(a) of

this Act, determined without regard to Section 218(c) of this Act; -

and by deducting from the total so obtained the sum of the following amounts:

(E) For taxable years ending before December 31, 2001, any amount included in such
total in respect of any compensation (including but not limited to any compensation paid or accrued to
a serviceman while a prisoner of war or missing in action) paid to a resident by reason of being on
active duty in the Armed Forces of the United States and in respect of any compensation paid or
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accrued to a resident who as a governmental employee was a prisoner of war or missing in action, and
in respect of any compensation paid to a resident in 1971 or thereafter for annual training performed
pursuant to Sections 502 and 503, Title 32, United States Code as a member of the Illinois National
Guard or, beginning with taxable years ending on or after December 31, 2007, the National Guard of
any other state. For taxable years ending on or after December 31, 2001, any amount included in such
total in respect of any compensation (including but not limited to any compensation paid or accrued to
a serviceman while a prisoner of war or missing in action) paid to a resident by reason of being a
member of any component of the Armed Forces of the United States and in respect of any
compensation paid or accrued to a resident who as a governmental employee was a prisoner of war or
missing in action, and in respect of any compensation paid to a resident in 2001 or thereafter by reason
of being a member of the Illinois National Guard or, beginning with taxable years ending on or after
December 31, 2007, the National Guard of any other state. The provisions of this amendatory Act of
the 92nd General Assembly are exempt from the provisions of Section 250;

(F) An amount equal to all amounts included in such total pursuant to the provisions
of Sections 402(a), 402(c), 403(a), 403(b), 406(a), 407(a), and 408 of the Internal Revenue Code, or
included in such total as distributions under the provisions of any retirement or disability plan for
employees of any governmental agency or unit, or retirement payments to retired partners, which
payments are excluded in computing net earnings from self employment by Section 1402 of the
Internal Revenue Code and regulations adopted pursuant thereto;

(G) The valuation limitation amount;

(H) An amount equal to the amount of any tax imposed by this Act which was refunded

to the taxpayer and included in such total for the taxable year;

(I) An amount equal to all amounts included in such total pursuant to the provisions
of Section 111 of the Internal Revenue Code as a recovery of items previously deducted from adjusted
gross income in the computation of taxable income;

(J) An amount equal to those dividends included in such total which were paid by a
corporation which conducts business operations in an Enterprise Zone or zones created under the
Illinois Enterprise Zone Act or a River Edge Redevelopment Zone or zones created under the River
Edge Redevelopment Zone Act, and conducts substantially all of its operations in an Enterprise Zone
or zones or a River Edge Redevelopment Zone or zones. This subparagraph (J) is exempt from the
provisions of Section 250;

(K) An amount equal to those dividends included in such total that were paid by a
corporation that conducts business operations in a federally designated Foreign Trade Zone or
Sub-Zone and that is designated a High Impact Business located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (J) of paragraph (2) of this subsection shall not be
eligible for the deduction provided under this subparagraph (K);

(L) For taxable years ending after December 31, 1983, an amount equal to all social
security benefits and railroad retirement benefits included in such total pursuant to Sections 72(r) and
86 of the Internal Revenue Code;

(M) With the exception of any amounts subtracted under subparagraph (N), an amount
equal to the sum of all amounts disallowed as deductions by (i) Sections 171(a) (2), and 265(2) of the
Internal Revenue Code of 1954, as now or hereafter amended, and all amounts of expenses allocable
to interest and disallowed as deductions by Section 265(1) of the Internal Revenue Code of 1954, as
now or hereafter amended; and (ii) for taxable years ending on or after August 13, 1999, Sections
171(a)(2), 265, 280C, and 832(b)(5)(B)(i) of the Internal Revenue Code; the provisions of this
subparagraph are exempt from the provisions of Section 250;

(N) An amount equal to all amounts included in such total which are exempt from
taxation by this State either by reason of its statutes or Constitution or by reason of the Constitution,
treaties or statutes of the United States; provided that, in the case of any statute of this State that
exempts income derived from bonds or other obligations from the tax imposed under this Act, the
amount exempted shall be the interest net of bond premium amortization;

(O) An amount equal to any contribution made to a job training project established

pursuant to the Tax Increment Allocation Redevelopment Act;

(P) An amount equal to the amount of the deduction used to compute the federal
income tax credit for restoration of substantial amounts held under claim of right for the taxable year
pursuant to Section 1341 of the Internal Revenue Code of 1986;

(Q) An amount equal to any amounts included in such total, received by the taxpayer
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as an acceleration in the payment of life, endowment or annuity benefits in advance of the time they
would otherwise be payable as an indemnity for a terminal illness;

(R) An amount equal to the amount of any federal or State bonus paid to veterans of

the Persian Gulf War;

(S) An amount, to the extent included in adjusted gross income, equal to the amount
of a contribution made in the taxable year on behalf of the taxpayer to a medical care savings account
established under the Medical Care Savings Account Act or the Medical Care Savings Account Act of
2000 to the extent the contribution is accepted by the account administrator as provided in that Act;

(T) An amount, to the extent included in adjusted gross income, equal to the amount
of interest earned in the taxable year on a medical care savings account established under the Medical
Care Savings Account Act or the Medical Care Savings Account Act of 2000 on behalf of the
taxpayer, other than interest added pursuant to item (D-5) of this paragraph (2);

(U) For one taxable year beginning on or after January 1, 1994, an amount equal to
the total amount of tax imposed and paid under subsections (a) and (b) of Section 201 of this Act on
grant amounts received by the taxpayer under the Nursing Home Grant Assistance Act during the
taxpayer's taxable years 1992 and 1993;

(V) Beginning with tax years ending on or after December 31, 1995 and ending with
tax years ending on or before December 31, 2004, an amount equal to the amount paid by a taxpayer
who is a self-employed taxpayer, a partner of a partnership, or a shareholder in a Subchapter S
corporation for health insurance or long-term care insurance for that taxpayer or that taxpayer's spouse
or dependents, to the extent that the amount paid for that health insurance or long-term care insurance
may be deducted under Section 213 of the Internal Revenue Code of 1986, has not been deducted on
the federal income tax return of the taxpayer, and does not exceed the taxable income attributable to
that taxpayer's income, self-employment income, or Subchapter S corporation income; except that no
deduction shall be allowed under this item (V) if the taxpayer is eligible to participate in any health
insurance or long-term care insurance plan of an employer of the taxpayer or the taxpayer's spouse.
The amount of the health insurance and long-term care insurance subtracted under this item (V) shall
be determined by multiplying total health insurance and long-term care insurance premiums paid by
the taxpayer times a number that represents the fractional percentage of eligible medical expenses
under Section 213 of the Internal Revenue Code of 1986 not actually deducted on the taxpayer's
federal income tax return;

(W) For taxable years beginning on or after January 1, 1998, all amounts included in
the taxpayer's federal gross income in the taxable year from amounts converted from a regular IRA to
a Roth IRA. This paragraph is exempt from the provisions of Section 250;

(X) For taxable year 1999 and thereafter, an amount equal to the amount of any (i)
distributions, to the extent includible in gross income for federal income tax purposes, made to the
taxpayer because of his or her status as a victim of persecution for racial or religious reasons by Nazi
Germany or any other Axis regime or as an heir of the victim and (ii) items of income, to the extent
includible in gross income for federal income tax purposes, attributable to, derived from or in any way
related to assets stolen from, hidden from, or otherwise lost to a victim of persecution for racial or
religious reasons by Nazi Germany or any other Axis regime immediately prior to, during, and
immediately after World War 11, including, but not limited to, interest on the proceeds receivable as
insurance under policies issued to a victim of persecution for racial or religious reasons by Nazi
Germany or any other Axis regime by European insurance companies immediately prior to and during
World War II; provided, however, this subtraction from federal adjusted gross income does not apply
to assets acquired with such assets or with the proceeds from the sale of such assets; provided, further,
this paragraph shall only apply to a taxpayer who was the first recipient of such assets after their
recovery and who is a victim of persecution for racial or religious reasons by Nazi Germany or any
other Axis regime or as an heir of the victim. The amount of and the eligibility for any public
assistance, benefit, or similar entitlement is not affected by the inclusion of items (i) and (ii) of this
paragraph in gross income for federal income tax purposes. This paragraph is exempt from the
provisions of Section 250;

(Y) For taxable years beginning on or after January 1, 2002 and ending on or before
December 31, 2004, moneys contributed in the taxable year to a College Savings Pool account under
Section 16.5 of the State Treasurer Act, except that amounts excluded from gross income under
Section 529(¢c)(3)(C)(i) of the Internal Revenue Code shall not be considered moneys contributed
under this subparagraph (Y). For taxable years beginning on or after January 1, 2005, a maximum of
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$10,000 contributed in the taxable year to (i) a College Savings Pool account under Section 16.5 of the
State Treasurer Act or (ii) the Illinois Prepaid Tuition Trust Fund, except that amounts excluded from
gross income under Section 529(c)(3)(C)(i) of the Internal Revenue Code shall not be considered
moneys contributed under this subparagraph (Y). For purposes of this subparagraph, contributions
made by an employer on behalf of an employee, or matching contributions made by an employee,
shall be treated as made by the employee. This subparagraph (Y) is exempt from the provisions of
Section 250;
(Z) For taxable years 2001 and thereafter, for the taxable year in which the bonus
depreciation deduction is taken on the taxpayer's federal income tax return under subsection (k) of
Section 168 of the Internal Revenue Code and for each applicable taxable year thereafter, an amount
equal to "x", where:
(1) "y" equals the amount of the depreciation deduction taken for the taxable
year on the taxpayer's federal income tax return on property for which the bonus depreciation
deduction was taken in any year under subsection (k) of Section 168 of the Internal Revenue Code,
but not including the bonus depreciation deduction;
(2) for taxable years ending on or before December 31, 2005, "x" equals "y"
multiplied by 30 and then divided by 70 (or "y" multiplied by 0.429); and
(3) for taxable years ending after December 31, 2005:
(1) for property on which a bonus depreciation deduction of 30% of the
adjusted basis was taken, "x" equals "y" multiplied by 30 and then divided by 70 (or "y"
multiplied by 0.429); and
(i1) for property on which a bonus depreciation deduction of 50% of the
adjusted basis was taken, "x" equals "y" multiplied by 1.0.
The aggregate amount deducted under this subparagraph in all taxable years for any
one piece of property may not exceed the amount of the bonus depreciation deduction taken on that
property on the taxpayer's federal income tax return under subsection (k) of Section 168 of the Internal
Revenue Code. This subparagraph (Z) is exempt from the provisions of Section 250;
(AA) If the taxpayer sells, transfers, abandons, or otherwise disposes of property
for which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (D-15), then an amount equal to that addition modification.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (D-15), then an amount equal to that addition modification.
The taxpayer is allowed to take the deduction under this subparagraph only once with
respect to any one piece of property.
This subparagraph (AA) is exempt from the provisions of Section 250;
(BB) Any amount included in adjusted gross income, other than salary, received by a
driver in a ridesharing arrangement using a motor vehicle;
(CC) The amount of (i) any interest income (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-17),
203(b)(2)(E-12), 203(c)(2)(G-12), or 203(d)(2)(D-7), but not to exceed the amount of that addition
modification, and (ii) any income from intangible property (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-18),
203(b)(2)(E-13), 203(c)(2)(G-13), or 203(d)(2)(D-8), but not to exceed the amount of that addition
modification. This subparagraph (CC) is exempt from the provisions of Section 250;
(DD) An amount equal to the interest income taken into account for the taxable year
(net of the deductions allocable thereto) with respect to transactions with (i) a foreign person who
would be a member of the taxpayer's unitary business group but for the fact that the foreign person's
business activity outside the United States is 80% or more of that person's total business activity and
(i1) for taxable years ending on or after December 31, 2008, to a person who would be a member of
the same unitary business group but for the fact that the person is prohibited under Section
1501(a)(27) from being included in the unitary business group because he or she is ordinarily required
to apportion business income under different subsections of Section 304, but not to exceed the
addition modification required to be made for the same taxable year under Section 203(a)(2)(D-17) for
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interest paid, accrued, or incurred, directly or indirectly, to the same person. This subparagraph (DD)
is exempt from the provisions of Section 250; and

(EE) An amount equal to the income from intangible property taken into account for
the taxable year (net of the deductions allocable thereto) with respect to transactions with (i) a foreign
person who would be a member of the taxpayer's unitary business group but for the fact that the
foreign person's business activity outside the United States is 80% or more of that person's total
business activity and (ii) for taxable years ending on or after December 31, 2008, to a person who
would be a member of the same unitary business group but for the fact that the person is prohibited
under Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304, but not to
exceed the addition modification required to be made for the same taxable year under Section
203(a)(2)(D-18) for intangible expenses and costs paid, accrued, or incurred, directly or indirectly, to
the same foreign person. This subparagraph (EE) is exempt from the provisions of Section 250.

(b) Corporations.
(1) In general. In the case of a corporation, base income means an amount equal to the
taxpayer's taxable income for the taxable year as modified by paragraph (2).

(2) Modifications. The taxable income referred to in paragraph (1) shall be modified by
adding thereto the sum of the following amounts:

(A) An amount equal to all amounts paid or accrued to the taxpayer as interest and
all distributions received from regulated investment companies during the taxable year to the extent
excluded from gross income in the computation of taxable income;

(B) An amount equal to the amount of tax imposed by this Act to the extent deducted

from gross income in the computation of taxable income for the taxable year;

(C) In the case of a regulated investment company, an amount equal to the excess of
(1) the net long-term capital gain for the taxable year, over (ii) the amount of the capital gain dividends
designated as such in accordance with Section 852(b)(3)(C) of the Internal Revenue Code and any
amount designated under Section 852(b)(3)(D) of the Internal Revenue Code, attributable to the
taxable year (this amendatory Act of 1995 (Public Act 89-89) is declarative of existing law and is not
a new enactment);

(D) The amount of any net operating loss deduction taken in arriving at taxable
income, other than a net operating loss carried forward from a taxable year ending prior to December
31, 1986;

(E) For taxable years in which a net operating loss carryback or carryforward from a
taxable year ending prior to December 31, 1986 is an element of taxable income under paragraph (1)
of subsection (e) or subparagraph (E) of paragraph (2) of subsection (¢), the amount by which addition
modifications other than those provided by this subparagraph (E) exceeded subtraction modifications
in such earlier taxable year, with the following limitations applied in the order that they are listed:

(i) the addition modification relating to the net operating loss carried back or

forward to the taxable year from any taxable year ending prior to December 31, 1986 shall be

reduced by the amount of addition modification under this subparagraph (E) which related to that

net operating loss and which was taken into account in calculating the base income of an earlier

taxable year, and

(i1) the addition modification relating to the net operating loss carried back

or forward to the taxable year from any taxable year ending prior to December 31, 1986 shall not

exceed the amount of such carryback or carryforward,;

For taxable years in which there is a net operating loss carryback or carryforward
from more than one other taxable year ending prior to December 31, 1986, the addition modification
provided in this subparagraph (E) shall be the sum of the amounts computed independently under the
preceding provisions of this subparagraph (E) for each such taxable year;

(E-5) For taxable years ending after December 31, 1997, an amount equal to any
eligible remediation costs that the corporation deducted in computing adjusted gross income and for
which the corporation claims a credit under subsection (1) of Section 201;

(E-10) For taxable years 2001 and thereafter, an amount equal to the bonus
depreciation deduction taken on the taxpayer's federal income tax return for the taxable year under
subsection (k) of Section 168 of the Internal Revenue Code;

(E-11) If the taxpayer sells, transfers, abandons, or otherwise disposes of property
for which the taxpayer was required in any taxable year to make an addition modification under
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subparagraph (E-10), then an amount equal to the aggregate amount of the deductions taken in all
taxable years under subparagraph (T) with respect to that property.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was allowed in any taxable year to make a subtraction modification under
subparagraph (T), then an amount equal to that subtraction modification.
The taxpayer is required to make the addition modification under this subparagraph
only once with respect to any one piece of property;
(E-12) An amount equal to the amount otherwise allowed as a deduction in computing
base income for interest paid, accrued, or incurred, directly or indirectly, (i) for taxable years ending
on or after December 31, 2004, to a foreign person who would be a member of the same unitary
business group but for the fact the foreign person's business activity outside the United States is 80%
or more of the foreign person's total business activity and (ii) for taxable years ending on or after
December 31, 2008, to a person who would be a member of the same unitary business group but for
the fact that the person is prohibited under Section 1501(a)(27) from being included in the unitary
business group because he or she is ordinarily required to apportion business income under different
subsections of Section 304. The addition modification required by this subparagraph shall be reduced
to the extent that dividends were included in base income of the unitary group for the same taxable
year and received by the taxpayer or by a member of the taxpayer's unitary business group (including
amounts included in gross income pursuant to Sections 951 through 964 of the Internal Revenue Code
and amounts included in gross income under Section 78 of the Internal Revenue Code) with respect to
the stock of the same person to whom the interest was paid, accrued, or incurred.
This paragraph shall not apply to the following:
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to a
person who is subject in a foreign country or state, other than a state which requires mandatory
unitary reporting, to a tax on or measured by net income with respect to such interest; or
(ii) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer can establish, based on a preponderance of the evidence, both of the
following:
(a) the person, during the same taxable year, paid, accrued, or incurred,
the interest to a person that is not a related member, and
(b) the transaction giving rise to the interest expense between the taxpayer
and the person did not have as a principal purpose the avoidance of Illinois income tax, and is
paid pursuant to a contract or agreement that reflects an arm's-length interest rate and terms; or
(iii) the taxpayer can establish, based on clear and convincing evidence, that
the interest paid, accrued, or incurred relates to a contract or agreement entered into at arm's-length
rates and terms and the principal purpose for the payment is not federal or Illinois tax avoidance; or
(iv) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer establishes by clear and convincing evidence that the adjustments are
unreasonable; or if the taxpayer and the Director agree in writing to the application or use of an
alternative method of apportionment under Section 304(f).
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act;
(E-13) An amount equal to the amount of intangible expenses and costs otherwise
allowed as a deduction in computing base income, and that were paid, accrued, or incurred, directly or
indirectly, (i) for taxable years ending on or after December 31, 2004, to a foreign person who would
be a member of the same unitary business group but for the fact that the foreign person's business
activity outside the United States is 80% or more of that person's total business activity and (ii) for
taxable years ending on or after December 31, 2008, to a person who would be a member of the same
unitary business group but for the fact that the person is prohibited under Section 1501(a)(27) from
being included in the unitary business group because he or she is ordinarily required to apportion
business income under different subsections of Section 304. The addition modification required by
this subparagraph shall be reduced to the extent that dividends were included in base income of the
unitary group for the same taxable year and received by the taxpayer or by a member of the taxpayer's
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unitary business group (including amounts included in gross income pursuant to Sections 951 through
964 of the Internal Revenue Code and amounts included in gross income under Section 78 of the
Internal Revenue Code) with respect to the stock of the same person to whom the intangible expenses
and costs were directly or indirectly paid, incurred, or accrued. The preceding sentence shall not apply
to the extent that the same dividends caused a reduction to the addition modification required under
Section 203(b)(2)(E-12) of this Act. As used in this subparagraph, the term "intangible expenses and
costs" includes (1) expenses, losses, and costs for, or related to, the direct or indirect acquisition, use,
maintenance or management, ownership, sale, exchange, or any other disposition of intangible
property; (2) losses incurred, directly or indirectly, from factoring transactions or discounting
transactions; (3) royalty, patent, technical, and copyright fees; (4) licensing fees; and (5) other similar
expenses and costs. For purposes of this subparagraph, "intangible property" includes patents, patent
applications, trade names, trademarks, service marks, copyrights, mask works, trade secrets, and
similar types of intangible assets.
This paragraph shall not apply to the following:
(i) any item of intangible expenses or costs paid, accrued, or incurred,
directly or indirectly, from a transaction with a person who is subject in a foreign country or state,
other than a state which requires mandatory unitary reporting, to a tax on or measured by net
income with respect to such item; or
(i1) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, if the taxpayer can establish, based on a preponderance of the evidence, both
of the following:
(a) the person during the same taxable year paid, accrued, or incurred, the
intangible expense or cost to a person that is not a related member, and
(b) the transaction giving rise to the intangible expense or cost between
the taxpayer and the person did not have as a principal purpose the avoidance of Illinois income
tax, and is paid pursuant to a contract or agreement that reflects arm's-length terms; or
(iii) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, from a transaction with a person if the taxpayer establishes by clear and
convincing evidence, that the adjustments are unreasonable; or if the taxpayer and the Director
agree in writing to the application or use of an alternative method of apportionment under Section
304(f);
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act;
(E-14) For taxable years ending on or after December 31, 2008, an amount equal to
the amount of insurance premium expenses and costs otherwise allowed as a deduction in computing
base income, and that were paid, accrued, or incurred, directly or indirectly, to a person who would be
a member of the same unitary business group but for the fact that the person is prohibited under
Section 1501(a)(27) from being included in the unitary business group because he or she is ordinarily
required to apportion business income under different subsections of Section 304. The addition
modification required by this subparagraph shall be reduced to the extent that dividends were included
in base income of the unitary group for the same taxable year and received by the taxpayer or by a
member of the taxpayer's unitary business group (including amounts included in gross income under
Sections 951 through 964 of the Internal Revenue Code and amounts included in gross income under
Section 78 of the Internal Revenue Code) with respect to the stock of the same person to whom the
premiums and costs were directly or indirectly paid, incurred, or accrued. The preceding sentence does
not apply to the extent that the same dividends caused a reduction to the addition modification
required under Section 203(b)(2)(E-12) or Section 203(b)(2)(E-13) of this Act;
(E-15) For taxable years beginning after December 31, 2008, any deduction for
dividends paid by a captive real estate investment trust that is allowed to a real estate investment trust
under Section 857(b)(2)(B) of the Internal Revenue Code for dividends paid,;
(E-16) An amount equal to the credit allowable to the taxpayer under Section 218(a)
of this Act, determined without regard to Section 218(c) of this Act; =
and by deducting from the total so obtained the sum of the following amounts:
(F) An amount equal to the amount of any tax imposed by this Act which was refunded
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to the taxpayer and included in such total for the taxable year;
(G) An amount equal to any amount included in such total under Section 78 of the
Internal Revenue Code;

(H) In the case of a regulated investment company, an amount equal to the amount of
exempt interest dividends as defined in subsection (b) (5) of Section 852 of the Internal Revenue
Code, paid to shareholders for the taxable year;

(I) With the exception of any amounts subtracted under subparagraph (J), an amount
equal to the sum of all amounts disallowed as deductions by (i) Sections 171(a) (2), and 265(a)(2) and
amounts disallowed as interest expense by Section 291(a)(3) of the Internal Revenue Code, as now or
hereafter amended, and all amounts of expenses allocable to interest and disallowed as deductions by
Section 265(a)(1) of the Internal Revenue Code, as now or hereafter amended; and (ii) for taxable
years ending on or after August 13, 1999, Sections 171(a)(2), 265, 280C, 291(a)(3), and
832(b)(5)(B)(i) of the Internal Revenue Code; the provisions of this subparagraph are exempt from the
provisions of Section 250;

(J) An amount equal to all amounts included in such total which are exempt from
taxation by this State either by reason of its statutes or Constitution or by reason of the Constitution,
treaties or statutes of the United States; provided that, in the case of any statute of this State that
exempts income derived from bonds or other obligations from the tax imposed under this Act, the
amount exempted shall be the interest net of bond premium amortization;

(K) An amount equal to those dividends included in such total which were paid by a
corporation which conducts business operations in an Enterprise Zone or zones created under the
Illinois Enterprise Zone Act or a River Edge Redevelopment Zone or zones created under the River
Edge Redevelopment Zone Act and conducts substantially all of its operations in an Enterprise Zone
or zones or a River Edge Redevelopment Zone or zones. This subparagraph (K) is exempt from the
provisions of Section 250;

(L) An amount equal to those dividends included in such total that were paid by a
corporation that conducts business operations in a federally designated Foreign Trade Zone or
Sub-Zone and that is designated a High Impact Business located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (K) of paragraph 2 of this subsection shall not be
eligible for the deduction provided under this subparagraph (L);

(M) For any taxpayer that is a financial organization within the meaning of Section
304(c) of this Act, an amount included in such total as interest income from a loan or loans made by
such taxpayer to a borrower, to the extent that such a loan is secured by property which is eligible for
the Enterprise Zone Investment Credit or the River Edge Redevelopment Zone Investment Credit. To
determine the portion of a loan or loans that is secured by property eligible for a Section 201(f)
investment credit to the borrower, the entire principal amount of the loan or loans between the
taxpayer and the borrower should be divided into the basis of the Section 201(f) investment credit
property which secures the loan or loans, using for this purpose the original basis of such property on
the date that it was placed in service in the Enterprise Zone or the River Edge Redevelopment Zone.
The subtraction modification available to taxpayer in any year under this subsection shall be that
portion of the total interest paid by the borrower with respect to such loan attributable to the eligible
property as calculated under the previous sentence. This subparagraph (M) is exempt from the
provisions of Section 250;

(M-1) For any taxpayer that is a financial organization within the meaning of
Section 304(c) of this Act, an amount included in such total as interest income from a loan or loans
made by such taxpayer to a borrower, to the extent that such a loan is secured by property which is
eligible for the High Impact Business Investment Credit. To determine the portion of a loan or loans
that is secured by property eligible for a Section 201(h) investment credit to the borrower, the entire
principal amount of the loan or loans between the taxpayer and the borrower should be divided into
the basis of the Section 201(h) investment credit property which secures the loan or loans, using for
this purpose the original basis of such property on the date that it was placed in service in a federally
designated Foreign Trade Zone or Sub-Zone located in Illinois. No taxpayer that is eligible for the
deduction provided in subparagraph (M) of paragraph (2) of this subsection shall be eligible for the
deduction provided under this subparagraph (M-1). The subtraction modification available to
taxpayers in any year under this subsection shall be that portion of the total interest paid by the
borrower with respect to such loan attributable to the eligible property as calculated under the previous
sentence;



37 [October 16, 2009]

(N) Two times any contribution made during the taxable year to a designated zone
organization to the extent that the contribution (i) qualifies as a charitable contribution under
subsection (c) of Section 170 of the Internal Revenue Code and (ii) must, by its terms, be used for a
project approved by the Department of Commerce and Economic Opportunity under Section 11 of the
Illinois Enterprise Zone Act or under Section 10-10 of the River Edge Redevelopment Zone Act. This
subparagraph (N) is exempt from the provisions of Section 250;
(O) An amount equal to: (i) 85% for taxable years ending on or before December 31,
1992, or, a percentage equal to the percentage allowable under Section 243(a)(1) of the Internal
Revenue Code of 1986 for taxable years ending after December 31, 1992, of the amount by which
dividends included in taxable income and received from a corporation that is not created or organized
under the laws of the United States or any state or political subdivision thereof, including, for taxable
years ending on or after December 31, 1988, dividends received or deemed received or paid or
deemed paid under Sections 951 through 964 of the Internal Revenue Code, exceed the amount of the
modification provided under subparagraph (G) of paragraph (2) of this subsection (b) which is related
to such dividends, and including, for taxable years ending on or after December 31, 2008, dividends
received from a captive real estate investment trust; plus (ii) 100% of the amount by which dividends,
included in taxable income and received, including, for taxable years ending on or after December 31,
1988, dividends received or deemed received or paid or deemed paid under Sections 951 through 964
of the Internal Revenue Code and including, for taxable years ending on or after December 31, 2008,
dividends received from a captive real estate investment trust, from any such corporation specified in
clause (i) that would but for the provisions of Section 1504 (b) (3) of the Internal Revenue Code be
treated as a member of the affiliated group which includes the dividend recipient, exceed the amount
of the modification provided under subparagraph (G) of paragraph (2) of this subsection (b) which is
related to such dividends. This subparagraph (O) is exempt from the provisions of Section 250 of this
Act;
(P) An amount equal to any contribution made to a job training project established
pursuant to the Tax Increment Allocation Redevelopment Act;
(Q) An amount equal to the amount of the deduction used to compute the federal
income tax credit for restoration of substantial amounts held under claim of right for the taxable year
pursuant to Section 1341 of the Internal Revenue Code of 1986;
(R) On and after July 20, 1999, in the case of an attorney-in-fact with respect to
whom an interinsurer or a reciprocal insurer has made the election under Section 835 of the Internal
Revenue Code, 26 U.S.C. 835, an amount equal to the excess, if any, of the amounts paid or incurred
by that interinsurer or reciprocal insurer in the taxable year to the attorney-in-fact over the deduction
allowed to that interinsurer or reciprocal insurer with respect to the attorney-in-fact under Section
835(b) of the Internal Revenue Code for the taxable year; the provisions of this subparagraph are
exempt from the provisions of Section 250;
(S) For taxable years ending on or after December 31, 1997, in the case of a
Subchapter S corporation, an amount equal to all amounts of income allocable to a shareholder subject
to the Personal Property Tax Replacement Income Tax imposed by subsections (c) and (d) of Section
201 of this Act, including amounts allocable to organizations exempt from federal income tax by
reason of Section 501(a) of the Internal Revenue Code. This subparagraph (S) is exempt from the
provisions of Section 250;
(T) For taxable years 2001 and thereafter, for the taxable year in which the bonus
depreciation deduction is taken on the taxpayer's federal income tax return under subsection (k) of
Section 168 of the Internal Revenue Code and for each applicable taxable year thereafter, an amount
equal to "x", where:
(1) "y" equals the amount of the depreciation deduction taken for the taxable
year on the taxpayer's federal income tax return on property for which the bonus depreciation
deduction was taken in any year under subsection (k) of Section 168 of the Internal Revenue Code,
but not including the bonus depreciation deduction;
(2) for taxable years ending on or before December 31, 2005, "x" equals "y"
multiplied by 30 and then divided by 70 (or "y" multiplied by 0.429); and
(3) for taxable years ending after December 31, 2005:
(1) for property on which a bonus depreciation deduction of 30% of the
adjusted basis was taken, "x" equals "y" multiplied by 30 and then divided by 70 (or "y"
multiplied by 0.429); and



[October 16, 2009] 38

(i1) for property on which a bonus depreciation deduction of 50% of the
adjusted basis was taken, "x" equals "y" multiplied by 1.0.
The aggregate amount deducted under this subparagraph in all taxable years for any
one piece of property may not exceed the amount of the bonus depreciation deduction taken on that
property on the taxpayer's federal income tax return under subsection (k) of Section 168 of the Internal
Revenue Code. This subparagraph (T) is exempt from the provisions of Section 250;
(U) If the taxpayer sells, transfers, abandons, or otherwise disposes of property
for which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (E-10), then an amount equal to that addition modification.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (E-10), then an amount equal to that addition modification.
The taxpayer is allowed to take the deduction under this subparagraph only once with
respect to any one piece of property.
This subparagraph (U) is exempt from the provisions of Section 250;
(V) The amount of: (i) any interest income (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-17),
203(b)(2)(E-12), 203(c)(2)(G-12), or 203(d)(2)(D-7), but not to exceed the amount of such addition
modification, (ii) any income from intangible property (net of the deductions allocable thereto) taken
into account for the taxable year with respect to a transaction with a taxpayer that is required to make
an addition modification with respect to such transaction under Section 203(a)(2)(D-18),
203(b)(2)(E-13), 203(c)(2)(G-13), or 203(d)(2)(D-8), but not to exceed the amount of such addition
modification, and (iii) any insurance premium income (net of deductions allocable thereto) taken into
account for the taxable year with respect to a transaction with a taxpayer that is required to make an
addition modification with respect to such transaction under Section 203(a)(2)(D-19), Section
203(b)(2)(E-14), Section 203(c)(2)(G-14), or Section 203(d)(2)(D-9), but not to exceed the amount of
that addition modification. This subparagraph (V) is exempt from the provisions of Section 250;
(W) An amount equal to the interest income taken into account for the taxable year
(net of the deductions allocable thereto) with respect to transactions with (i) a foreign person who
would be a member of the taxpayer's unitary business group but for the fact that the foreign person's
business activity outside the United States is 80% or more of that person's total business activity and
(i1) for taxable years ending on or after December 31, 2008, to a person who would be a member of
the same unitary business group but for the fact that the person is prohibited under Section
1501(a)(27) from being included in the unitary business group because he or she is ordinarily required
to apportion business income under different subsections of Section 304, but not to exceed the
addition modification required to be made for the same taxable year under Section 203(b)(2)(E-12) for
interest paid, accrued, or incurred, directly or indirectly, to the same person. This subparagraph (W) is
exempt from the provisions of Section 250; and
(X) An amount equal to the income from intangible property taken into account for
the taxable year (net of the deductions allocable thereto) with respect to transactions with (i) a foreign
person who would be a member of the taxpayer's unitary business group but for the fact that the
foreign person's business activity outside the United States is 80% or more of that person's total
business activity and (ii) for taxable years ending on or after December 31, 2008, to a person who
would be a member of the same unitary business group but for the fact that the person is prohibited
under Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304, but not to
exceed the addition modification required to be made for the same taxable year under Section
203(b)(2)(E-13) for intangible expenses and costs paid, accrued, or incurred, directly or indirectly, to
the same foreign person. This subparagraph (X) is exempt from the provisions of Section 250.
(3) Special rule. For purposes of paragraph (2) (A), "gross income" in the case of a
life insurance company, for tax years ending on and after December 31, 1994, shall mean the gross
investment income for the taxable year.
(c) Trusts and estates.
(1) In general. In the case of a trust or estate, base income means an amount equal to
the taxpayer's taxable income for the taxable year as modified by paragraph (2).
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(2) Modifications. Subject to the provisions of paragraph (3), the taxable income
referred to in paragraph (1) shall be modified by adding thereto the sum of the following amounts:
(A) An amount equal to all amounts paid or accrued to the taxpayer as interest or
dividends during the taxable year to the extent excluded from gross income in the computation of
taxable income;
(B) In the case of (i) an estate, $600; (ii) a trust which, under its governing
instrument, is required to distribute all of its income currently, $300; and (iii) any other trust, $100, but
in each such case, only to the extent such amount was deducted in the computation of taxable income;
(C) An amount equal to the amount of tax imposed by this Act to the extent deducted
from gross income in the computation of taxable income for the taxable year;
(D) The amount of any net operating loss deduction taken in arriving at taxable
income, other than a net operating loss carried forward from a taxable year ending prior to December
31, 1986;
(E) For taxable years in which a net operating loss carryback or carryforward from a
taxable year ending prior to December 31, 1986 is an element of taxable income under paragraph (1)
of subsection (e) or subparagraph (E) of paragraph (2) of subsection (¢), the amount by which addition
modifications other than those provided by this subparagraph (E) exceeded subtraction modifications
in such taxable year, with the following limitations applied in the order that they are listed:
(i) the addition modification relating to the net operating loss carried back or
forward to the taxable year from any taxable year ending prior to December 31, 1986 shall be
reduced by the amount of addition modification under this subparagraph (E) which related to that
net operating loss and which was taken into account in calculating the base income of an earlier
taxable year, and
(ii) the addition modification relating to the net operating loss carried back
or forward to the taxable year from any taxable year ending prior to December 31, 1986 shall not
exceed the amount of such carryback or carryforward,;
For taxable years in which there is a net operating loss carryback or carryforward
from more than one other taxable year ending prior to December 31, 1986, the addition modification
provided in this subparagraph (E) shall be the sum of the amounts computed independently under the
preceding provisions of this subparagraph (E) for each such taxable year;
(F) For taxable years ending on or after January 1, 1989, an amount equal to the tax
deducted pursuant to Section 164 of the Internal Revenue Code if the trust or estate is claiming the
same tax for purposes of the Illinois foreign tax credit under Section 601 of this Act;
(G) An amount equal to the amount of the capital gain deduction allowable under the
Internal Revenue Code, to the extent deducted from gross income in the computation of taxable
income;
(G-5) For taxable years ending after December 31, 1997, an amount equal to any
eligible remediation costs that the trust or estate deducted in computing adjusted gross income and for
which the trust or estate claims a credit under subsection (1) of Section 201;
(G-10) For taxable years 2001 and thereafter, an amount equal to the bonus
depreciation deduction taken on the taxpayer's federal income tax return for the taxable year under
subsection (k) of Section 168 of the Internal Revenue Code; and
(G-11) If the taxpayer sells, transfers, abandons, or otherwise disposes of property
for which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (G-10), then an amount equal to the aggregate amount of the deductions taken in all
taxable years under subparagraph (R) with respect to that property.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was allowed in any taxable year to make a subtraction modification under
subparagraph (R), then an amount equal to that subtraction modification.
The taxpayer is required to make the addition modification under this subparagraph
only once with respect to any one piece of property;
(G-12) An amount equal to the amount otherwise allowed as a deduction in computing
base income for interest paid, accrued, or incurred, directly or indirectly, (i) for taxable years ending
on or after December 31, 2004, to a foreign person who would be a member of the same unitary
business group but for the fact that the foreign person's business activity outside the United States is
80% or more of the foreign person's total business activity and (ii) for taxable years ending on or after



[October 16, 2009] 40

December 31, 2008, to a person who would be a member of the same unitary business group but for
the fact that the person is prohibited under Section 1501(a)(27) from being included in the unitary
business group because he or she is ordinarily required to apportion business income under different
subsections of Section 304. The addition modification required by this subparagraph shall be reduced
to the extent that dividends were included in base income of the unitary group for the same taxable
year and received by the taxpayer or by a member of the taxpayer's unitary business group (including
amounts included in gross income pursuant to Sections 951 through 964 of the Internal Revenue Code
and amounts included in gross income under Section 78 of the Internal Revenue Code) with respect to
the stock of the same person to whom the interest was paid, accrued, or incurred.
This paragraph shall not apply to the following:
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to a
person who is subject in a foreign country or state, other than a state which requires mandatory
unitary reporting, to a tax on or measured by net income with respect to such interest; or
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer can establish, based on a preponderance of the evidence, both of the
following:
(a) the person, during the same taxable year, paid, accrued, or incurred,
the interest to a person that is not a related member, and
(b) the transaction giving rise to the interest expense between the taxpayer
and the person did not have as a principal purpose the avoidance of Illinois income tax, and is
paid pursuant to a contract or agreement that reflects an arm's-length interest rate and terms; or
(ii1) the taxpayer can establish, based on clear and convincing evidence, that
the interest paid, accrued, or incurred relates to a contract or agreement entered into at arm's-length
rates and terms and the principal purpose for the payment is not federal or Illinois tax avoidance; or
(iv) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer establishes by clear and convincing evidence that the adjustments are
unreasonable; or if the taxpayer and the Director agree in writing to the application or use of an
alternative method of apportionment under Section 304(f).
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act;
(G-13) An amount equal to the amount of intangible expenses and costs otherwise
allowed as a deduction in computing base income, and that were paid, accrued, or incurred, directly or
indirectly, (i) for taxable years ending on or after December 31, 2004, to a foreign person who would
be a member of the same unitary business group but for the fact that the foreign person's business
activity outside the United States is 80% or more of that person's total business activity and (ii) for
taxable years ending on or after December 31, 2008, to a person who would be a member of the same
unitary business group but for the fact that the person is prohibited under Section 1501(a)(27) from
being included in the unitary business group because he or she is ordinarily required to apportion
business income under different subsections of Section 304. The addition modification required by
this subparagraph shall be reduced to the extent that dividends were included in base income of the
unitary group for the same taxable year and received by the taxpayer or by a member of the taxpayer's
unitary business group (including amounts included in gross income pursuant to Sections 951 through
964 of the Internal Revenue Code and amounts included in gross income under Section 78 of the
Internal Revenue Code) with respect to the stock of the same person to whom the intangible expenses
and costs were directly or indirectly paid, incurred, or accrued. The preceding sentence shall not apply
to the extent that the same dividends caused a reduction to the addition modification required under
Section 203(c)(2)(G-12) of this Act. As used in this subparagraph, the term "intangible expenses and
costs" includes: (1) expenses, losses, and costs for or related to the direct or indirect acquisition, use,
maintenance or management, ownership, sale, exchange, or any other disposition of intangible
property; (2) losses incurred, directly or indirectly, from factoring transactions or discounting
transactions; (3) royalty, patent, technical, and copyright fees; (4) licensing fees; and (5) other similar
expenses and costs. For purposes of this subparagraph, "intangible property" includes patents, patent
applications, trade names, trademarks, service marks, copyrights, mask works, trade secrets, and
similar types of intangible assets.
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This paragraph shall not apply to the following:
(i) any item of intangible expenses or costs paid, accrued, or incurred,
directly or indirectly, from a transaction with a person who is subject in a foreign country or state,
other than a state which requires mandatory unitary reporting, to a tax on or measured by net
income with respect to such item; or
(i1) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, if the taxpayer can establish, based on a preponderance of the evidence, both
of the following:
(a) the person during the same taxable year paid, accrued, or incurred, the
intangible expense or cost to a person that is not a related member, and
(b) the transaction giving rise to the intangible expense or cost between
the taxpayer and the person did not have as a principal purpose the avoidance of Illinois income
tax, and is paid pursuant to a contract or agreement that reflects arm's-length terms; or
(i) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, from a transaction with a person if the taxpayer establishes by clear and
convincing evidence, that the adjustments are unreasonable; or if the taxpayer and the Director
agree in writing to the application or use of an alternative method of apportionment under Section
304(f);
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act;
(G-14) For taxable years ending on or after December 31, 2008, an amount equal to
the amount of insurance premium expenses and costs otherwise allowed as a deduction in computing
base income, and that were paid, accrued, or incurred, directly or indirectly, to a person who would be
a member of the same unitary business group but for the fact that the person is prohibited under
Section 1501(a)(27) from being included in the unitary business group because he or she is ordinarily
required to apportion business income under different subsections of Section 304. The addition
modification required by this subparagraph shall be reduced to the extent that dividends were included
in base income of the unitary group for the same taxable year and received by the taxpayer or by a
member of the taxpayer's unitary business group (including amounts included in gross income under
Sections 951 through 964 of the Internal Revenue Code and amounts included in gross income under
Section 78 of the Internal Revenue Code) with respect to the stock of the same person to whom the
premiums and costs were directly or indirectly paid, incurred, or accrued. The preceding sentence does
not apply to the extent that the same dividends caused a reduction to the addition modification
required under Section 203(c)(2)(G-12) or Section 203(c)(2)(G-13) of this Act; -
(G-15) An amount equal to the credit allowable to the taxpayer under Section 218(a)
of this Act, determined without regard to Section 218(c) of this Act; =
and by deducting from the total so obtained the sum of the following amounts:
(H) An amount equal to all amounts included in such total pursuant to the provisions
of Sections 402(a), 402(c), 403(a), 403(b), 406(a), 407(a) and 408 of the Internal Revenue Code or
included in such total as distributions under the provisions of any retirement or disability plan for
employees of any governmental agency or unit, or retirement payments to retired partners, which
payments are excluded in computing net earnings from self employment by Section 1402 of the
Internal Revenue Code and regulations adopted pursuant thereto;
(I) The valuation limitation amount;
(J) An amount equal to the amount of any tax imposed by this Act which was refunded
to the taxpayer and included in such total for the taxable year;
(K) An amount equal to all amounts included in taxable income as modified by
subparagraphs (A), (B), (C), (D), (E), (F) and (G) which are exempt from taxation by this State either
by reason of its statutes or Constitution or by reason of the Constitution, treaties or statutes of the
United States; provided that, in the case of any statute of this State that exempts income derived from
bonds or other obligations from the tax imposed under this Act, the amount exempted shall be the
interest net of bond premium amortization;
(L) With the exception of any amounts subtracted under subparagraph (K), an amount
equal to the sum of all amounts disallowed as deductions by (i) Sections 171(a) (2) and 265(a)(2) of
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the Internal Revenue Code, as now or hereafter amended, and all amounts of expenses allocable to
interest and disallowed as deductions by Section 265(1) of the Internal Revenue Code of 1954, as now
or hereafter amended; and (ii) for taxable years ending on or after August 13, 1999, Sections
171(a)(2), 265, 280C, and 832(b)(5)(B)(i) of the Internal Revenue Code; the provisions of this
subparagraph are exempt from the provisions of Section 250;
(M) An amount equal to those dividends included in such total which were paid by a
corporation which conducts business operations in an Enterprise Zone or zones created under the
Illinois Enterprise Zone Act or a River Edge Redevelopment Zone or zones created under the River
Edge Redevelopment Zone Act and conducts substantially all of its operations in an Enterprise Zone
or Zones or a River Edge Redevelopment Zone or zones. This subparagraph (M) is exempt from the
provisions of Section 250;
(N) An amount equal to any contribution made to a job training project established
pursuant to the Tax Increment Allocation Redevelopment Act;
(O) An amount equal to those dividends included in such total that were paid by a
corporation that conducts business operations in a federally designated Foreign Trade Zone or
Sub-Zone and that is designated a High Impact Business located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (M) of paragraph (2) of this subsection shall not
be eligible for the deduction provided under this subparagraph (O);
(P) An amount equal to the amount of the deduction used to compute the federal
income tax credit for restoration of substantial amounts held under claim of right for the taxable year
pursuant to Section 1341 of the Internal Revenue Code of 1986;
(Q) For taxable year 1999 and thereafter, an amount equal to the amount of any (i)
distributions, to the extent includible in gross income for federal income tax purposes, made to the
taxpayer because of his or her status as a victim of persecution for racial or religious reasons by Nazi
Germany or any other Axis regime or as an heir of the victim and (ii) items of income, to the extent
includible in gross income for federal income tax purposes, attributable to, derived from or in any way
related to assets stolen from, hidden from, or otherwise lost to a victim of persecution for racial or
religious reasons by Nazi Germany or any other Axis regime immediately prior to, during, and
immediately after World War 11, including, but not limited to, interest on the proceeds receivable as
insurance under policies issued to a victim of persecution for racial or religious reasons by Nazi
Germany or any other Axis regime by European insurance companies immediately prior to and during
World War II; provided, however, this subtraction from federal adjusted gross income does not apply
to assets acquired with such assets or with the proceeds from the sale of such assets; provided, further,
this paragraph shall only apply to a taxpayer who was the first recipient of such assets after their
recovery and who is a victim of persecution for racial or religious reasons by Nazi Germany or any
other Axis regime or as an heir of the victim. The amount of and the eligibility for any public
assistance, benefit, or similar entitlement is not affected by the inclusion of items (i) and (ii) of this
paragraph in gross income for federal income tax purposes. This paragraph is exempt from the
provisions of Section 250;
(R) For taxable years 2001 and thereafter, for the taxable year in which the bonus
depreciation deduction is taken on the taxpayer's federal income tax return under subsection (k) of
Section 168 of the Internal Revenue Code and for each applicable taxable year thereafter, an amount
equal to "x", where:
(1) "y" equals the amount of the depreciation deduction taken for the taxable
year on the taxpayer's federal income tax return on property for which the bonus depreciation
deduction was taken in any year under subsection (k) of Section 168 of the Internal Revenue Code,
but not including the bonus depreciation deduction;
(2) for taxable years ending on or before December 31, 2005, "x" equals "y"
multiplied by 30 and then divided by 70 (or "y" multiplied by 0.429); and
(3) for taxable years ending after December 31, 2005:
(i) for property on which a bonus depreciation deduction of 30% of the
adjusted basis was taken, "x" equals "y" multiplied by 30 and then divided by 70 (or "y"
multiplied by 0.429); and
(i1) for property on which a bonus depreciation deduction of 50% of the
adjusted basis was taken, "x" equals "y" multiplied by 1.0.
The aggregate amount deducted under this subparagraph in all taxable years for any
one piece of property may not exceed the amount of the bonus depreciation deduction taken on that
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property on the taxpayer's federal income tax return under subsection (k) of Section 168 of the Internal
Revenue Code. This subparagraph (R) is exempt from the provisions of Section 250;

(S) If the taxpayer sells, transfers, abandons, or otherwise disposes of property
for which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (G-10), then an amount equal to that addition modification.

If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (G-10), then an amount equal to that addition modification.

The taxpayer is allowed to take the deduction under this subparagraph only once with

respect to any one piece of property.

This subparagraph (S) is exempt from the provisions of Section 250;

(T) The amount of (i) any interest income (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-17),
203(b)(2)(E-12), 203(c)(2)(G-12), or 203(d)(2)(D-7), but not to exceed the amount of such addition
modification and (ii) any income from intangible property (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-18),
203(b)(2)(E-13), 203(c)(2)(G-13), or 203(d)(2)(D-8), but not to exceed the amount of such addition
modification. This subparagraph (T) is exempt from the provisions of Section 250;

(U) An amount equal to the interest income taken into account for the taxable year
(net of the deductions allocable thereto) with respect to transactions with (i) a foreign person who
would be a member of the taxpayer's unitary business group but for the fact the foreign person's
business activity outside the United States is 80% or more of that person's total business activity and
(i1) for taxable years ending on or after December 31, 2008, to a person who would be a member of
the same unitary business group but for the fact that the person is prohibited under Section
1501(a)(27) from being included in the unitary business group because he or she is ordinarily required
to apportion business income under different subsections of Section 304, but not to exceed the
addition modification required to be made for the same taxable year under Section 203(c)(2)(G-12) for
interest paid, accrued, or incurred, directly or indirectly, to the same person. This subparagraph (U) is
exempt from the provisions of Section 250; and

(V) An amount equal to the income from intangible property taken into account for
the taxable year (net of the deductions allocable thereto) with respect to transactions with (i) a foreign
person who would be a member of the taxpayer's unitary business group but for the fact that the
foreign person's business activity outside the United States is 80% or more of that person's total
business activity and (ii) for taxable years ending on or after December 31, 2008, to a person who
would be a member of the same unitary business group but for the fact that the person is prohibited
under Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304, but not to
exceed the addition modification required to be made for the same taxable year under Section
203(c)(2)(G-13) for intangible expenses and costs paid, accrued, or incurred, directly or indirectly, to
the same foreign person. This subparagraph (V) is exempt from the provisions of Section 250.
(3) Limitation. The amount of any modification otherwise required under this subsection
shall, under regulations prescribed by the Department, be adjusted by any amounts included therein

which were properly paid, credited, or required to be distributed, or permanently set aside for charitable
purposes pursuant to Internal Revenue Code Section 642(c) during the taxable year.
(d) Partnerships.

(1) In general. In the case of a partnership, base income means an amount equal to the
taxpayer's taxable income for the taxable year as modified by paragraph (2).
(2) Modifications. The taxable income referred to in paragraph (1) shall be modified by
adding thereto the sum of the following amounts:

(A) An amount equal to all amounts paid or accrued to the taxpayer as interest or
dividends during the taxable year to the extent excluded from gross income in the computation of
taxable income;

(B) An amount equal to the amount of tax imposed by this Act to the extent deducted

from gross income for the taxable year;
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(C) The amount of deductions allowed to the partnership pursuant to Section 707 (c)
of the Internal Revenue Code in calculating its taxable income; i

(D) An amount equal to the amount of the capital gain deduction allowable under the
Internal Revenue Code, to the extent deducted from gross income in the computation of taxable
income;
(D-5) For taxable years 2001 and thereafter, an amount equal to the bonus
depreciation deduction taken on the taxpayer's federal income tax return for the taxable year under
subsection (k) of Section 168 of the Internal Revenue Code;
(D-6) If the taxpayer sells, transfers, abandons, or otherwise disposes of property
for which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (D-5), then an amount equal to the aggregate amount of the deductions taken in all
taxable years under subparagraph (O) with respect to that property.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was allowed in any taxable year to make a subtraction modification under
subparagraph (O), then an amount equal to that subtraction modification.
The taxpayer is required to make the addition modification under this subparagraph
only once with respect to any one piece of property;
(D-7) An amount equal to the amount otherwise allowed as a deduction in computing
base income for interest paid, accrued, or incurred, directly or indirectly, (i) for taxable years ending
on or after December 31, 2004, to a foreign person who would be a member of the same unitary
business group but for the fact the foreign person's business activity outside the United States is 80%
or more of the foreign person's total business activity and (ii) for taxable years ending on or after
December 31, 2008, to a person who would be a member of the same unitary business group but for
the fact that the person is prohibited under Section 1501(a)(27) from being included in the unitary
business group because he or she is ordinarily required to apportion business income under different
subsections of Section 304. The addition modification required by this subparagraph shall be reduced
to the extent that dividends were included in base income of the unitary group for the same taxable
year and received by the taxpayer or by a member of the taxpayer's unitary business group (including
amounts included in gross income pursuant to Sections 951 through 964 of the Internal Revenue Code
and amounts included in gross income under Section 78 of the Internal Revenue Code) with respect to
the stock of the same person to whom the interest was paid, accrued, or incurred.
This paragraph shall not apply to the following:
(i) an item of interest paid, accrued, or incurred, directly or indirectly, to a
person who is subject in a foreign country or state, other than a state which requires mandatory
unitary reporting, to a tax on or measured by net income with respect to such interest; or
(ii) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer can establish, based on a preponderance of the evidence, both of the
following:
(a) the person, during the same taxable year, paid, accrued, or incurred,
the interest to a person that is not a related member, and
(b) the transaction giving rise to the interest expense between the taxpayer
and the person did not have as a principal purpose the avoidance of Illinois income tax, and is
paid pursuant to a contract or agreement that reflects an arm's-length interest rate and terms; or
(iii) the taxpayer can establish, based on clear and convincing evidence, that
the interest paid, accrued, or incurred relates to a contract or agreement entered into at arm's-length
rates and terms and the principal purpose for the payment is not federal or Illinois tax avoidance; or
(iv) an item of interest paid, accrued, or incurred, directly or indirectly, to
a person if the taxpayer establishes by clear and convincing evidence that the adjustments are
unreasonable; or if the taxpayer and the Director agree in writing to the application or use of an
alternative method of apportionment under Section 304(f).
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
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by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act; and
(D-8) An amount equal to the amount of intangible expenses and costs otherwise
allowed as a deduction in computing base income, and that were paid, accrued, or incurred, directly or
indirectly, (i) for taxable years ending on or after December 31, 2004, to a foreign person who would
be a member of the same unitary business group but for the fact that the foreign person's business
activity outside the United States is 80% or more of that person's total business activity and (ii) for
taxable years ending on or after December 31, 2008, to a person who would be a member of the same
unitary business group but for the fact that the person is prohibited under Section 1501(a)(27) from
being included in the unitary business group because he or she is ordinarily required to apportion
business income under different subsections of Section 304. The addition modification required by
this subparagraph shall be reduced to the extent that dividends were included in base income of the
unitary group for the same taxable year and received by the taxpayer or by a member of the taxpayer's
unitary business group (including amounts included in gross income pursuant to Sections 951 through
964 of the Internal Revenue Code and amounts included in gross income under Section 78 of the
Internal Revenue Code) with respect to the stock of the same person to whom the intangible expenses
and costs were directly or indirectly paid, incurred or accrued. The preceding sentence shall not apply
to the extent that the same dividends caused a reduction to the addition modification required under
Section 203(d)(2)(D-7) of this Act. As used in this subparagraph, the term "intangible expenses and
costs" includes (1) expenses, losses, and costs for, or related to, the direct or indirect acquisition, use,
maintenance or management, ownership, sale, exchange, or any other disposition of intangible
property; (2) losses incurred, directly or indirectly, from factoring transactions or discounting
transactions; (3) royalty, patent, technical, and copyright fees; (4) licensing fees; and (5) other similar
expenses and costs. For purposes of this subparagraph, "intangible property" includes patents, patent
applications, trade names, trademarks, service marks, copyrights, mask works, trade secrets, and
similar types of intangible assets;
This paragraph shall not apply to the following:
(i) any item of intangible expenses or costs paid, accrued, or incurred,
directly or indirectly, from a transaction with a person who is subject in a foreign country or state,
other than a state which requires mandatory unitary reporting, to a tax on or measured by net
income with respect to such item; or
(i1) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, if the taxpayer can establish, based on a preponderance of the evidence, both
of the following:
(a) the person during the same taxable year paid, accrued, or incurred, the
intangible expense or cost to a person that is not a related member, and
(b) the transaction giving rise to the intangible expense or cost between
the taxpayer and the person did not have as a principal purpose the avoidance of Illinois income
tax, and is paid pursuant to a contract or agreement that reflects arm's-length terms; or
(iii) any item of intangible expense or cost paid, accrued, or incurred,
directly or indirectly, from a transaction with a person if the taxpayer establishes by clear and
convincing evidence, that the adjustments are unreasonable; or if the taxpayer and the Director
agree in writing to the application or use of an alternative method of apportionment under Section
304(H);
Nothing in this subsection shall preclude the Director from making any other
adjustment otherwise allowed under Section 404 of this Act for any tax year beginning after the
effective date of this amendment provided such adjustment is made pursuant to regulation adopted
by the Department and such regulations provide methods and standards by which the Department
will utilize its authority under Section 404 of this Act;
(D-9) For taxable years ending on or after December 31, 2008, an amount equal to the
amount of insurance premium expenses and costs otherwise allowed as a deduction in computing base
income, and that were paid, accrued, or incurred, directly or indirectly, to a person who would be a
member of the same unitary business group but for the fact that the person is prohibited under Section
1501(a)(27) from being included in the unitary business group because he or she is ordinarily required
to apportion business income under different subsections of Section 304. The addition modification
required by this subparagraph shall be reduced to the extent that dividends were included in base
income of the unitary group for the same taxable year and received by the taxpayer or by a member of
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the taxpayer's unitary business group (including amounts included in gross income under Sections 951
through 964 of the Internal Revenue Code and amounts included in gross income under Section 78 of
the Internal Revenue Code) with respect to the stock of the same person to whom the premiums and
costs were directly or indirectly paid, incurred, or accrued. The preceding sentence does not apply to
the extent that the same dividends caused a reduction to the addition modification required under
Section 203(d)(2)(D-7) or Section 203(d)(2)(D-8) of this Act; -

(D-10) An amount equal to the credit allowable to the taxpayer under Section 218(a)

of this Act, determined without regard to Section 218(c) of this Act; -

and by deducting from the total so obtained the following amounts:

(E) The valuation limitation amount;

(F) An amount equal to the amount of any tax imposed by this Act which was refunded

to the taxpayer and included in such total for the taxable year;

(G) An amount equal to all amounts included in taxable income as modified by
subparagraphs (A), (B), (C) and (D) which are exempt from taxation by this State either by reason of
its statutes or Constitution or by reason of the Constitution, treaties or statutes of the United States;
provided that, in the case of any statute of this State that exempts income derived from bonds or other
obligations from the tax imposed under this Act, the amount exempted shall be the interest net of bond
premium amortization;

(H) Any Eertaxable—years—endingbefore December 31-2009; income of the partnership which

constitutes personal service income as defined

in Section 1348 (b) (1) of the Internal Revenue Code (as in effect December 31, 1981) or a reasonable
allowance for compensation paid or accrued for services rendered by partners to the partnership,
whichever is greater;

(I) An amount equal to all amounts of income distributable to an entity subject to
the Personal Property Tax Replacement Income Tax imposed by subsections (c) and (d) of Section
201 of this Act including amounts distributable to organizations exempt from federal income tax by
reason of Section 501(a) of the Internal Revenue Code, provided that the deduction under this
subparagraph (I) shall not be allowed to a publicly traded partnership under Section 7704 of the
Internal Revenue Code for any taxable year ending on or after December 31, 2009;

(J) With the exception of any amounts subtracted under subparagraph (G), an amount
equal to the sum of all amounts disallowed as deductions by (i) Sections 171(a) (2), and 265(2) of the
Internal Revenue Code of 1954, as now or hereafter amended, and all amounts of expenses allocable
to interest and disallowed as deductions by Section 265(1) of the Internal Revenue Code, as now or
hereafter amended; and (ii) for taxable years ending on or after August 13, 1999, Sections 171(a)(2),
265, 280C, and 832(b)(5)(B)(i) of the Internal Revenue Code; the provisions of this subparagraph are
exempt from the provisions of Section 250;

(K) An amount equal to those dividends included in such total which were paid by a
corporation which conducts business operations in an Enterprise Zone or zones created under the
Illinois Enterprise Zone Act, enacted by the 82nd General Assembly, or a River Edge Redevelopment
Zone or zones created under the River Edge Redevelopment Zone Act and conducts substantially all
of its operations in an Enterprise Zone or Zones or from a River Edge Redevelopment Zone or zones.
This subparagraph (K) is exempt from the provisions of Section 250;

(L) An amount equal to any contribution made to a job training project established

pursuant to the Real Property Tax Increment Allocation Redevelopment Act;

(M) An amount equal to those dividends included in such total that were paid by a
corporation that conducts business operations in a federally designated Foreign Trade Zone or
Sub-Zone and that is designated a High Impact Business located in Illinois; provided that dividends
eligible for the deduction provided in subparagraph (K) of paragraph (2) of this subsection shall not be
eligible for the deduction provided under this subparagraph (M);

(N) An amount equal to the amount of the deduction used to compute the federal
income tax credit for restoration of substantial amounts held under claim of right for the taxable year
pursuant to Section 1341 of the Internal Revenue Code of 1986;

(O) For taxable years 2001 and thereafter, for the taxable year in which the bonus
depreciation deduction is taken on the taxpayer's federal income tax return under subsection (k) of
Section 168 of the Internal Revenue Code and for each applicable taxable year thereafter, an amount
equal to "x", where:

(1) "y" equals the amount of the depreciation deduction taken for the taxable
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year on the taxpayer's federal income tax return on property for which the bonus depreciation
deduction was taken in any year under subsection (k) of Section 168 of the Internal Revenue Code,
but not including the bonus depreciation deduction;
(2) for taxable years ending on or before December 31, 2005, "x" equals "y"
multiplied by 30 and then divided by 70 (or "y" multiplied by 0.429); and
(3) for taxable years ending after December 31, 2005:
(1) for property on which a bonus depreciation deduction of 30% of the
adjusted basis was taken, "x" equals "y" multiplied by 30 and then divided by 70 (or "y"
multiplied by 0.429); and
(i1) for property on which a bonus depreciation deduction of 50% of the
adjusted basis was taken, "x" equals "y" multiplied by 1.0.
The aggregate amount deducted under this subparagraph in all taxable years for any
one piece of property may not exceed the amount of the bonus depreciation deduction taken on that
property on the taxpayer's federal income tax return under subsection (k) of Section 168 of the Internal
Revenue Code. This subparagraph (O) is exempt from the provisions of Section 250;
(P) If the taxpayer sells, transfers, abandons, or otherwise disposes of property
for which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (D-5), then an amount equal to that addition modification.
If the taxpayer continues to own property through the last day of the last tax year
for which the taxpayer may claim a depreciation deduction for federal income tax purposes and for
which the taxpayer was required in any taxable year to make an addition modification under
subparagraph (D-5), then an amount equal to that addition modification.
The taxpayer is allowed to take the deduction under this subparagraph only once with
respect to any one piece of property.
This subparagraph (P) is exempt from the provisions of Section 250;
(Q) The amount of (i) any interest income (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-17),
203(b)(2)(E-12), 203(c)(2)(G-12), or 203(d)(2)(D-7), but not to exceed the amount of such addition
modification and (ii) any income from intangible property (net of the deductions allocable thereto)
taken into account for the taxable year with respect to a transaction with a taxpayer that is required to
make an addition modification with respect to such transaction under Section 203(a)(2)(D-18),
203(b)(2)(E-13), 203(c)(2)(G-13), or 203(d)(2)(D-8), but not to exceed the amount of such addition
modification. This subparagraph (Q) is exempt from Section 250;
(R) An amount equal to the interest income taken into account for the taxable year
(net of the deductions allocable thereto) with respect to transactions with (i) a foreign person who
would be a member of the taxpayer's unitary business group but for the fact that the foreign person's
business activity outside the United States is 80% or more of that person's total business activity and
(i1) for taxable years ending on or after December 31, 2008, to a person who would be a member of
the same unitary business group but for the fact that the person is prohibited under Section
1501(a)(27) from being included in the unitary business group because he or she is ordinarily required
to apportion business income under different subsections of Section 304, but not to exceed the
addition modification required to be made for the same taxable year under Section 203(d)(2)(D-7) for
interest paid, accrued, or incurred, directly or indirectly, to the same person. This subparagraph (R) is
exempt from Section 250; and
(S) An amount equal to the income from intangible property taken into account for
the taxable year (net of the deductions allocable thereto) with respect to transactions with (i) a foreign
person who would be a member of the taxpayer's unitary business group but for the fact that the
foreign person's business activity outside the United States is 80% or more of that person's total
business activity and (ii) for taxable years ending on or after December 31, 2008, to a person who
would be a member of the same unitary business group but for the fact that the person is prohibited
under Section 1501(a)(27) from being included in the unitary business group because he or she is
ordinarily required to apportion business income under different subsections of Section 304, but not to
exceed the addition modification required to be made for the same taxable year under Section
203(d)(2)(D-8) for intangible expenses and costs paid, accrued, or incurred, directly or indirectly, to
the same person. This subparagraph (S) is exempt from Section 250.
(e) Gross income; adjusted gross income; taxable income.
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(1) In general. Subject to the provisions of paragraph (2) and subsection (b) (3), for
purposes of this Section and Section 803(e), a taxpayer's gross income, adjusted gross income, or taxable
income for the taxable year shall mean the amount of gross income, adjusted gross income or taxable
income properly reportable for federal income tax purposes for the taxable year under the provisions of
the Internal Revenue Code. Taxable income may be less than zero. However, for taxable years ending on
or after December 31, 1986, net operating loss carryforwards from taxable years ending prior to
December 31, 1986, may not exceed the sum of federal taxable income for the taxable year before net
operating loss deduction, plus the excess of addition modifications over subtraction modifications for the
taxable year. For taxable years ending prior to December 31, 1986, taxable income may never be an
amount in excess of the net operating loss for the taxable year as defined in subsections (c) and (d) of
Section 172 of the Internal Revenue Code, provided that when taxable income of a corporation (other
than a Subchapter S corporation), trust, or estate is less than zero and addition modifications, other than
those provided by subparagraph (E) of paragraph (2) of subsection (b) for corporations or subparagraph
(E) of paragraph (2) of subsection (c) for trusts and estates, exceed subtraction modifications, an addition
modification must be made under those subparagraphs for any other taxable year to which the taxable
income less than zero (net operating loss) is applied under Section 172 of the Internal Revenue Code or
under subparagraph (E) of paragraph (2) of this subsection (e) applied in conjunction with Section 172 of
the Internal Revenue Code.
(2) Special rule. For purposes of paragraph (1) of this subsection, the taxable income
properly reportable for federal income tax purposes shall mean:
(A) Certain life insurance companies. In the case of a life insurance company
subject to the tax imposed by Section 801 of the Internal Revenue Code, life insurance company
taxable income, plus the amount of distribution from pre-1984 policyholder surplus accounts as
calculated under Section 815a of the Internal Revenue Code;
(B) Certain other insurance companies. In the case of mutual insurance companies
subject to the tax imposed by Section 831 of the Internal Revenue Code, insurance company taxable
income;
(C) Regulated investment companies. In the case of a regulated investment company
subject to the tax imposed by Section 852 of the Internal Revenue Code, investment company taxable
income;
(D) Real estate investment trusts. In the case of a real estate investment trust
subject to the tax imposed by Section 857 of the Internal Revenue Code, real estate investment trust
taxable income;
(E) Consolidated corporations. In the case of a corporation which is a member of an
affiliated group of corporations filing a consolidated income tax return for the taxable year for federal
income tax purposes, taxable income determined as if such corporation had filed a separate return for
federal income tax purposes for the taxable year and each preceding taxable year for which it was a
member of an affiliated group. For purposes of this subparagraph, the taxpayer's separate taxable
income shall be determined as if the election provided by Section 243(b) (2) of the Internal Revenue
Code had been in effect for all such years;
(F) Cooperatives. In the case of a cooperative corporation or association, the
taxable income of such organization determined in accordance with the provisions of Section 1381
through 1388 of the Internal Revenue Code;
(G) Subchapter S corporations. In the case of: (i) a Subchapter S corporation for
which there is in effect an election for the taxable year under Section 1362 of the Internal Revenue
Code, the taxable income of such corporation determined in accordance with Section 1363(b) of the
Internal Revenue Code, except that taxable income shall take into account those items which are
required by Section 1363(b)(1) of the Internal Revenue Code to be separately stated; and (ii) a
Subchapter S corporation for which there is in effect a federal election to opt out of the provisions of
the Subchapter S Revision Act of 1982 and have applied instead the prior federal Subchapter S rules
as in effect on July 1, 1982, the taxable income of such corporation determined in accordance with the
federal Subchapter S rules as in effect on July 1, 1982; and
(H) Partnerships. In the case of a partnership, taxable income determined in
accordance with Section 703 of the Internal Revenue Code, except that taxable income shall take into
account those items which are required by Section 703(a)(1) to be separately stated but which would
be taken into account by an individual in calculating his taxable income.
(3) Recapture of business expenses on disposition of asset or business. Notwithstanding
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any other law to the contrary, if in prior years income from an asset or business has been classified as
business income and in a later year is demonstrated to be non-business income, then all expenses,
without limitation, deducted in such later year and in the 2 immediately preceding taxable years related
to that asset or business that generated the non-business income shall be added back and recaptured as
business income in the year of the disposition of the asset or business. Such amount shall be apportioned
to Illinois using the greater of the apportionment fraction computed for the business under Section 304 of
this Act for the taxable year or the average of the apportionment fractions computed for the business
under Section 304 of this Act for the taxable year and for the 2 immediately preceding taxable years.

(f) Valuation limitation amount.

(1) In general. The valuation limitation amount referred to in subsections (a) (2) (G),
(c) (2) (I) and (d)(2) (E) is an amount equal to:

(A) The sum of the pre-August 1, 1969 appreciation amounts (to the extent consisting
of gain reportable under the provisions of Section 1245 or 1250 of the Internal Revenue Code) for all
property in respect of which such gain was reported for the taxable year; plus

(B) The lesser of (i) the sum of the pre-August 1, 1969 appreciation amounts (to the
extent consisting of capital gain) for all property in respect of which such gain was reported for federal
income tax purposes for the taxable year, or (ii) the net capital gain for the taxable year, reduced in
either case by any amount of such gain included in the amount determined under subsection (a) (2) (F)
or (¢) (2) (H).
(2) Pre-August 1, 1969 appreciation amount.

(A) If the fair market value of property referred to in paragraph (1) was readily
ascertainable on August 1, 1969, the pre-August 1, 1969 appreciation amount for such property is the
lesser of (i) the excess of such fair market value over the taxpayer's basis (for determining gain) for
such property on that date (determined under the Internal Revenue Code as in effect on that date), or
(i1) the total gain realized and reportable for federal income tax purposes in respect of the sale,
exchange or other disposition of such property.

(B) If the fair market value of property referred to in paragraph (1) was not
readily ascertainable on August 1, 1969, the pre-August 1, 1969 appreciation amount for such property
is that amount which bears the same ratio to the total gain reported in respect of the property for
federal income tax purposes for the taxable year, as the number of full calendar months in that part of
the taxpayer's holding period for the property ending July 31, 1969 bears to the number of full
calendar months in the taxpayer's entire holding period for the property.

(C) The Department shall prescribe such regulations as may be necessary to carry out

the purposes of this paragraph.

(g) Double deductions. Unless specifically provided otherwise, nothing in this Section shall permit the
same item to be deducted more than once.

(h) Legislative intention. Except as expressly provided by this Section there shall be no modifications or

limitations on the amounts of income, gain, loss or deduction taken into account in determining gross
income, adjusted gross income or taxable income for federal income tax purposes for the taxable year, or in
the amount of such items entering into the computation of base income and net income under this Act for
such taxable year, whether in respect of property values as of August 1, 1969 or otherwise.
(Source: P.A. 95-23, eff. 8-3-07; 95-233, eff. 8-16-07; 95-286, eff. 8-20-07; 95-331, eff. 8-21-07; 95-707,
eff. 1-11-08; 95-876, eff. 8-21-08; 96-45, eff. 7-15-09; 96-120, eff. 8-4-09; 96-198, eff. 8-10-09; 96-328,
eff. 8-11-09; 96-520, eff. 8-14-09; revised 9-25-09.)

Section 99. Effective date. This Act takes effect upon becoming law.".

The foregoing message from the Senate reporting Senate Amendment No. 1 to HOUSE BILL 2239
was placed on the Calendar on the order of Concurrence.

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has passed
bills of the following titles, in the passage of which I am instructed to ask the concurrence of the House of
Representatives, to-wit:



[October 16, 2009] 50

SENATE BILL NO. 332
A bill for AN ACT concerning government.

SENATE BILL NO. 390
A bill for AN ACT concerning State government.

SENATE BILL NO. 395
A bill for AN ACT concerning State government.

SENATE BILL NO. 588
A bill for AN ACT concerning local government.

SENATE BILL NO. 595
A bill for AN ACT concerning local government.

SENATE BILL NO. 616
A bill for AN ACT concerning education.

SENATE BILL NO. 728
A bill for AN ACT concerning regulation.

SENATE BILL NO. 747
A bill for AN ACT concerning liquor.

SENATE BILL NO. 931
A bill for AN ACT concerning civil law.
Passed by the Senate, October 15, 2009.

Jillayne Rock, Secretary of the Senate

The foregoing SENATE BILLS 332, 390, 395, 588, 595, 616, 728, 747 and 931 were ordered
reproduced and placed on the appropriate order of business.

A message from the Senate by

Ms. Rock, Secretary:

Mr. Speaker -- I am directed to inform the House of Representatives that the Senate has passed
bills of the following titles, in the passage of which I am instructed to ask the concurrence of the House of
Representatives, to-wit:

SENATE BILL NO. 748

A bill for AN ACT concerning liquor.

SENATE BILL NO. 760

A bill for AN ACT concerning public aid.

SENATE BILL NO. 2188

A bill for AN ACT concerning local government.

Passed by the Senate, October 16, 2009.

Jillayne Rock, Secretary of the Senate
The foregoing SENATE BILLS 748, 760 and 2188 were ordered reproduced and placed on the
appropriate order of business.
CHANGE OF SPONSORSHIPS

With the consent of the affected members, Representative Holbrook was removed as principal sponsor,
and Representative Currie became the new principal sponsor of SENATE BILL 2109.

With the consent of the affected members, Representative Madigan was removed as principal sponsor,
and Representative Tryon became the new principal sponsor of HOUSE BILL 1911.

AGREED RESOLUTIONS

The following resolutions were offered and placed on the Calendar on the order of Agreed Resolutions.
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HOUSE RESOLUTION 679
Offered by Representative Stephens:

Congratulates Algren and Joanne Anderson of Greenville on the occasion of the couple’s 50th wedding
anniversary.

HOUSE RESOLUTION 680

Offered by Representative Madigan:
Mourns the death of Irving Koppel of Chicago.

HOUSE RESOLUTION 681
Offered by Representative Osterman:

Congratulates Thomas Rossley of Boy Scout Troop 1 on the occasion of attaining the coveted rank of
Eagle Scout.

HOUSE RESOLUTION 682
Offered by Representative McGuire:

Recognizes the efforts of the Joliet Arsenal Development Authority for its years of dedicated service
toward the redevelopment of the former Joliet Arsenal.

HOUSE RESOLUTION 683
Offered by Representative Ford:

Congratulates the staff of the Austin Voice on the 25th year of publication and the staff of the Garfield-
Lawndale Voice on 5 years of publication.

HOUSE RESOLUTION 684

Offered by Representative Riley:
Mourns the death of U.S. Army Sergeant 1st Class Christopher D. Shaw of Natchez, Mississippi.

HOUSE RESOLUTION 685

Offered by Representative Sacia:
Congratulates Jane Newton on the occasion of winning first place in community service at the National

Newspaper Association 2009 Better Newspaper Contest for her "Hola!" special section of the Galena
Gagzette.

HOUSE RESOLUTION 686
Offered by Representative Sacia:

Congratulates the congregation of the Forreston Faith Evangelical Lutheran Church on the occasion of
the church's 150th anniversary.

HOUSE RESOLUTION 687
Offered by Representative Sacia:

Congratulates the congregation of the Elizabeth First United Methodist Church on the occasion of the
church's 175th anniversary.

HOUSE RESOLUTION 688

Offered by Representative Cavaletto:
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Congratulates the citizens of the City of Salem for hosting the Professional Kennel Club (PKC) Fall
Superstakes, Youth and World Coon Hunting Championship and welcomes the members of the PKC to the
State of Illinois.

HOUSE RESOLUTION 689

Offered by Representative Senger:
Congratulates the students, staff, and administration of Mill Street Elementary School on the occasion
of the dedication of the school's new renovations.

DISTRIBUTION OF SUPPLEMENTAL CALENDAR

Supplemental Calendar No. 1 was distributed to the Members at 9:59 o'clock a.m.

HOUSE BILL ON SECOND READING

HOUSE BILL 1409. Having been read by title a second time on October 14, 2009, and held on the
order of Second Reading, the same was again taken up.
Representative Currie offered the following amendment and moved its adoption.

AMENDMENT NO. _1 . Amend House Bill 1409 by replacing everything after the enacting clause
with the following:

"Section 5. The State Budget Law of the Civil Administrative Code of Illinois is amended by changing
Section 50-5 as follows:

(15 ILCS 20/50-5)

Sec. 50-5. Governor to submit State budget. The Governor shall, as soon as possible and not later than
the fourth third Wednesday in March in 2010 2009 (March 24, 2010 48;-20609) and the third Wednesday in
February of each year beginning in 2011 26490, except as otherwise provided in this Section, submit a State
budget, embracing therein the amounts recommended by the Governor to be appropriated to the respective
departments, offices, and institutions, and for all other public purposes, the estimated revenues from
taxation, the estimated revenues from sources other than taxation, and an estimate of the amount required to
be raised by taxation. The amounts recommended by the Governor for appropriation to the respective
departments, offices and institutions shall be formulated according to the various functions and activities
for which the respective department, office or institution of the State government (including the elective
officers in the executive department and including the University of Illinois and the judicial department) is
responsible. The amounts relating to particular functions and activities shall be further formulated in
accordance with the object classification specified in Section 13 of the State Finance Act.

The Governor shall not propose expenditures and the General Assembly shall not enact appropriations
that exceed the resources estimated to be available, as provided in this Section.

For the purposes of Article VIII, Section 2 of the 1970 Illinois Constitution, the State budget for the
following funds shall be prepared on the basis of revenue and expenditure measurement concepts that are in
concert with generally accepted accounting principles for governments:

(1) General Revenue Fund.

(2) Common School Fund.

(3) Educational Assistance Fund.
(4) Road Fund.

(5) Motor Fuel Tax Fund.

(6) Agricultural Premium Fund.

These funds shall be known as the "budgeted funds". The revenue estimates used in the State budget for
the budgeted funds shall include the estimated beginning fund balance, plus revenues estimated to be
received during the budgeted year, plus the estimated receipts due the State as of June 30 of the budgeted
year that are expected to be collected during the lapse period following the budgeted year, minus the
receipts collected during the first 2 months of the budgeted year that became due to the State in the year
before the budgeted year. Revenues shall also include estimated federal reimbursements associated with the
recognition of Section 25 of the State Finance Act liabilities. For any budgeted fund for which current year
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revenues are anticipated to exceed expenditures, the surplus shall be considered to be a resource available
for expenditure in the budgeted fiscal year.

Expenditure estimates for the budgeted funds included in the State budget shall include the costs to be
incurred by the State for the budgeted year, to be paid in the next fiscal year, excluding costs paid in the
budgeted year which were carried over from the prior year, where the payment is authorized by Section 25
of the State Finance Act. For any budgeted fund for which expenditures are expected to exceed revenues in
the current fiscal year, the deficit shall be considered as a use of funds in the budgeted fiscal year.

Revenues and expenditures shall also include transfers between funds that are based on revenues
received or costs incurred during the budget year.

Appropriations for expenditures shall also include all anticipated statutory continuing appropriation
obligations that are expected to be incurred during the budgeted fiscal year.

By March 15 of each year, the Commission on Government Forecasting and Accountability shall prepare
revenue and fund transfer estimates in accordance with the requirements of this Section and report those
estimates to the General Assembly and the Governor.

For all funds other than the budgeted funds, the proposed expenditures shall not exceed funds estimated
to be available for the fiscal year as shown in the budget. Appropriation for a fiscal year shall not exceed
funds estimated by the General Assembly to be available during that year.

(Source: P.A. 96-1, eff. 2-17-09; 96-320, eff. 1-1-10; revised 9-4-09.)
Section 99. Effective date. This Act takes effect January 1, 2010.".

The foregoing motion prevailed and Amendment No. 1 was adopted.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL ON THIRD READING

The following bill and any amendments adopted thereto were reproduced. This bill has been
examined, any amendments thereto engrossed and any errors corrected. Any amendments still pending
upon the passage or defeat of a bill on Third Reading are automatically tabled pursuant to Rule 40(a).

On motion of Representative Madigan, HOUSE BILL 1409 was taken up and read by title a third time.

And the question being, “Shall this bill pass?”.

Pending the vote on said bill, on motion of Representative Madigan, further consideration of HOUSE
BILL 1409 was postponed.

HOUSE BILL ON SECOND READING

HOUSE BILL 1911. Having been read by title a second time on October 14, 2009, and held on the
order of Second Reading, the same was again taken up.
Representative Tryon offered the following amendment and moved its adoption.

AMENDMENT NO. _1 . Amend House Bill 1911 by replacing everything after the enacting clause
with the following:

"Section 1. Short title. This Act may be cited as the Transportation Development Partnership Act.

Section 5. Transportation Development Partnership Trust Fund. The Transportation Development
Partnership Trust Fund is created as a trust fund in the State treasury. The State Treasurer shall be the
custodian of the Fund. If a county or an entity created by an intergovernmental agreement between 2 or
more counties elects to participate under Section 5-1035.1 or 5-1006.5 of the Counties Code or designates
funds by ordinance, the Department of Revenue shall transfer to the State Treasurer all or a portion of the
taxes and penalties collected under the Special County Retailers Occupation Tax For Public Safety or
Transportation and under the County Option Motor Fuel Tax or the funds designated by the county or
entity by ordinance into the Transportation Development Partnership Trust Fund. The Department of
Transportation shall maintain a separate account for each participating county or entity within the Fund.
The Department of Transportation shall administer the Fund.
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Moneys in the Fund shall be used for transportation-related projects. The Department of Transportation
and participating counties or entities may, at the Secretary's discretion under agency procedures, enter into
an intergovernmental agreement. The agreement shall at a minimum:

(1) Describe the project to be constructed from the Department of Transportation's

Multi-Year Highway Improvement Program.

(2) Provide that an eligible project cost a minimum of $5,000,000.

(3) Provide that the county or entity must raise a significant percentage, no less than
the amount contributed by the State, of required federal matching funds.

(4) Provide that the Secretary of Transportation must certify that the county or entity

has transferred the required moneys to the Fund and the certification shall be transmitted to each county

or entity no more than 30 days after the final deposit is made.

(5) Provide for the repayment, without interest, to the county or entity of the moneys

contributed by the county or entity to the Fund, less 10% of the aggregate funds contributed as matching

funds and as federal funds.

(6) Provide that the repayment of the moneys contributed by the county or the entity

shall be made by the Department of Transportation no later than 10 years after the certification by the

Secretary of Transportation that the money has been deposited by the county or entity into the Fund.

Section 10. The Counties Code is amended by changing Sections 5-1006.5 and 5-1035.1 as follows:

(55 ILCS 5/5-1006.5)

Sec. 5-1006.5. Special County Retailers' Occupation Tax For Public Safety, Public Facilities, or
Transportation.

(a) The county board of any county may impose a tax upon all persons engaged in the business of selling
tangible personal property, other than personal property titled or registered with an agency of this State's
government, at retail in the county on the gross receipts from the sales made in the course of business to
provide revenue to be used exclusively for public safety, public facility, or transportation purposes in that
county, if a proposition for the tax has been submitted to the electors of that county and approved by a
majority of those voting on the question. If imposed, this tax shall be imposed only in one-quarter percent
increments. By resolution, the county board may order the proposition to be submitted at any election. If
the tax is imposed for transportation purposes for expenditures for public highways or as authorized under
the Illinois Highway Code, the county board must publish notice of the existence of its long-range highway
transportation plan as required or described in Section 5-301 of the Illinois Highway Code and must make
the plan publicly available prior to approval of the ordinance or resolution imposing the tax. If the tax is
imposed for transportation purposes for expenditures for passenger rail transportation, the county board
must publish notice of the existence of its long-range passenger rail transportation plan and must make the
plan publicly available prior to approval of the ordinance or resolution imposing the tax. The county clerk
shall certify the question to the proper election authority, who shall submit the proposition at an election in
accordance with the general election law.

(1) The proposition for public safety purposes shall be in substantially the following

form:

"To pay for public safety purposes, shall (name of county) be authorized to impose an
increase on its share of local sales taxes by (insert rate)?"

As additional information on the ballot below the question shall appear the following:
"This would mean that a consumer would pay an additional (insert amount) in sales tax
for every $100 of tangible personal property bought at retail."

The county board may also opt to establish a sunset provision at which time the

additional sales tax would cease being collected, if not terminated earlier by a vote of the county board.

If the county board votes to include a sunset provision, the proposition for public safety purposes shall be

in substantially the following form:

"To pay for public safety purposes, shall (name of county) be authorized to impose an

increase on its share of local sales taxes by (insert rate) for a period not to exceed (insert number of

years)?"

As additional information on the ballot below the question shall appear the following:
"This would mean that a consumer would pay an additional (insert amount) in sales tax

for every $100 of tangible personal property bought at retail. If imposed, the additional tax would cease

being collected at the end of (insert number of years), if not terminated earlier by a vote of the county

board."
For the purposes of the paragraph, "public safety purposes" means crime prevention,
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detention, fire fighting, police, medical, ambulance, or other emergency services.
Votes shall be recorded as "Yes" or "No".
(2) The proposition for transportation purposes shall be in substantially the following
form:
"To pay for improvements to roads and other transportation purposes, shall (name of
county) be authorized to impose an increase on its share of local sales taxes by (insert rate)?"
As additional information on the ballot below the question shall appear the following:
"This would mean that a consumer would pay an additional (insert amount) in sales tax
for every $100 of tangible personal property bought at retail."
The county board may also opt to establish a sunset provision at which time the

additional sales tax would cease being collected, if not terminated earlier by a vote of the county board.

If the county board votes to include a sunset provision, the proposition for transportation purposes shall

be in substantially the following form:

"To pay for road improvements and other transportation purposes, shall (name of county)

be authorized to impose an increase on its share of local sales taxes by (insert rate) for a period not to

exceed (insert number of years)?"

As additional information on the ballot below the question shall appear the following:
"This would mean that a consumer would pay an additional (insert amount) in sales tax
for every $100 of tangible personal property bought at retail. If imposed, the additional tax would cease
being collected at the end of (insert number of years), if not terminated earlier by a vote of the county
board."
For the purposes of this paragraph, transportation purposes means construction,
maintenance, operation, and improvement of public highways, any other purpose for which a county may
expend funds under the Illinois Highway Code, and passenger rail transportation.
The votes shall be recorded as "Yes" or "No".
(3) The proposition for public facility purposes shall be in substantially the
following form:
"To pay for public facility purposes, shall (name of county) be authorized to
impose an increase on its share of local sales taxes by (insert rate)?"
As additional information on the ballot below the question shall appear the
following:
"This would mean that a consumer would pay an additional (insert amount) in sales
tax for every $100 of tangible personal property bought at retail."
The county board may also opt to establish a sunset provision at which time the

additional sales tax would cease being collected, if not terminated earlier by a vote of the county board.

If the county board votes to include a sunset provision, the proposition for public facility purposes shall

be in substantially the following form:

"To pay for public facility purposes, shall (name of county) be authorized to

impose an increase on its share of local sales taxes by (insert rate) for a period not to exceed (insert

number of years)?"

As additional information on the ballot below the question shall appear the
following:
"This would mean that a consumer would pay an additional (insert amount) in sales

tax for every $100 of tangible personal property bought at retail. If imposed, the additional tax would

cease being collected at the end of (insert number of years), if not terminated earlier by a vote of the

county board."
For purposes of this Section, "public facilities purposes" means the acquisition,

development, construction, reconstruction, rehabilitation, improvement, financing, architectural

planning, and installation of capital facilities consisting of buildings, structures, and durable equipment

and for the acquisition and improvement of real property and interest in real property required, or
expected to be required, in connection with the public facilities, for use by the county for the furnishing
of governmental services to its citizens, including but not limited to museums and nursing homes.

The votes shall be recorded as "Yes" or "No".

If a majority of the electors voting on the proposition vote in favor of it, the county may impose the tax.
A county may not submit more than one proposition authorized by this Section to the electors at any one
time.

This additional tax may not be imposed on the sales of food for human consumption that is to be



[October 16, 2009] 56

consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food which has
been prepared for immediate consumption) and prescription and non-prescription medicines, drugs,
medical appliances and insulin, urine testing materials, syringes, and needles used by diabetics. The tax
imposed by a county under this Section and all civil penalties that may be assessed as an incident of the tax
shall be collected and enforced by the Illinois Department of Revenue and deposited into a special fund
created for that purpose. The certificate of registration that is issued by the Department to a retailer under
the Retailers' Occupation Tax Act shall permit the retailer to engage in a business that is taxable without
registering separately with the Department under an ordinance or resolution under this Section. The
Department has full power to administer and enforce this Section, to collect all taxes and penalties due
under this Section, to dispose of taxes and penalties so collected in the manner provided in this Section, and
to determine all rights to credit memoranda arising on account of the erroneous payment of a tax or penalty
under this Section. In the administration of and compliance with this Section, the Department and persons
who are subject to this Section shall (i) have the same rights, remedies, privileges, immunities, powers, and
duties, (ii) be subject to the same conditions, restrictions, limitations, penalties, and definitions of terms,
and (iii) employ the same modes of procedure as are prescribed in Sections 1, la, la-1, 1d, le, 1f, 1i, 1j, 1k,
Im, In, 2 through 2-70 (in respect to all provisions contained in those Sections other than the State rate of
tax), 2a, 2b, 2c¢, 3 (except provisions relating to transaction returns and quarter monthly payments), 4, 5, Sa,
Sb, Sc, 5d, Se, 5f, S5g, 5h, 5i, 5j, 5k, 51, 6, 6a, 6b, 6c¢, 7, 8, 9, 10, 11, 11a, 12, and 13 of the Retailers'
Occupation Tax Act and Section 3-7 of the Uniform Penalty and Interest Act as if those provisions were set
forth in this Section.

Persons subject to any tax imposed under the authority granted in this Section may reimburse themselves
for their sellers' tax liability by separately stating the tax as an additional charge, which charge may be
stated in combination, in a single amount, with State tax which sellers are required to collect under the Use
Tax Act, pursuant to such bracketed schedules as the Department may prescribe.

Whenever the Department determines that a refund should be made under this Section to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall cause
the order to be drawn for the amount specified and to the person named in the notification from the
Department. The refund shall be paid by the State Treasurer out of the County Public Safety or
Transportation Retailers' Occupation Tax Fund.

(b) If a tax has been imposed under subsection (a), a service occupation tax shall also be imposed at the
same rate upon all persons engaged, in the county, in the business of making sales of service, who, as an
incident to making those sales of service, transfer tangible personal property within the county as an
incident to a sale of service. This tax may not be imposed on sales of food for human consumption that is to
be consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food
prepared for immediate consumption) and prescription and non-prescription medicines, drugs, medical
appliances and insulin, urine testing materials, syringes, and needles used by diabetics. The tax imposed
under this subsection and all civil penalties that may be assessed as an incident thereof shall be collected
and enforced by the Department of Revenue. The Department has full power to administer and enforce this
subsection; to collect all taxes and penalties due hereunder; to dispose of taxes and penalties so collected in
the manner hereinafter provided; and to determine all rights to credit memoranda arising on account of the
erroneous payment of tax or penalty hereunder. In the administration of, and compliance with this
subsection, the Department and persons who are subject to this paragraph shall (i) have the same rights,
remedies, privileges, immunities, powers, and duties, (ii) be subject to the same conditions, restrictions,
limitations, penalties, exclusions, exemptions, and definitions of terms, and (iii) employ the same modes of
procedure as are prescribed in Sections 2 (except that the reference to State in the definition of supplier
maintaining a place of business in this State shall mean the county), 2a, 2b, 2¢, 3 through 3-50 (in respect to
all provisions therein other than the State rate of tax), 4 (except that the reference to the State shall be to the
county), 5, 7, 8 (except that the jurisdiction to which the tax shall be a debt to the extent indicated in that
Section 8 shall be the county), 9 (except as to the disposition of taxes and penalties collected), 10, 11, 12
(except the reference therein to Section 2b of the Retailers' Occupation Tax Act), 13 (except that any
reference to the State shall mean the county), Section 15, 16, 17, 18, 19 and 20 of the Service Occupation
Tax Act and Section 3-7 of the Uniform Penalty and Interest Act, as fully as if those provisions were set
forth herein.

Persons subject to any tax imposed under the authority granted in this subsection may reimburse
themselves for their serviceman's tax liability by separately stating the tax as an additional charge, which
charge may be stated in combination, in a single amount, with State tax that servicemen are authorized to
collect under the Service Use Tax Act, in accordance with such bracket schedules as the Department may
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prescribe.

Whenever the Department determines that a refund should be made under this subsection to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall cause
the warrant to be drawn for the amount specified, and to the person named, in the notification from the
Department. The refund shall be paid by the State Treasurer out of the County Public Safety or
Transportation Retailers' Occupation Fund.

Nothing in this subsection shall be construed to authorize the county to impose a tax upon the privilege
of engaging in any business which under the Constitution of the United States may not be made the subject
of taxation by the State.

(c) The Department shall immediately pay over to the State Treasurer, ex officio, as trustee, all taxes and
penalties collected under this Section to be deposited into the County Public Safety or Transportation
Retailers' Occupation Tax Fund, which shall be an unappropriated trust fund held outside of the State
treasury. On or before the 25th day of each calendar month, the Department shall prepare and certify to the
Comptroller the disbursement of stated sums of money to the counties from which retailers have paid taxes
or penalties to the Department during the second preceding calendar month. The amount to be paid to each
county, and deposited by the county into its special fund created for the purposes of this Section, shall be
the amount (not including credit memoranda) collected under this Section during the second preceding
calendar month by the Department plus an amount the Department determines is necessary to offset any
amounts that were erroneously paid to a different taxing body, and not including (i) an amount equal to the
amount of refunds made during the second preceding calendar month by the Department on behalf of the
county and (ii) any amount that the Department determines is necessary to offset any amounts that were
payable to a different taxing body but were erroneously paid to the county. Within 10 days after receipt by
the Comptroller of the disbursement certification to the counties provided for in this Section to be given to
the Comptroller by the Department, the Comptroller shall cause the orders to be drawn for the respective
amounts in accordance with directions contained in the certification.

In addition to the disbursement required by the preceding paragraph, an allocation shall be made in
March of each year to each county that received more than $500,000 in disbursements under the preceding
paragraph in the preceding calendar year. The allocation shall be in an amount equal to the average
monthly distribution made to each such county under the preceding paragraph during the preceding
calendar year (excluding the 2 months of highest receipts). The distribution made in March of each year
subsequent to the year in which an allocation was made pursuant to this paragraph and the preceding
paragraph shall be reduced by the amount allocated and disbursed under this paragraph in the preceding
calendar year. The Department shall prepare and certify to the Comptroller for disbursement the allocations
made in accordance with this paragraph.

A county may direct, by ordinance, that all or a portion of the taxes and penalties collected under the
Special County Retailers' Occupation Tax For Public Safety or Transportation be deposited into the
Transportation Development Partnership Trust Fund.

(d) For the purpose of determining the local governmental unit whose tax is applicable, a retail sale by a
producer of coal or another mineral mined in Illinois is a sale at retail at the place where the coal or other
mineral mined in Illinois is extracted from the earth. This paragraph does not apply to coal or another
mineral when it is delivered or shipped by the seller to the purchaser at a point outside Illinois so that the
sale is exempt under the United States Constitution as a sale in interstate or foreign commerce.

(e) Nothing in this Section shall be construed to authorize a county to impose a tax upon the privilege of
engaging in any business that under the Constitution of the United States may not be made the subject of
taxation by this State.

(e-5) If a county imposes a tax under this Section, the county board may, by ordinance, discontinue or
lower the rate of the tax. If the county board lowers the tax rate or discontinues the tax, a referendum must
be held in accordance with subsection (a) of this Section in order to increase the rate of the tax or to
reimpose the discontinued tax.

(f) Beginning April 1, 1998, the results of any election authorizing a proposition to impose a tax under
this Section or effecting a change in the rate of tax, or any ordinance lowering the rate or discontinuing the
tax, shall be certified by the county clerk and filed with the Illinois Department of Revenue either (i) on or
before the first day of April, whereupon the Department shall proceed to administer and enforce the tax as
of the first day of July next following the filing; or (ii) on or before the first day of October, whereupon the
Department shall proceed to administer and enforce the tax as of the first day of January next following the
filing.

(g) When certifying the amount of a monthly disbursement to a county under this Section, the
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Department shall increase or decrease the amounts by an amount necessary to offset any miscalculation of
previous disbursements. The offset amount shall be the amount erroneously disbursed within the previous 6
months from the time a miscalculation is discovered.

(h) This Section may be cited as the "Special County Occupation Tax For Public Safety, Public
Facilities, or Transportation Law".

(i) For purposes of this Section, "public safety" includes, but is not limited to, crime prevention,
detention, fire fighting, police, medical, ambulance, or other emergency services. For the purposes of this
Section, "transportation" includes, but is not limited to, the construction, maintenance, operation, and
improvement of public highways, any other purpose for which a county may expend funds under the
[llinois Highway Code, and passenger rail transportation. For the purposes of this Section, "public facilities
purposes" includes, but is not limited to, the acquisition, development, construction, reconstruction,
rehabilitation, improvement, financing, architectural planning, and installation of capital facilities
consisting of buildings, structures, and durable equipment and for the acquisition and improvement of real
property and interest in real property required, or expected to be required, in connection with the public
facilities, for use by the county for the furnishing of governmental services to its citizens, including but not
limited to museums and nursing homes.

(j) The Department may promulgate rules to implement this amendatory Act of the 95th General
Assembly only to the extent necessary to apply the existing rules for the Special County Retailers'
Occupation Tax for Public Safety to this new purpose for public facilities.

(Source: P.A. 94-781, eff. 5-19-06; 95-474, eff. 1-1-08; 95-1002, eff. 11-20-08.)

(55 ILCS 5/5-1035.1) (from Ch. 34, par. 5-1035.1)

Sec. 5-1035.1. County Motor Fuel Tax Law. The county board of the counties of DuPage, Kane and
McHenry may, by an ordinance or resolution adopted by an affirmative vote of a majority of the members
elected or appointed to the county board, impose a tax upon all persons engaged in the county in the
business of selling motor fuel, as now or hereafter defined in the Motor Fuel Tax Law, at retail for the
operation of motor vehicles upon public highways or for the operation of recreational watercraft upon
waterways. Kane County may exempt diesel fuel from the tax imposed pursuant to this Section. The tax
may be imposed, in half-cent increments, at a rate not exceeding 4 cents per gallon of motor fuel sold at
retail within the county for the purpose of use or consumption and not for the purpose of resale. The
proceeds from the tax shall be used by the county solely for the purpose of operating, constructing and
improving public highways and waterways, and acquiring real property and right-of-ways for public
highways and waterways within the county imposing the tax.

A tax imposed pursuant to this Section, and all civil penalties that may be assessed as an incident thereof,
shall be administered, collected and enforced by the Illinois Department of Revenue in the same manner as
the tax imposed under the Retailers' Occupation Tax Act, as now or hereafter amended, insofar as may be
practicable; except that in the event of a conflict with the provisions of this Section, this Section shall
control. The Department of Revenue shall have full power: to administer and enforce this Section; to
collect all taxes and penalties due hereunder; to dispose of taxes and penalties so collected in the manner
hereinafter provided; and to determine all rights to credit memoranda arising on account of the erroneous
payment of tax or penalty hereunder.

Whenever the Department determines that a refund shall be made under this Section to a claimant
instead of issuing a credit memorandum, the Department shall notify the State Comptroller, who shall cause
the order to be drawn for the amount specified, and to the person named, in the notification from the
Department. The refund shall be paid by the State Treasurer out of the County Option Motor Fuel Tax
Fund.

The Department shall forthwith pay over to the State Treasurer, ex-officio, as trustee, all taxes and
penalties collected hereunder, which shall be deposited into the County Option Motor Fuel Tax Fund, a
special fund in the State Treasury which is hereby created. On or before the 25th day of each calendar
month, the Department shall prepare and certify to the State Comptroller the disbursement of stated sums of
money to named counties for which taxpayers have paid taxes or penalties hereunder to the Department
during the second preceding calendar month. The amount to be paid to each county shall be the amount
(not including credit memoranda) collected hereunder from retailers within the county during the second
preceding calendar month by the Department, but not including an amount equal to the amount of refunds
made during the second preceding calendar month by the Department on behalf of the county; less the
amount expended during the second preceding month by the Department pursuant to appropriation from the
County Option Motor Fuel Tax Fund for the administration and enforcement of this Section, which
appropriation shall not exceed $200,000 for fiscal year 1990 and, for each year thereafter, shall not exceed
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2% of the amount deposited into the County Option Motor Fuel Tax Fund during the preceding fiscal year.

A county may direct, by ordinance, that all or a portion of the taxes and penalties collected under the
County Option Motor Fuel Tax shall be deposited into the Transportation Development Partnership Trust
Fund.

Nothing in this Section shall be construed to authorize a county to impose a tax upon the privilege of
engaging in any business which under the Constitution of the United States may not be made the subject of
taxation by this State.

An ordinance or resolution imposing a tax hereunder or effecting a change in the rate thereof shall be
effective on the first day of the second calendar month next following the month in which the ordinance or
resolution is adopted and a certified copy thereof is filed with the Department of Revenue, whereupon the
Department of Revenue shall proceed to administer and enforce this Section on behalf of the county as of
the effective date of the ordinance or resolution. Upon a change in rate of a tax levied hereunder, or upon
the discontinuance of the tax, the county board of the county shall, on or not later than 5 days after the
effective date of the ordinance or resolution discontinuing the tax or effecting a change in rate, transmit to
the Department of Revenue a certified copy of the ordinance or resolution effecting the change or
discontinuance.

This Section shall be known and may be cited as the County Motor Fuel Tax Law.

(Source: P.A. 86-1028; 87-289.)
Section 99. Effective date. This Act takes effect July 1, 2012.".

The foregoing motion prevailed and Amendment No. 1 was adopted.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL ON THIRD READING

The following bill and any amendments adopted thereto were reproduced. This bill has been
examined, any amendments thereto engrossed and any errors corrected. Any amendments still pending
upon the passage or defeat of a bill on Third Reading are automatically tabled pursuant to Rule 40(a).

On motion of Representative Madigan, HOUSE BILL 1911 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

115, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 2)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

HOUSE BILL ON SECOND READING

HOUSE BILL 1526. Having been read by title a second time on October 8, 2009, and held on the
order of Second Reading, the same was again taken up.

Representative Lang offered and withdrew Amendment No. 1.
Representative Lang offered the following amendment and moved its adoption.

AMENDMENT NO. _2 . Amend House Bill 1526 by replacing everything after the enacting clause
with the following:
"Section 5. The Illinois Income Tax Act is amended by changing Section 704 A as follows:
(35 ILCS 5/704A)
Sec. 704A. Employer's return and payment of tax withheld.
(a) In general, every employer who deducts and withholds or is required to deduct and withhold tax
under this Act on or after January 1, 2008 shall make those payments and returns as provided in this
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Section.

(b) Returns. Every employer shall, in the form and manner required by the Department, make returns
with respect to taxes withheld or required to be withheld under this Article 7 for each quarter beginning on
or after January 1, 2008, on or before the last day of the first month following the close of that quarter.

(c) Payments. With respect to amounts withheld or required to be withheld on or after

January 1, 2008:
(1) Semi-weekly payments. For each calendar year, each employer who withheld or was

required to withhold more than $12,000 during the one-year period ending on June 30 of the immediately

preceding calendar year, payment must be made:

(A) on or before each Friday of the calendar year, for taxes withheld or required to
be withheld on the immediately preceding Saturday, Sunday, Monday, or Tuesday;
(B) on or before each Wednesday of the calendar year, for taxes withheld or required
to be withheld on the immediately preceding Wednesday, Thursday, or Friday.
(2) Semi-weekly payments. Any employer who withholds or is required to withhold more

than $12,000 in any quarter of a calendar year is required to make payments on the dates set forth under

item (1) of this subsection (c) for each remaining quarter of that calendar year and for the subsequent

calendar year.
(3) Monthly payments. Each employer, other than an employer described in items (1) or

(2) of this subsection, shall pay to the Department, on or before the 15th day of each month the taxes

withheld or required to be withheld during the immediately preceding month.

(4) Payments with returns. Each employer shall pay to the Department, on or before the

due date for each return required to be filed under this Section, any tax withheld or required to be

withheld during the period for which the return is due and not previously paid to the Department.

(d) Regulatory authority. The Department may, by rule:

(1) If the aggregate amounts required to be withheld under this Article 7 do not exceed

$1,000 for the calendar year, permit employers, in lieu of the requirements of subsections (b) and (¢), to

file annual returns due on or before January 31 of the following year for taxes withheld or required to be

withheld during that calendar year and to pay the taxes required to be shown on each such return no later
than the due date for such return.
(2) Provide that any payment required to be made under subsection (c)(1) or (c)(2) is

deemed to be timely to the extent paid by electronic funds transfer on or before the due date for deposit

of federal income taxes withheld from, or federal employment taxes due with respect to, the wages from

which the Illinois taxes were withheld.
(3) Designate one or more depositories to which payment of taxes required to be withheld
under this Article 7 must be paid by some or all employers.
(4) Increase the threshold dollar amounts at which employers are required to make
semi-weekly payments under subsection (c)(1) or (c)(2).

(e) Annual return and payment. Every employer who deducts and withholds or is required to

deduct and withhold tax from a person engaged in domestic service employment, as that term is defined

in Section 3510 of the Internal Revenue Code, may comply with the requirements of this Section with

respect to such employees by filing an annual return and paying the taxes required to be deducted and
withheld on or before the 15th day of the fourth month following the close of the employer's taxable
year. The Department may allow the employer's return to be submitted with the employer's individual
income tax return or to be submitted with a return due from the employer under Section 1400.2 of the

Unemployment Insurance Act.

(f) Magnetic media and electronic filing. Any W-2 Form that, under the Internal Revenue Code

and regulations promulgated thereunder, is required to be submitted to the Internal Revenue Service on

magnetic media or electronically must also be submitted to the Department on magnetic media or

electronically for Illinois purposes, if required by the Department.

(g) For amounts deducted or withheld after December 31, 2009, a taxpayer who makes an election under
Section 5-15(f) of the Economic Development for a Growing Economy Act for a taxable year shall be
allowed a credit against payments due under this Section for amounts withheld during the first calendar
year beginning after the end of that taxable year equal to the amount of the credit awarded to the taxpayer
by the Department of Commerce and Economic Opportunity under the Economic Development for a
Growing Economy Act for the taxable year. The credit may not reduce the taxpayer's obligation for any
payment due under this Section to less than zero. If the amount of the credit exceeds the total payments due
under this Section with respect to amounts withheld during the calendar year, the excess may be carried
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forward and applied against the taxpayer's liability under this Section in the 5 succeeding calendar years.
The credit shall be applied to the earliest year for which there is a tax liability. If there are credits from

more than one taxable year that are available to offset a liability, the earlier credit shall be applied first.
This Section is exempt from the provisions of Section 250 of this Act.
(Source: P.A. 95-8, eff. 6-29-07; 95-707, eff. 1-11-08.)

Section 10. The Economic Development for a Growing Economy Tax Credit Act is amended by
changing Section 5-15 as follows:

(35 ILCS 10/5-15)

Sec. 5-15. Tax Credit Awards. Subject to the conditions set forth in this Act, a Taxpayer is entitled to a
Credit against taxes imposed pursuant to subsections (a) and (b) of Section 201 of the Illinois Income Tax
Act that may be imposed on the Taxpayer for a taxable year beginning on or after January 1, 1999, if the
Taxpayer is awarded a Credit by the Department under this Act for that taxable year.

(a) The Department shall make Credit awards under this Act to foster job creation and retention in
Illinois.

(b) A person that proposes a project to create new jobs in Illinois must enter into an Agreement with the
Department for the Credit under this Act.

(c) The Credit shall be claimed for the taxable years specified in the Agreement.

(d) The Credit shall not exceed the Incremental Income Tax attributable to the project that is the subject
of the Agreement.

(e) Nothing herein shall prohibit a Tax Credit Award to an Applicant that uses a PEO if all other award
criteria are satisfied.

(f) In lieu of the Credit allowed under this Act against the taxes imposed pursuant to subsections (a) and
(b) of Section 201 of the Illinois Income Tax Act for any taxable year ending on or after December 31
2009, the Taxpayer may elect to claim the Credit against its obligation to pay over withholding under
Section 704A of the Illinois Income Tax Act.

(1) The election under this subsection (f) may be made only by a Taxpayer that (i) is designated by the
United States Department of Commerce, United States Census Bureau North American Industry
Classification System Code 336120 and (ii) has an Illinois net operating loss carryforward under Section
207 of the Illinois Income Tax Act in a taxable year ending during calendar year 2008, has applied for an
Agreement within 150 days after the effective date of this amendatory Act of the 96th General Assembly,
creates at least 800 new jobs in Illinois, retains at least 2,000 jobs in Illinois that would have been at risk of
relocation out of Illinois over a 10-year period, and makes a capital investment of at least $50,000,000.

(2) An election under this subsection shall allow the credit to be taken against payments otherwise due
under Section 704A of the Illinois Income Tax Act during the first calendar year beginning after the end of
the taxable year in which the credit is awarded under this Act.

(3) The election shall be made in the form and manner required by the Illinois Department of Revenue
and, once made, shall be irrevocable.

(4) A Taxpayer electing to claim a credit under this subsection (f) may not enter into an agreement

with any State agency to receive any other form of financial assistance or incentive from the State,
including, but not limited to, grants and loans, during the term of the Agreement entered into under this

Act. Nothing in this item (4) prohibits a Taxpayer from receiving financial assistance from a unit of local

government, including tax increment financing moneys.
(Source: P.A. 95-375, eff. 8-23-07.)
Section 99. Effective date. This Act takes effect upon becoming law.".

The foregoing motion prevailed and Amendment No. 2 was adopted.
There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.
HOUSE BILL ON THIRD READING
The following bill and any amendments adopted thereto were reproduced. This bill has been

examined, any amendments thereto engrossed and any errors corrected. Any amendments still pending
upon the passage or defeat of a bill on Third Reading are automatically tabled pursuant to Rule 40(a).
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On motion of Representative Lang, HOUSE BILL 1526 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

114, Yeas; 0, Nays; 1, Answering Present.

(ROLL CALL 3)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

SENATE BILL ON SECOND READING

SENATE BILL 1732. Having been read by title a second time on October 14, 2009, and held on the
order of Second Reading, the same was again taken up.

The following amendment was offered in the Committee on State Government Administration,
adopted and reproduced.

AMENDMENT NO. _1 . Amend Senate Bill 1732 by replacing everything after the enacting clause
with the following:
"Section 5. The Illinois Procurement Code is amended by changing Section 1-5 as follows:

(30 ILCS 500/1-5)

Sec. 1-5. Public policy. It is the the purpose of this Code and is declared to be the policy of the State that
the principles of competitive bidding and economical procurement practices shall be applicable to all
purchases and contracts by or for any State agency.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)".

Floor Amendment No. 2 remained in the Committee on Rules.
Representative Currie offered the following amendment and moved its adoption:

AMENDMENT NO. _3 . Amend Senate Bill 1732, AS AMENDED, by replacing everything after the

enacting clause with the following:

"Section 5. If and only if Senate Bill 51 of the 96th General Assembly, as enrolled, becomes law, then
Senate Bill 51 of the 96th General Assembly is amended by changing Section 99-99 as follows:

(09600SB005 1 enr, Sec. 99-99)

Sec. 99-99. Effective date. This Act takes effect on July 1, 2010 upen-becominglaw.
(Source: 09600SB0051enr.)

Section 99. Effective date. This Act takes effect upon becoming law.".

The foregoing motion prevailed and the amendment was adopted.

There being no further amendment(s), the bill, as amended, was advanced to the order of Third
Reading.

SENATE BILL ON THIRD READING

The following bill and any amendments adopted thereto were reproduced. Any amendments still
pending upon the passage or defeat of a bill on Third Reading are automatically tabled pursuant to Rule
40(a).

On motion of Representative Currie, SENATE BILL 1732 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

85, Yeas; 29, Nays; 0, Answering Present.

(ROLL CALL 4)

This bill, as amended, having received the votes of a constitutional majority of the Members elected,
was declared passed.

Ordered that the Clerk inform the Senate and ask their concurrence in the House amendment/s adopted.
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RESOLUTION

Having been reported out of the Committee on Elementary & Secondary Education on October 13,
2009, HOUSE JOINT RESOLUTION 77 was taken up for consideration.

The following amendment was offered in the Committee on Elementary & Secondary Education,
adopted and reproduced.

AMENDMENT NO. _1 . Amend House Joint Resolution 77 by replacing lines 7 through 13 with the
following:

"RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-SIXTH GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that each of the
school district waiver requests identified below by school district name and by the identifying number and
subject area of the waiver request as summarized in the report filed by the State Board of Education is
disapproved:

(1) Lake Park CHSD 108 - DuPage, WM100-5157, Content of evaluation plans;

(2) Hononegah CHSD 207 - Winnebago WM100-5206-2, Content of evaluation plans; and

(3) Wheaton CUSD 200 - DuPage WM100-5187, Drivers' Education, Behind-the-Wheel
Instruction.".

Representative Smith moved the adoption of the resolution.
And on that motion, a vote was taken resulting as follows:
79, Yeas; 33, Nays; 0, Answering Present.
(ROLL CALL 5)
The motion prevailed and the resolution was adopted, as amended.
Ordered that the Clerk inform the Senate and ask their concurrence.

ACTION ON VETO MOTIONS

Pursuant to the Motion submitted previously, Representative Brosnahan moved that HOUSE BILL 382
do pass, the Governor’s Specific Recommendations for Change notwithstanding. A three-fifths vote is
required.

And on that motion, a vote was taken resulting as follows:

112, Yeas; 1, Nay; 1, Answering Present.

(ROLL CALL 6)

The motion, having received the votes of three-fifths of the Members elected, prevailed and the bill
was declared passed, the Governor’s Specific Recommendations for Change notwithstanding.

Ordered that the Clerk inform the Senate and ask their concurrence.

SENATE BILL ON SECOND READING

SENATE BILL 226. Having been read by title a second time on May 29, 2009, and held on the order
of Second Reading, the same was again taken up.
Representative Smith offered the following amendments and moved their adoption.

AMENDMENT NO. _2 . Amend Senate Bill 226, AS AMENDED, by replacing everything after the
enacting clause with the following:

"Section 5. The School Code is amended by changing Section 7-2b as follows:

(105 ILCS 5/7-2b) (from Ch. 122, par. 7-2b)

Sec. 7-2b. Annexation of non-coterminous territory from an elementary or high school district.

(a) Any contiguous portion of a high school district that constitutes 5% or less of the equalized assessed
value of the district and 5% or less of the territory of the district shall upon petition of two-thirds of the
registered voters of the territory proposed to be detached and annexed be so detached and annexed by the
regional board of school trustees if granting such petition shall make the affected segment of the boundaries
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of the high school district the territory is proposed to be annexed to identical, for the entirety of such
affected segment, to the boundaries of the elementary school district in which the territory is located.

Any contiguous portion of an elementary school district that constitutes 5% or less of the equalized
assessed value of the district and 5% or less of the territory of the district shall upon petition of two-thirds
of the registered voters of the territory proposed to be detached and annexed be so detached and annexed by
the regional board of school trustees if granting such petition shall make the affected segment of the
boundaries of the elementary school district the territory is proposed to be annexed to identical, for the
entirety of such affected segment, to the boundaries of the high school district in which the territory is
located.

The regional board of school trustees shall have no authority or discretion to hear any evidence or
consider any issues except those that may be necessary to determine whether the limitations and conditions
of this Section have been met.

No district may lose more than 5% of its equalized assessed value or more than 5% of its territory
through petitions filed under this Section. If a petition seeks to detach territory that would result in a
cumulative total of more than 5% of a district's equalized assessed value or more than 5% of the district's
territory being detached under this Section, the petition shall be denied without prejudice to its being filed
pursuant to Section 7-6 of this Code. Notwithstanding any other provision of this Section, this paragraph
shall apply to any detachments effected pursuant to the provisions of this Section as they existed prior to
the effective date of this amendatory Act of the 91st General Assembly.

(b) At any time prior to the granting of the petition calling for the detachment and annexation of
non-coterminous territory under this Section, the Committee of Ten designated in the petition may amend
the petition to withdraw the detachment and annexation proposal and substitute in its place a proposal to
require the school district from which the territory would have been detached to pay the per capita tuition
costs for each pupil residing in the non-coterminous territory to attend the school district to which the
territory would have been annexed. If such amended petition is granted, the school district from which the
territory would have been detached shall pay to the school district to which the territory would have been
annexed the per capita tuition costs as determined under Section 10-20.12a for each pupil residing in the
territory who chooses to attend the school district to which the territory would have been annexed.
Notwithstanding the provisions of Section 10-22.5, the school district to which the territory would have
been annexed shall admit any pupil that resides in the non-coterminous territory and provide such pupils
with any services of the school. The payment and collection of tuition and any other such matters as may
need to be resolved shall be established by an intergovernmental agreement developed between the two
affected school districts. Section 7-6 of this Code shall apply to petitions filed under this Section except as
otherwise provided in this Section.

The changes made by this amendatory Act of the 91st General Assembly shall not apply to petitions
pending on the effective date of this amendatory Act of the 91st General Assembly.

(c) If a territory seeks to detach from a school district and it (1) does not have a regional board of school
trustees and (2) does not have a township school trustee, then a petition for detachment must be filed with,
and the hearing handled by, the members of the State Board of Education. The Board shall follow the same
procedure for detachment, as specified in this Article, as a regional board of school trustees or township
school trustee.

(Source: P.A. 91-46, eff. 6-30-99.)
Section 99. Effective date. This Act takes effect upon becoming law.".

AMENDMENT NO. _3 . Amend Senate Bill 226, AS AMENDED, by replacing everything after the
enacting clause with the following:

"Section 5. The School Code is amended by changing Section 7-04 as follows:

(105 ILCS 5/7-04) (from Ch. 122, par. 7-04)

Sec. 7-04. Districts in educational service regions of 2,000,000 or more inhabitants.

(a) In all proceedings under this Article to change by detachment, annexation, division, dissolution, or
any combination of those methods the boundaries of any school district (other than a school district
organized under Article 34) located in an educational service region of 2,000,000 or more inhabitants in
which the regional board of school trustees is abolished as provided in subsection (a) of Section 6-2, the
trustees of schools of the township in which that school district is located, as the successor under subsection
(b) of Section 6-2 to the former regional board of school trustees with respect to all territory located in that
school township, shall have, exercise, and perform all powers, duties, and responsibilities required under
this Article to be exercised and performed in those proceedings by a regional board of school trustees;
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provided that if any school district affected by those proceedings is located in a school township referred to
in subsection (b) of Section 5-1 and there are no trustees of schools acting in that township then the State
Board of Education seh ; h-elistri e eett eett

shall have, exercise, and perform all powers, duties, and responsibilities required under this Article to be
exercised and performed in those proceedings with respect to the territory of that school district by a
regional board of school trustees; and provided further that: (i) when any school district affected by those
proceedings is located not only in an educational service region of 2,000,000 or more inhabitants but also in
2 or more school townships in that region that each have trustees of schools of the township, then the
boundaries of that school district may be changed under this Article by detachment, annexation, division,
dissolution, or any combination of those methods only by the concurrent action of, taken following a joint
hearing before the trustees of schools of those townships (in that educational service region) in which that
school district is located; and (ii) if any part of the school district referred to in item (i) of this subsection
also lies within an educational service region that has a regional board of school trustees, the boundaries of
that district may be changed under this Article only by the concurrent action of, taken following a joint
hearing before the trustees of schools of the townships referred to in item (i) of this subsection and the
regional board of school trustees of the educational service region referred to in this item (ii) of this
subsection. Whenever concurrent action and joint hearings are required under this subsection, the original
petition shall be filed with the trustees of schools of the township in which the territory or greatest portion
of the territory being detached is located, or if the territory is being detached from more than one
educational service region then with the regional board of school trustees of the region or the trustees of
schools of the township in which the territory or greatest portion of the territory being detached is located.

(b) Except as otherwise provided in this Section, all other provisions of this Article shall apply to any
proceedings under this Article to change the boundaries of any school district located in an educational
service region having 2,000,000 or more inhabitants in the same manner that those provisions apply to any
proceedings to change the boundaries of any school district located in any other educational service region;
provided, that any reference in those other provisions to the regional board of school trustees shall mean,
with respect to all territory within an educational service region containing 2,000,000 or more inhabitants
that formerly was served by a regional board of school trustees abolished under subsection (a) of Section
6-2, the trustees of schools of the township er-the-schoel-board-of-the-school-distriet that is the successor
under subsection (b) of Section 6-2 to the former regional board of school trustees with respect to the
territory included within that school township or school district or the State Board of Education when any
school district affected by those proceedings is located in a school township referred to in subsection (b) of
Section 5-1 and there are no trustees of schools acting in that township.
(Source: P.A. 87-969.)

Section 99. Effective date. This Act takes effect upon becoming law.".

The foregoing motions prevailed and the amendments were adopted.

There being no further amendment(s), the bill, as amended, was advanced to the order of Third
Reading.

HOUSE BILL ON SECOND READING

HOUSE BILL 4599. Having been read by title a second time on October 14, 2009, and held on the
order of Second Reading, the same was again taken up.
Representative Careen Gordon offered the following amendment and moved its adoption.

AMENDMENT NO. _1 . Amend House Bill 4599 by replacing everything from line 4 on page 1
through line 19 on page 6 with the following:
"Section 5. The Gas Use Tax Law is amended by changing Section 5-50 as follows:
(35 ILCS 173/5-50)
Sec. 5-50. Exemptions. The tax imposed under this Act shall not apply to:
(1) Gas used by business enterprises located in an enterprise zone certified by the
Department of Commerce and Economic Opportunity pursuant to the Illinois Enterprise Zone Act;

(2) Gas used by governmental bodies, or a corporation, society, association, foundation,
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or institution organized and operated exclusively for charitable, religious, or educational purposes. Such
use shall not be exempt unless the government body, or corporation, society, association, foundation, or
institution organized and operated exclusively for charitable, religious, or educational purposes has first
been issued a tax exemption identification number by the Department of Revenue pursuant to Section 1g
of the Retailers' Occupation Tax Act. A limited liability company may qualify for the exemption under
this Section only if the limited liability company is organized and operated exclusively for educational
purposes. The term "educational purposes" shall have the same meaning as that set forth in Section 2h of
the Retailers' Occupation Tax Act;

(3) Gas used in the production of electric energy. This exemption does not include gas

used in the general maintenance or heating of an electric energy production facility or other structure;

(4) Gas used in a petroleum refinery operation;

(5) Gas purchased by persons for use in liquefaction and fractionation processes that

produce value added natural gas byproducts for resale;

(6) Gas used in the production of anhydrous ammonia and downstream nitrogen fertilizer

products for resale.

(7) Gas used by any business enterprise that is properly assigned or included within one of the
following Standard Industrial Classifications, as designated in the Standard Industrial Classification
Manual prepared by the federal Office of Management and Budget: 10; 12; 13; 14: 15; 16; 17; 20; 21: 22;
23:24:25;26:27;28;29:30; 31: 32; 33; 34; 35; 36: 37; 38; or 39.

The Department may adopt rules to implement the provisions of this Section.

(Source: P.A. 93-31, eff. 10-1-03.)

Section 10. The Gas Revenue Tax Act is amended by changing Section 1 as follows:

(35 ILCS 615/1) (from Ch. 120, par. 467.16)

Sec. 1. For the purposes of this Act: "Gross receipts" means the consideration received for gas
distributed, supplied, furnished or sold to persons for use or consumption and not for resale, and for all
services (including the transportation or storage of gas for an end-user) rendered in connection therewith,
and shall include cash, services and property of every kind or nature, and shall be determined without any
deduction on account of the cost of the service, product or commodity supplied, the cost of materials used,
labor or service costs, or any other expense whatsoever. However, "gross receipts" shall not include
receipts from:

(1) any minimum or other charge for gas or gas service where the customer has taken no

therms of gas;

(ii) any charge for a dishonored check;

(ii1) any finance or credit charge, penalty or charge for delayed payment, or discount

for prompt payment;

(iv) any charge for reconnection of service or for replacement or relocation of

facilities;

(v) any advance or contribution in aid of construction;

(vi) repair, inspection or servicing of equipment located on customer premises;

(vii) leasing or rental of equipment, the leasing or rental of which is not necessary to

distributing, furnishing, supplying, selling, transporting or storing gas;

(viii) any sale to a customer if the taxpayer is prohibited by federal or State

constitution, treaty, convention, statute or court decision from recovering the related tax liability from

such customer;

(ix) any charges added to customers' bills pursuant to the provisions of Section 9-221

or Section 9-222 of the Public Utilities Act, as amended, or any charges added to customers' bills by

taxpayers who are not subject to rate regulation by the Illinois Commerce Commission for the purpose of

recovering any of the tax liabilities or other amounts specified in such provisions of such Act; and

(x) prior to October 1, 2003, any charge for gas or gas services to a customer who

acquired contractual rights for the direct purchase of gas or gas services originating from an out-of-state

supplier or source on or before March 1, 1995, except for those charges solely related to the local

distribution of gas by a public utility. This exemption includes any charge for gas or gas service, except
for those charges solely related to the local distribution of gas by a public utility, to a customer who
maintained an account with a public utility (as defined in Section 3-105 of the Public Utilities Act) for
the transportation of customer-owned gas on or before March 1, 1995. The provisions of this amendatory
Act of 1997 are intended to clarify, rather than change, existing law as to the meaning and scope of this
exemption. This exemption (x) expires on September 30, 2003.
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In case credit is extended, the amount thereof shall be included only as and when payments are received.

"Gross receipts" shall not include consideration received from business enterprises certified under
Section 9-222.1 of the Public Utilities Act, as amended, to the extent of such exemption and during the
period of time specified by the Department of Commerce and Economic Opportunity.

"Gross receipts" does not include consideration received from any business enterprise that is properly
assigned or included within one of the following Standard Industrial Classifications, as designated in the
Standard Industrial Classification Manual prepared by the federal Office of Management and Budget: 10:
12; 13: 14; 15; 16:; 17; 20; 21; 22; 23; 24; 25: 26; 27; 28; 29; 30; 31; 32: 33: 34; 35; 36; 37; 38; or 39,
during the period in time in which such business enterprise provides a valid exemption certificate (as
determined by the Illinois Department of Revenue) to their gas supplier and delivering gas utility. Gas
suppliers and delivering gas utilities may reasonably rely on exemption certificates provided by those
business enterprises.

"Department" means the Department of Revenue of the State of Illinois.

"Director" means the Director of Revenue for the Department of Revenue of the State of Illinois.

"Taxpayer" means a person engaged in the business of distributing, supplying, furnishing or selling gas
for use or consumption and not for resale.

"Person" means any natural individual, firm, trust, estate, partnership, association, joint stock company,
joint adventure, corporation, limited liability company, or a receiver, trustee, guardian or other
representative appointed by order of any court, or any city, town, county or other political subdivision of
this State.

"Invested capital" means that amount equal to (i) the average of the balances at the beginning and end of
each taxable period of the taxpayer's total stockholder's equity and total long-term debt, less investments in
and advances to all corporations, as set forth on the balance sheets included in the taxpayer's annual report
to the Illinois Commerce Commission for the taxable period; (ii) multiplied by a fraction determined under
Sections 301 and 304(a) of the "Illinois Income Tax Act" and reported on the Illinois income tax return for
the taxable period ending in or with the taxable period in question. However, notwithstanding the income
tax return reporting requirement stated above, beginning July 1, 1979, no taxpayer's denominators used to
compute the sales, property or payroll factors under subsection (a) of Section 304 of the Illinois Income
Tax Act shall include payroll, property or sales of any corporate entity other than the taxpayer for the
purposes of determining an allocation for the invested capital tax. This amendatory Act of 1982, Public Act
82-1024, is not intended to and does not make any change in the meaning of any provision of this Act, it
having been the intent of the General Assembly in initially enacting the definition of "invested capital”" to
provide for apportionment of the invested capital of each company, based solely upon the sales, property
and payroll of that company.

"Taxable period" means each period which ends after the effective date of this Act and which is covered
by an annual report filed by the taxpayer with the Illinois Commerce Commission.

(Source: P.A. 93-31, eff. 10-1-03; 94-793, eff. 5-19-06.)".

The foregoing motion prevailed and Amendment No. 1 was adopted.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL ON THIRD READING

The following bill and any amendments adopted thereto were reproduced. This bill has been
examined, any amendments thereto engrossed and any errors corrected. Any amendments still pending
upon the passage or defeat of a bill on Third Reading are automatically tabled pursuant to Rule 40(a).

On motion of Representative Careen Gordon, HOUSE BILL 4599 was taken up and read by title a
third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

112, Yeas; 1, Nay; 0, Answering Present.

(ROLL CALL 7)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.
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Ordered that the Clerk inform the Senate and ask their concurrence.

RECESS

At the hour of 11:20 o'clock a.m., Representative Mautino moved that the House do now take a recess
until until the hour of 12:20 o'clock p.m.

The motion prevailed.

At the hour of 12:21 o'clock p.m., the House resumed its session.

Representative Mautino in the Chair.

SENATE BILL ON THIRD READING

The following bill and any amendments adopted thereto were reproduced. Any amendments still
pending upon the passage or defeat of a bill on Third Reading are automatically tabled pursuant to Rule
40(a).

On motion of Representative Lang, SENATE BILL 600 was taken up and read by title a third time.

And the question being, “Shall this bill pass?”.

Pending the vote on said bill, on motion of Representative Lang, further consideration of SENATE
BILL 600 was postponed.

AGREED RESOLUTIONS

HOUSE RESOLUTIONS 661, 662, 663, 664, 665, 666, 667, 668, 669, 671, 672, 673, 675, 676, 677,
679, 682, 683, 684, 685, 686, 687, 688 and 689 were taken up for consideration.

Representative Currie moved the adoption of the agreed resolutions.

The motion prevailed and the agreed resolutions were adopted.

ADJOURNMENT RESOLUTION
HOUSE JOINT RESOLUTION 78

Representative Currie offered the following resolution:

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-SIXTH GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that when
the two Houses adjourn on Friday, October 16, 2009, they stand adjourned until Wednesday, October 28,
2009 at 12:00 o'clock noon.

Representative Currie moved the adoption of the resolution.
The motion prevailed and the resolution was adopted.
Ordered that the Clerk inform the Senate and ask their concurrence.

At the hour of 12:58 o'clock p.m., Representative Currie moved that the House do now adjourn,
allowing perfunctory time for the Clerk.

The motion prevailed.

And in accordance therewith and pursuant to HOUSE JOINT RESOLUTION 78, the House stood
adjourned until Wednesday, October 28, 2009.
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Tryon
Turner
Verschoore
Wait
Walker
Washington
Watson
Winters
Yarbrough
Zalewski
Mr. Speaker

NO. 2
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114 YEAS

Acevedo
Arroyo
Bassi
Beaubien
Beiser
Bellock
Berrios
Biggins
Black
Boland
Bost
Bradley
Brady
Brauer
Brosnahan
Burke
Burns
Cavaletto
Chapa LaVia
Coladipietro
Cole
Collins
Colvin
Connelly
Coulson
Crespo
Cross
Cultra
Currie

Y D'Amico
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STATE OF ILLINOIS
NINETY-SIXTH
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 1526
REVENUE-TECH

0 NAYS

e S A S e e R e e Tl e S T T VI

THIRD READING
PASSED
1 PRESENT

Davis, Monique Jefferson
Davis, William Joyce
DeLuca Kosel
Dugan Lang
Dunkin Leitch
Durkin Lyons
Eddy Mathias
Farnham Mautino
Feigenholtz May
Flider McAsey
Flowers McAuliffe
Ford McCarthy
Fortner McGuire
Franks Mell
Fritchey Mendoza
Froehlich Miller
Golar Mitchell, Bill

Gordon, Careen
Gordon, Jehan
Graham
Hamos
Hannig

Harris
Hatcher
Hernandez
Hoffman
Holbrook
Howard
Jackson
Jakobsson

E - Denotes Excused Absence

Mitchell, Jerry
Moffitt
Mulligan
Myers
Nekritz
Osmond
Osterman
Phelps
Pihos
Poe
Pritchard
Ramey
Reboletti
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NO.3

Reis

Reitz

Riley

Rita

Rose

Sacia
Saviano
Schmitz
Senger
Sente
Smith
Sommer
Soto
Stephens
Sullivan
Thapedi
Tracy
Tryon
Turner
Verschoore
Wait
Walker
Washington
Watson
Winters
Yarbrough
Zalewski
Mr. Speaker
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STATE OF ILLINOIS
NINETY-SIXTH
GENERAL ASSEMBLY
HOUSE ROLL CALL
SENATE BILL 1732
STATE FACILITY CLOSURE
THIRD READNG
PASSED
October 16, 2009
85 YEAS 29 NAYS 0 PRESENT
Y Acevedo Y Davis, Monique Y Jefferson
Y Arroyo Y Davis, William Y Joyce
N Bassi Y DeLuca N Kosel
Y Beaubien Y Dugan Y Lang
Y Beiser Y Dunkin Y Leitch
Y Bellock Y Durkin Y Lyons
Y Berrios Y Eddy Y Mathias
E Biggins N Farnham Y Mautino
Y Black E Feigenholtz Y May
Y Boland N Flider N McAsey
Y Bost Y Flowers Y McAuliffe
Y Bradley Y Ford Y McCarthy
Y Brady E Fortner Y McGuire
Y Brauer N Franks Y Mell
Y Brosnahan Y Fritchey Y Mendoza
Y Burke Y Froehlich Y Miller
Y Burns Y Golar N Mitchell, Bill
N Cavaletto Y Gordon, Careen Y Mitchell, Jerry
Y Chapa LaVia N Gordon, Jehan Y Moffitt
N Coladipietro Y Graham E Mulligan
N Cole Y Hamos Y Myers
Y Collins Y Hannig Y Nekritz
Y Colvin Y Harris Y Osmond
Y Connelly N Hatcher Y Osterman
N Coulson Y Hernandez Y Phelps
N Crespo Y Hoffman Y Pihos
Y Cross N Holbrook Y Poe
N Cultra Y Howard Y Pritchard
Y Currie Y Jackson N Ramey
Y D'Amico Y Jakobsson N Reboletti

E - Denotes Excused Absence
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Reis

Reitz

Riley

Rita

Rose

Sacia
Saviano
Schmitz
Senger
Sente
Smith
Sommer
Soto
Stephens
Sullivan
Thapedi
Tracy
Tryon
Turner
Verschoore
Wait
Walker
Washington
Watson
Winters
Yarbrough
Zalewski
Mr. Speaker

NO. 4
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NO. 5
STATE OF ILLINOIS
NINETY-SIXTH
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE JOINT RESOLUTION 77
SCH CD MANDATE WAIVER REPORT

ADOPTED
October 16, 2009
79 YEAS 33 NAYS 0 PRESENT
Y Acevedo Y Davis, Monique Y Jefferson N Reis
Y Arroyo Y Davis, William Y Joyce Y Reitz
Y Bassi Y DeLuca N Kosel Y Riley
N Beaubien Y Dugan Y Lang Y Rita
Y Beiser Y Dunkin N Leitch N Rose
N Bellock N Durkin Y Lyons N Sacia
Y Berrios N Eddy N Mathias Y Saviano
E Biggins Y Farnham Y Mautino N Schmitz
Y Black E Feigenholtz Y May N Senger
Y Boland Y Flider Y McAsey Y Sente
N Bost Y Flowers Y McAuliffe Y Smith
Y Bradley Y Ford Y McCarthy N Sommer
N Brady E Fortner Y McGuire Y Soto
Y Brauer NV Franks Y Mell N Stephens
Y Brosnahan Y Fritchey Y Mendoza NV Sullivan
Y Burke Y Froehlich Y Miller Y Thapedi
Y Burns Y Golar N Mitchell, Bill Y Tracy
N Cavaletto Y Gordon, Careen Y Mitchell, Jerry N Tryon
Y Chapa LaVia Y Gordon, Jehan Y Moffitt Y Turner
N Coladipietro Y Graham E Mulligan Y Verschoore
N Cole Y Hamos N Myers N Wait
Y Collins Y Hannig Y Nekritz Y Walker
Y Colvin Y Harris Y Osmond Y Washington
N Connelly N Hatcher Y Osterman N Watson
N Coulson Y Hernandez Y Phelps N Winters
Y Crespo Y Hoffman N Pihos Y Yarbrough
N Cross Y Holbrook Y Poe Y Zalewski
N Cultra Y Howard Y Pritchard Y Mr. Speaker
Y Currie Y Jackson N Ramey
Y D'Amico Y Jakobsson N Reboletti

E - Denotes Excused Absence
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STATE OF ILLINOIS
NINETY-SIXTH
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 382
NURSE EDUCATOR SCHOLARSHIPS
MOTION TO OVERRIDE AMENDATORY VETO

PREVAILED
October 16, 2009
112 YEAS 1 NAY 1 PRESENT
Y Acevedo Y Davis, Monique Y Jefferson Y Reis
Y Arroyo Y Davis, William Y Joyce Y Reitz
Y Bassi Y DeLuca Y Kosel Y Riley
Y Beaubien Y Dugan Y Lang Y Rita
Y Beiser Y Dunkin Y Leitch Y Rose
Y Bellock Y Durkin Y Lyons Y Sacia
Y Berrios Y Eddy Y Mathias Y Saviano
E Biggins Y Farnham Y Mautino Y Schmitz
N Black E Feigenholtz Y May Y Senger
Y Boland Y Flider Y McAsey Y Sente
Y Bost Y Flowers Y McAuliffe Y Smith
Y Bradley Y Ford Y McCarthy Y Sommer
Y Brady E Fortner Y McGuire Y Soto
Y Brauer Y Franks Y Mell Y Stephens
Y Brosnahan Y Fritchey Y Mendoza Y Sullivan
Y Burke Y Froehlich Y Miller Y Thapedi
Y Burns Y Golar Y Mitchell, Bill Y Tracy
Y Cavaletto Y Gordon, Careen Y Mitchell, Jerry Y Tryon
Y Chapa LaVia Y Gordon, Jehan Y Moffitt Y Turner
Y Coladipietro Y Graham E Mulligan Y Verschoore
Y Cole Y Hamos Y Myers Y Wait
Y Collins Y Hannig Y Nekritz Y Walker
Y Colvin Y Harris Y Osmond Y Washington
Y Connelly Y Hatcher Y Osterman P Watson
Y Coulson Y Hernandez Y Phelps Y Winters
Y Crespo Y Hoffman Y Pihos Y Yarbrough
Y Cross Y Holbrook Y Poe Y Zalewski
Y Cultra Y Howard Y Pritchard Y Mr. Speaker
Y Currie Y Jackson Y Ramey
Y D'Amico Y Jakobsson Y Reboletti

E - Denotes Excused Absence
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NO. 7
STATE OF ILLINOIS
NINETY-SIXTH
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4599
MANUFACTURING-ENERGY-EXEMPTION
THIRD READING
PASSED

October 16, 2009
112 YEAS 1 NAY 0 PRESENT
Y Acevedo Y Davis, Monique Y Jefferson Y Reis
Y Arroyo Y Davis, William Y Joyce Y Reitz
Y Bassi Y DeLuca Y Kosel Y Riley
Y Beaubien Y Dugan Y Lang Y Rita
Y Beiser Y Dunkin Y Leitch Y Rose
Y Bellock Y Durkin Y Lyons Y Sacia
Y Berrios Y Eddy Y Mathias Y Saviano
E Biggins Y Farnham Y Mautino Y Schmitz
Y Black E Feigenholtz Y May Y Senger
Y Boland Y Flider Y McAsey Y Sente
Y Bost Y Flowers Y McAuliffe Y Smith
Y Bradley Y Ford Y McCarthy Y Sommer
Y Brady E Fortner Y McGuire Y Soto
Y Brauer Y Franks Y Mell Y Stephens
Y Brosnahan Y Fritchey Y Mendoza Y Sullivan
Y Burke Y Froehlich Y Miller Y Thapedi
Y Burns Y Golar Y Mitchell, Bill Y Tracy
Y Cavaletto Y Gordon, Careen Y Mitchell, Jerry Y Tryon
Y Chapa LaVia Y Gordon, Jehan Y Moffitt Y Turner
Y Coladipietro Y Graham E Mulligan Y Verschoore
Y Cole Y Hamos Y Myers Y Wait
Y Collins Y Hannig Y Nekritz Y Walker
Y Colvin Y Harris Y Osmond Y Washington
Y Connelly Y Hatcher NV Osterman Y Watson
Y Coulson Y Hernandez Y Phelps Y Winters
Y Crespo Y Hoffman Y Pihos Y Yarbrough
Y Cross Y Holbrook Y Poe Y Zalewski
Y Cultra Y Howard Y Pritchard Y Mr. Speaker
N Currie Y Jackson Y Ramey
Y D'Amico Y Jakobsson Y Reboletti

E - Denotes Excused Absence
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77TH LEGISLATIVE DAY
Perfunctory Session
FRIDAY, OCTOBER 16, 2009

At the hour of 1:11 o'clock p.m., the House convened perfunctory session.

INTRODUCTION AND FIRST READING OF BILLS

The following bill was introduced, read by title a first time, ordered reproduced and placed in the
Committee on Rules:

HOUSE BILL 4657. Introduced by Representative Gordon, Careen, AN ACT concerning public employee
benefits.

SENATE BILLS ON FIRST READING

Having been reproduced, the following bills were taken up, read by title a first time and placed in the
Committee on Rules: SENATE BILLS 332 (Saviano), 395 (Riley), 588 (Dunkin) and 616 (Gordon, J).

SENATE RESOLUTION
The following Senate Joint Resolution, received from the Senate, was read by the Clerk and referred

to the Committee on Rules: SENATE JOINT RESOLUTION 59 (Bellock).

At the hour of 1:12 o'clock p.m., the House Perfunctory Session adjourned.



