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The House met pursuant to adjournment.

Speaker Madigan in the chair.

Prayer by Monsignor James McLaughlin of the St. Mary’s Church in Woodstock, IL.
Representative Grunloh led the House in the Pledge of Allegiance.

By direction of the Speaker, a roll call was taken to ascertain the attendance of Members, as follows:
117 present. (ROLL CALL 1)

By unanimous consent, Representative Brosnahan was excused from attendance.

REQUEST TO BE SHOWN ON QUORUM

Having been absent when the Quorum Roll Call for Attendance was taken, this is to advise you that I,
Representative Dunkin, should be recorded present at 1:37 p.m.

REPORT FROM THE COMMITTEE ON RULES

Representative Currie, Chairperson, from the Committee on Rules to which the following were
referred, action taken earlier today, and reported the same back with the following recommendations:
That the Floor Amendment be reported “recommends be adopted”:
Amendment No. 1 to HOUSE BILL 3922.
Amendment No. 1 to HOUSE BILL 3979.
Amendment No. 2 to HOUSE BILL 4022.
Amendment No. 1 to HOUSE BILL 4076.
Amendment No. 1 to HOUSE BILL 4099.
Amendment No. 1 to HOUSE BILL 4232.
Amendment No. 1 to HOUSE BILL 4310.
Amendment No. 1 to HOUSE BILL 4453.
Amendment No. 2 to HOUSE BILL 4558.
Amendment No. 2 to HOUSE BILL 4856.
Amendment No. 1 to HOUSE BILL 5017.
The committee roll call vote on the foregoing Legislative Measures is as follows:
5, Yeas; 0, Nays; 0, Answering Present.

Y Currie,Barbara(D), Chairperson Y Black,William(R)
Y Hannig,Gary(D) Y Hassert,Brent(R), Republican Spokesperson
Y Turner,Arthur(D)

COMMITTEE ON RULES REFERRALS

Representative Currie, Chairperson of the Committee on Rules, reported the following legislative
measures and/or joint action motions have been assigned as follows:

Insurance: HOUSE AMENDMENT No. 1 to HOUSE BILL 4963.

Judiciary II - Criminal Law: HOUSE AMENDMENT No. 1 to HOUSE BILL 3978; HOUSE
AMENDMENT No. 1 to HOUSE BILL 4788.

State Government Administration: HOUSE BILL 6843.

HOME RULE NOTES SUPPLIED
Home Rule Notes have been supplied for HOUSE BILLS 3890, as amended, 4003, 4031, as amended,

4086, as amended, 4099, 4232, 4361, as amended, 4393, 4428, as amended, 4439, 4651, 4782, as amended,
4881, 4966, 5011, as amended, 5017, 5076 and SENATE BILL 1626, as amended.
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JUDICIAL NOTE SUPPLIED

A Judicial Note has been supplied for HOUSE BILL 4393.

LAND CONVEYANCE APPRAISAL NOTE SUPPLIED

A Land Conveyance Appraisal Note has been supplied for HOUSE BILL 4393.

PENSION NOTE SUPPLIED

A Pension Note has been supplied for HOUSE BILL 4393.

STATE MANDATES FISCAL NOTES SUPPLIED

State Mandates Fiscal Notes have been supplied for HOUSE BILLS 3890, as amended, 3906, 4003,
4031, as amended, 4099, 4232, 4302, as amended, 4393, 4651, 4782, as amended, 4962, 5011, as amended,
5017, and SENATE BILL 1626, as amended.

CORRECTIONAL NOTES SUPPLIED

Correctional Notes have been supplied for HOUSE BILLS 3890, as amended, 4003, 4099, 4302, 4361,
as amended, 4393, 4462, as amended, 4610, as amended, 4651, 4782, 4962, 5011, 5016, 5017, 5061, 6577,
7015, and SENATE BILL 1626, as amended.

FISCAL NOTES SUPPLIED

Fiscal Notes have been supplied for HOUSE BILLS 3890, as amended, 3980, 3989, 4003, 4076, 4086,
as amended, 4116, as amended, 4127, as amended, 4310, 4337, as amended, 4364, 4371, 4393, 4439, as
amended, 4475, as amended, 4495, 4502, 4539, as amended, 4566, as amended, 4622, 4686, 4688, 4730, as
amended, 4735, as amended, 4744, 4782, 4881, 4883, 4895, 4920, as amended, 4964, 5011, 5018, 5056, as
amended, 5057, 5058, as amended, 5105, 5180, as amended, 5320, as amended, 5889, 5891, as amended,
5892, 6563, 6654, 6686, 6739, 6740, 6747, as amended, 6845, as amended, 6848, as amended, 6869, 6989,
6992, and SENATE BILL 1626, as amended.

REQUEST FOR FISCAL NOTES

Representative Hoffman requested that Fiscal Notes be supplied for HOUSE BILLS 4436, 4481, 4558,
4560, 4612, 4850, 4894 and 6552.

Representative Black requested that Fiscal Notes be supplied for HOUSE BILLS 3979, as amended,
4266, 5041 and 5042, as amended.

Representative Flowers requested that a Fiscal Note be supplied for HOUSE BILL 4723.

REQUEST FOR STATE MANDATES FISCAL NOTE

Representative Feigenholtz requested that a State Mandates Fiscal Note be supplied for HOUSE BILL
5925.
Representative Flowers requested that a State Mandates Fiscal Note be supplied for HOUSE BILL
4723.
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REQUEST FOR BALANCED BUDGET NOTE
Representative Feigenholtz requested that a Balanced Budget Note be supplied for HOUSE BILL
5925.
Representative Flowers requested that a Balanced Budget Note be supplied for HOUSE BILL 4723.
REQUEST FOR HOME RULE NOTE
Representative Feigenholtz requested that a Home Rule Note be supplied for HOUSE BILL 5925.
Representative Flowers requested that a Home Rule Note be supplied for HOUSE BILL 4723.
REQUEST FOR JUDICIAL NOTE
Representative Feigenholtz requested that a Judicial Note be supplied for HOUSE BILL 5925.
Representative Flowers requested that a Judicial Note be supplied for HOUSE BILL 4723.
REQUEST FOR PENSION NOTE
Representative Feigenholtz requested that a Pension Note be supplied for HOUSE BILL 5925.
Representative Flowers requested that a Pension Note be supplied for HOUSE BILL 4723.
REQUEST FOR CORRECTIONAL NOTE

Representative Flowers requested that a Correctional Note be supplied for HOUSE BILL 4723.

REQUEST FOR HOUSING AFFORDABILITY IMPACT NOTE

Representative Flowers requested that a Housing Affordability Impact Note be supplied for HOUSE
BILL 4723.

REQUEST FOR LAND CONVEYANCE APPRAISAL NOTE

Representative Flowers requested that a Land Conveyance Appraisal Note be supplied for HOUSE
BILL 4723.

REQUEST FOR STATE DEBT IMPACT NOTE

Representative Flowers requested that a State Debt Impact Note be supplied for HOUSE BILL 4723.

FISCAL NOTE WITHDRAWN
Representative Black withdrew his request for a Fiscal Note on HOUSE BILL 3979.
HOUSE JOINT RESOLUTIONS
CONSTITUTIONAL AMENDMENTS
FIRST READING

Representative Cross introduced the following:

HOUSE JOINT RESOLUTION
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CONSTITUTIONAL AMENDMENT 36

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that there shall
be submitted to the electors of the State for adoption or rejection at the general election next occurring at
least 6 months after the adoption of this resolution a proposition to add Section 13.5 to Article IV of the
Illinois Constitution as follows:

ARTICLE IV
THE LEGISLATURE
SECTION 13.5. LIMITATION ON LIABILITY FOR NON-ECONOMIC DAMAGES

(a) In this Section "economic damages" means compensatory damages for any pecuniary loss or damage.
The term does not include any loss or damage for past, present, and future physical pain and suffering,
mental anguish and suffering, loss of consortium, loss of companionship and society, disfigurement, or
physical impairment.

(b) Notwithstanding any other provision of this constitution, the General Assembly may determine by
statute the limit of liability for all damages and losses other than economic damages of a provider of
medical or health care with respect to treatment, lack of treatment, or other claimed departure from an
accepted standard of medical or health care or safety that is or is claimed to be a cause of or that contributes
or is claimed to contribute to the disease, injury, or death of a person. This subsection (b) applies without
regard to whether the claim or cause of action arises under or is derived from common law, a statute, or
other law, including any claim or cause of action based or sounding in tort, contract, or any other theory or
any combination of theories of liability. The claim or cause of action includes a medical or health care
liability claim as defined by the legislature.

(c) This Section applies to any law enacted by the General Assembly on or after the effective date of this
constitutional amendment.

(d) A legislative exercise of authority under subsection (b) of this Section requires a majority vote of all
the members elected to each house and must include language citing this Section.

SCHEDULE

This Constitutional Amendment takes effect upon being declared adopted in accordance with Section 7

of the Illinois Constitutional Amendment Act.

The foregoing HOUSE JOINT RESOLUTION CONSTITUTIONAL AMENDMENT 36 was taken
up, read in full a first time, ordered printed and placed in the Committee on Rules.

Representative Cross introduced the following:

HOUSE JOINT RESOLUTION
CONSTITUTIONAL AMENDMENT 37

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that there shall
be submitted to the electors of the State for adoption or rejection at the general election next occurring at
least 6 months after the adoption of this resolution a proposition to add Section 13.5 to Article IV of the
Illinois Constitution as follows:

ARTICLE XIII
GENERAL PROVISIONS
Sec. 13.5. PRE-TRIAL MEDICAL PEER REVIEW

(a) Notwithstanding any other provision of this Constitution, the General Assembly may provide by law
for the pre-trial medical peer review of all medical malpractice actions, as defined by law, filed in Illinois.
The review is non-binding, but any determination made as a result of the review is admissible at trial.

(b) This Section applies without regard to whether the claim or cause of action arises under or is derived
from common law, a statute, or other law, including any claim or cause of action based or sounding in tort,
contract, or any other theory or any combination of theories of liability.

(c) This Section applies to any law enacted by the General Assembly on, before, or after the effective
date of this Section.
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(d) This Section and laws implementing this Section shall not be construed to be in conflict with the
judicial power vested in the courts under Section 1 of Article VI or to violate the doctrine of separation of

POWETS.

SCHEDULE
This Constitutional Amendment takes effect upon being declared adopted in accordance with Section 7
of the Illinois Constitutional Amendment Act.

The foregoing HOUSE JOINT RESOLUTION CONSTITUTIONAL AMENDMENT 37 was taken
up, read in full a first time, ordered printed and placed in the Committee on Rules.

INTRODUCTION AND FIRST READING OF BILLS

The following bills were introduced, read by title a first time, ordered printed and placed in the
Committee on Rules:

HOUSE BILL 7278. Introduced by Representative Cross, AN ACT concerning civil procedure.

HOUSE BILL 7279. Introduced by Representative Cross, AN ACT concerning medical malpractice.

HOUSE BILL 7280. Introduced by Representative Cross, AN ACT concerning malpractice.

HOUSE BILL 7281. Introduced by Representative Cross, AN ACT concerning civil procedure.

HOUSE BILL 7282. Introduced by Representatives Madigan - Hannig - Davis, Monique, AN ACT
concerning appropriations.

HOUSE BILL 7283. Introduced by Representatives Madigan - Hannig - Davis, Monique, AN ACT
making appropriations.

HOUSE BILL 7284. Introduced by Representatives Krause - Black - Kosel, AN ACT making
appropriations.

SENATE BILLS ON FIRST READING

Having been printed, the following bills were taken up, read by title a first time and placed in the
Committee on Rules: SENATE BILLS 2167, 2175, 2277, 2374, 2377, 2378, 2429, 2894 and 2900.

AGREED RESOLUTIONS
The following resolutions were offered and placed on the Calendar on the order of Agreed Resolutions.

HOUSE RESOLUTION 733
Offered by Representative Granberg:

WHEREAS, The members of the Illinois House of Representatives wish to recognize Firefighter Matt
Grosskopf of Mt. Vernon for his courage and selflessness in the line of duty; and

WHEREAS, On December 26, 2003, a house fire broke out in Mt. Vernon; when the firefighters first
arrived, they were informed that someone was still inside; and

WHEREAS, John Calvert was trapped by the fire and unconscious in a bathroom of the home; as
firefighters were getting ready to advance a hose into the home, Firefighter Grosskopf, disregarding his
own safety, entered the house alone to search for Mr. Calvert; after several minutes inside with no visibility
and incredibly high temperatures, he emerged from the furiously burning home with Mr. Calvert; and

WHEREAS, Mr. Calvert was treated and released from the hospital two days later due mostly to having
been found and saved so quickly; and

WHEREAS, Firefighter Grosskopf showed personal courage and dedication in the face of danger and
went above and beyond the call of duty risking his life to save another; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we honor Firefighter Matt Grosskopf for his
outstanding bravery and selflessness in the line of duty for citizens of this State; and be it further

RESOLVED, That a suitable copy of this resolution be presented to Firefighter Matt Grosskopf as a
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token of our respect and esteem.

HOUSE RESOLUTION 734
Offered by Representatives Monique Davis and Joyce:

WHEREAS, The members of the House of Representatives of the State of Illinois learned with regret of
the death of Maurice "Moe" Higgins, of Fairfax, Virginia, formerly of Chicago, on Thursday, February 27,
2004; and

WHEREAS, Mr. Higgins was born May 3, 1917, in Chicago, one of five children of Irish immigrants
Michael and Mary Higgins; he graduated from St. Leo High School and the old St. Viator College in
Bourbonnais and joined the police force in 1938; at the same time, he attended Chicago Kent College of
Law, earning his law degree in early 1942; and

WHEREAS, Mr. Higgins married Helen Egan in 1939; they married a few weeks after Pearl Harbor, and
in April 1942, he joined the U.S. Navy; he served as a naval intelligence officer, then commanded a landing
craft in the South Pacific, serving in such battles as Guadalcanal, Leyte, and Tarawa, and becoming a
lieutenant; and

WHEREAS, In 1946, Mr. Higgins returned to the police force; he was promoted to sergeant in 1952,
lieutenant in 1955, and in 1956 graduated from the FBI National Police Academy in Washington, D.C.;
when the detective bureau was reorganized in 1959, he was placed in charge of the robbery, cartage, arson,
and bomb detail, becoming a captain in 1960; and

WHEREAS, Mr. Higgins served as chief investigator for the Cook County state's attorney's office from
1966 to 1969; after his stint in the state's attorney's office, he was a watch commander in the South Chicago
and Gresham districts on the South Side and in 1975 became commander of the Morgan Park District until
his 1977 retirement; and

WHEREAS, Mr. Higgins always practiced a little law on the side; when he retired, with the children
gone, he had room to set up an office at home; he often worked for free to help the widows of his old
comrades; he and his wife began buying and restoring antiques and traveling to Europe; while researching
his family history in County Kerry, he decided to learn the Gaelic he heard his parents speaking when he
was young; he also was fluent in Latin; and

WHEREAS, The passing of Maurice "Moe" Higgins has been deeply felt by many, especially his
daughters, Mary Celeste Higgins, Helen Marie (George) Roe, and Patricia (John) Crowley; his sons,
Michael Higgins, Bill (Mary Beth) Higgins, and Jack (Missy) Higgins, and his six grandchildren; therefore,
be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we mourn the passing of Maurice "Moe" Higgins, and
we offer our sincere condolences to his family, friends, and all who knew and loved him; and be it further

RESOLVED, That a suitable copy of this resolution be presented to the family of Mr. Higgins as an
expression of our deepest sympathy.

HOUSE RESOLUTION 735
Offered by Representative Grunloh:

WHEREAS, The members of the House of Representatives are pleased to congratulate the St. Anthony
Grade School 8th Grade Boys Basketball Team from Effingham on being the Illinois Elementary School
Association 2004 Class 8A State Champions; and

WHEREAS, The St. Anthony Bullpups finished the season with a record of 26 wins and 1 loss; the
Bullpups defeated Wenona Fieldcrest East by a score of 38 to 34 on Thursday, February 19, 2004, to claim
the 8 A Boys State Basketball Championship for the second time; and

WHEREAS, The Bullpups are led by head coach Dennis Luber and assistant coach Ken Cornell; the
prinicpal of St. Anthony Grade School is Mary Lynn Byers, and the athletic director is Matt Hensley;
Monsignor Leo Enlow serves as superintendent; and

WHEREAS, The members of the Bullpups are Ryan Pike, Kyle McHugh, Danny Winkler, Brent Dirks,
Anthony Hecht, Isaiah Bovard, Jordan Schmidt, Matt Feldhake, Chris Devall, Alex Thompson, Bryce
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Fearday, Geoff Hecht, Blake Koerner, Nick Pals, and Kyle Moomaw; the managers for the team are
Andrew Schutzbach and Omar Helal; Colin Woods serves as the team statistician and Andrew Koester is
the scorekeeper; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we congratulate the St. Anthony 8th Grade Boys
Basketball Team on winning the Illinois Elementary School Association 2004 Class 8A State
Championship; and be it further

RESOLVED, That a suitable copy of this resolution be presented to St. Anthony Grade School as an
expression of our esteem and with best wishes for the team's future success.

HOUSE RESOLUTION 736
Offered by Representative Nekritz:

WHEREAS, The members of the House of Representatives of the State of Illinois are pleased to
congratulate the Des Plaines Library on being designated Library of the Year for 2003 by the North
Suburban Library System; and

WHEREAS, The Des Plaines Library has seen circulation steadily increasing to record levels and
celebrated a milestone in terms of items of items checked out by patrons; last year, the library surpassed
1,000,000 items lent to patrons; and

WHEREAS, The award is an acknowledgement of efforts by the staff of the Des Plaines Library to
collaborate with other libraries by sharing material, meeting space, and other resources; and

WHEREAS, The Des Plaines Library opened its current 80,000 square foot building in 2000; it is twice
the size of the previous location; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we congratulate the Des Plaines Library on being
named the Library of the Year for 2003 by the North Suburban Library System; and be it further

RESOLVED, That a suitable copy of this resolution be presented to the Des Plaines Library as an
expression of our esteem.

HOUSE RESOLUTION 737
Offered by Representative Mautino:

WHEREAS, The members of this Body are honored to recognize significant milestones in the lives of
the people of this State; and

WHEREAS, It has come to our attention that Mrs. Berneice Kenny of Arlington is celebrating the 100th
anniversary of her birth; and

WHEREAS, Mrs. Kenny was born March 14, 1904, in Arlington, to Mr. and Mrs. James McNally; and

WHEREAS, Mrs. Kenny attended school and later became a school teacher, teaching in a one-room
schoolhouse; she has taught for over 70 years; she has retired many times only to find herself back in the
classroom for remedial studies or to substitute teach; and

WHEREAS, Mrs. Kenny attends mass at Holy Trinity Church in Cherry or St. Patrick's Church in
Arlington every week; she currently lives by herself on a 160-acre farm, complete with horses, dogs, and
outbuildings; she is very active and well-known in her community; she is known as a generous and caring
individual that has given of herself to her friends, family, and community for many years; and

WHEREAS, Mrs. Kenny has seen World War I, World War II, the Great Depression, the Vietnam War,
the Cherry Mine Disaster, a man walk on the moon, the tragedy of September 11, 2001, the passing away
of two husbands and her son, and the list goes on; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we congratulate Mrs. Berneice Kenny on the occasion
of her 100th birthday, and we extend to Mrs. Kenny our sincere best wishes for the future; and be it further

RESOLVED, That a suitable copy of this resolution be presented to Mrs. Kenny as an expression of our
respect and esteem.
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HOUSE RESOLUTION 738
Offered by Representatives William Davis, Miller and Kelly:

WHEREAS, The members of the Illinois House of Representatives wish to recognize the musical group,
the Dells, on their induction into the Rock-n-Roll Hall of Fame on March 15, 2004; and

WHEREAS, The Dells are the "grandaddies" of Rhythm and Blues harmony; they are the group many
others have attempted to emulate but none have surpassed; and

WHEREAS, Initially known as the El-Rays, the group was formed in 1952 at Thornton Township High
School in Harvey, Illinois; they have maintained unchanging personnel for the past 39 years: lead baritone
Marvin Junior, lead tenor Johnny Carter, second tenor Verne Allison, baritone Michael McGill, and bass
Chuck Barksdale; from Carter's chirping highs to Barksdale's resonant lows, the Chicago-based quintet
continues to set the standard for top-to-bottom male harmony, and Junior's robust voice remains among the
most powerful and urgent instruments in the annals of soul music; and

WHEREAS, Between 1956 and 1992, the Dells had a total of 46 hits on Billboard's R&B singles chart,
including such classics as "Oh, What a Night," "Stay in My Corner," "Always Together," and "Give Your
Baby a Standing Ovation"; they have their first new album in eight years, Reminiscing, on Volt Records, a
division of Fantasy, Inc., with a current artist roster that boasts such other old school soul greats as the
Delfonics, the Dramatics, and Brenda Holloway; and

WHEREAS, Today, 50 years after their inception, the Dells continue to headline concert halls and
nightclubs around the globe; and

WHEREAS, The Nineteenth Annual Induction Ceremony will be held on March 15, 2004, in New York
at the Waldorf Astoria Hotel; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we congratulate the Dells on their many successes as a
group and on their induction into the Rock-n-Roll Hall of Fame; and be it further

RESOLVED, That suitable copies of this resolution be presented to each member of the Dells as a token
of our respect and esteem.

HOUSE RESOLUTION 740
Offered by Representative Rose:

WHEREAS, The members of the House of Representatives of the State of Illinois are pleased to honor
citizens of the State who have made significant contributions to the military; and

WHEREAS, Owen E. Stanfield was born on July 12, 1922; and

WHEREAS, Mr. Stanfield valiantly served his country in the U.S. Army; he was a member of K
Company, 110th Infantry Regiment, 28th Infantry Division; he was in 5 major battles and was captured and
taken as a P.O.W. in the Battle of the Bulge; and

WHEREAS, Mr. Stanfield was recognized by the military for his heroic efforts; he received the P.O.W.
Medal and Ribbon, the Good Conduct Medal and Ribbon, the Bronze Star Medal and Ribbon, the World
War II Victory Medal and Ribbon, the Combat Infantry Badge, the Honorable Service Lapel Button World
War 11, and the European-African-Middle Eastern Campaign Medal with One Silver Battle Star; and

WHEREAS, Mr. Stanfield was further honored with the American Campaign Medal, the Armed Forces
Service Medal, the Armed Forces Service Ribbon, the Expert Infantry Badge, and the Overseas Service
Ribbon; and

WHEREAS, Mr. Stanfield married his wife, Betty, on October 25, 1947; he is the proud father of 2
children, Gary (Teresa) Stanfield and Sandra (Larry) Hanner, and the grandfather of 2 grandchildren, Chris
Stanfield and Stephanie Stanfield; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we honor Mr. Owen E. Stanfield for his significant
contributions to the military and his willingness to serve his country, and if necessary, sacrifice his own life
for our liberty; and be it further

RESOLVED, That a suitable copy of this resolution be presented to Mr. Stanfield as an expression of our
many thanks, respect, and esteem.
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HOUSE RESOLUTION 741
Offered by Representative Rose:

WHEREAS, The members of the Illinois House of Representatives congratulate Richard L. Carter on
his retirement after 35 years with the Illinois Farm Bureau and as Manager of the Moultrie and Douglas
County Farm Bureaus; and

WHEREAS, During his tenure as manager of the Moultrie and Douglas County Farm Bureaus, the
organizations have achieved solid financial stability and membership has increased; and

WHEREAS, His knowledge of agricultural issues has been recognized by agricultural leaders and
government officials; and

WHEREAS, Mr. Carter never lost touch with the farmer in the field through his work with the Farm
Bureau and also as a farmer himself; he is an avid Nascar and Jeff Gordon fan and enjoys collecting antique
tractors; his life is characterized by his faith in God and his involvement with his church; and his devotion
to his wife, Kay; his three children, Rachelle, Marsha, and Greg; his two step-daughters, Jackie and
Jennifer; his children's spouses; and his 14 grandchildren; and

WHEREAS, Under Mr. Carter's leadership, many members have risen to the State level; he has served
the cause of agriculture with the highest integrity and greatest honesty; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we congratulate Richard L. Carter on his retirement
after many years of hard work and dedication to Moultrie and Douglas Counties, the industry, and to the
business of Agriculture in this State; we wish him well in all his future endeavors; and be it further

RESOLVED, That a suitable copy of this resolution be presented to Richard L. Carter as a token of our
respect and esteem.

HOUSE RESOLUTION 742
Offered by Representative Rose:

WHEREAS, The members of the House of Representatives of the State of Illinois are pleased to honor
citizens of the State who have made significant contributions in their field; and

WHEREAS, Alice Jayne Swickard taught music at Carl Sandburg Elementary School in Charleston from
1969 to 1972; she served as the music teacher at Charleston High School and Charleston Junior High
School from 1978 to 1992; during that period, she directed before and after school choruses and swing
choirs at both schools; and

WHEREAS, From 1986 to 1992 and 1999 to 2000, she was the director of the spring musical at
Charleston High School; her husband, Dave, worked with her on these musicals, building sets for nearly
every production; during that time, she directed Nights on Broadway, The Music Man, South Pacific,
Oklahoma, The Sound of Music, Fiddler on the Roof (2 times), Bye Bye Birdie, Anything Goes, Carousel,
My Fair Lady (2 times), and Annie Get Your Gun; and

WHEREAS, Prior to 1991, Mrs. Swickard served at Wesley United Methodist Church as a choral
director for many years; from 1991 to 2000, she was a Music Associate at Wesley United Methodist
Church, directing all of the youth and adult choirs and church music, and she was also the assistant organist
and organist; and

WHEREAS, Throughout her life in Charleston, Mrs. Swickard taught piano; she and her daughter shared
a music studio, Studio 88; she generously provided accompaniment at churches, schools, funerals,
weddings, and recitals throughout the community; and

WHEREAS, Mrs. Swickard is married to Dave and is the mother of 2 children, Reverend Bob and his
wife, Gina, and Laura and her husband, Paul Worrall; she is the grandmother of 4 children, Elyssa, Joshua,
Kalia, and Elayna; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we honor Alice Jayne Swickard for her many years of
service in the field of music education and musical theater; and be it further

RESOLVED, That a suitable copy of this resolution be presented to Alice Jayne Swickard as an



15 [March 23, 2004]

expression of our respect and esteem.

HOUSE RESOLUTION 743
Offered by Representative Rose:

WHEREAS, The members of the House of Representatives of the State of Illinois are pleased to
congratulate Dave Swickard of Charleston on the occasion of his retirement and to thank him for his many
years of community service; and

WHEREAS, Mr. Swickard has served the community for more than 45 years as a licensed funeral
service professional; he served 4 years as the Coles County Coroner; he retired from his position at
Harper-Swickard Funeral Home in November of 2003; and

WHEREAS, Mr. Swickard has volunteered his services at the local Chapter of the Red Cross for over 20
years and is a member and past president of the Charleston Rotary Club, a member of the Paul McVey
V.F.W. Post #1592, and a member of the Coles County Barbershop Chorus; and

WHEREAS, Mr. Swickard has been an active member of Wesley United Methodist Church,
participating for more than 50 years in the Chancel Choir; he worked with his wife, Alice Jayne, on the
Charleston High School spring musical for several years, building sets for nearly every production; and

WHEREAS, Mr. Swickard is the father of 2 children, Reverend Bob and his wife, Gina, and Laura and
her husband, Paul Worrall; he is the grandfather of 4 children, Elyssa, Joshua, Kalia, and Elayna; therefore,
be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we congratulate Dave Swickard on the occasion of his
retirement and thank him for his many years of community service in the Charleston area; and be it further

RESOLVED, That a suitable copy of this resolution be presented to Mr. Swickard as an expression of
our respect and esteem.

HOUSE RESOLUTION 744
Offered by Representative Rose:

WHEREAS, The members of the House of Representatives of the State of Illinois wish to congratulate
the Library at the University of Illinois at Urbana-Champaign on the acquisition of its ten millionth
volume; and

WHEREAS, The University of Illinois at Urbana-Champaign is home to the third largest academic
research library in the world; on October 10, 2003, the University Library celebrated the acquisition of its
ten millionth volume; the U of I is the first public university to reach this milestone; and

WHEREAS, The volume, "Unlocking Our Past, Building Our Future", was a completely handmade work
designed and created by University of Illinois Library Conservator Jennifer Hain Teper; the volume is a
compilation of articles written by faculty, staff, and Library Friends, reflecting on the significance of the
Library as collection, as place, and as people; and

WHEREAS, The ten millionth volume was funded by a gift from alumni Al and Phyllis Hallene of
Moline, longtime and generous benefactors of the University of Illinois; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we congratulate the Library at the University of Illinois
at Urbana-Champaign on the acquisition of its ten millionth volume; and be it further

RESOLVED, That a suitable copy of this resolution be presented to the Library at the University of
[llinois at Urbana-Champaign as an expression of our esteem.

HOUSE RESOLUTION 745
Offered by Representative Grunloh:

WHEREAS, The members of the Illinois House of Representatives wish to congratulate Kelly Niemerg
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of Effingham on being crowned the 2004 Miss Illinois County Fair Queen; and

WHEREAS, Kelly Niemerg is the daughter of Carl Niemerg and Glen and Coleen Gephart; she will
graduate from Illinois State University in May 2004 and then pursue a Masters in Speech Pathology; upon
completing her degree, she plans a career in speech therapy for stroke patients; and

WHEREAS, Ms. Niemerg is the 45th State queen at the annual pageant held during the Illinois
Association of Agricultural Fairs Convention in January of 2004; as Miss Illinois County Fair Queen, she
will be the official hostess of the Illinois and DuQuoin State Fairs; she will also travel throughout the State
this summer to promote county fairs and the State fairs; and

WHEREAS, She is a Dean's List scholar, was an IASC State Honor Delegate, and was included in the
National Society of Collegiate Scholars; she is a member of the Student Speech and Hearing Association
and was her high school Senior Class Vice-President and Prom Queen; she has volunteered her time to the
Special Olympics, the American Red Cross, and Habitat for Humanity; and

WHEREAS, In her free time, Kelly enjoys camping, canoeing, dancing, crocheting, designing clothes,
and playing cards with her grandmother; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we congratulate the 2004 Miss Illinois County Fair
Queen, Kelly Niemerg, and wish her the best in all of her future endeavors; and be it further

RESOLVED, That a suitable copy of this resolution be presented to Miss Illinois County Fair Queen,
Kelly Niemerg, as a token of our respect and esteem.

HOUSE RESOLUTION 746
Offered by Representative Bellock:

WHEREAS, The members of the House of Representatives of the State of Illinois are pleased to
recognize and honor a person who, through his quick response in an emergency situation, was successful in
saving the life of another; and

WHEREAS, It has come to our attention that on Tuesday, March 2, 2004 the actions of Tom Rutecki of
Lockport resulted in the life of Rosetta Wiedemann being spared; and

WHEREAS, Ms. Wiedemann was crossing the Burlington Northern Santa Fe Railway tracks on the east
side of Main Street in Downers Grove just after 2:30 p.m. when a wheel of her scooter got caught in the
tracks; she got off of her scooter and tried to move it, to no avail; and

WHEREAS, Lights flashed, bells sounded, and the crossing gates dropped as Amtrak's Southwest Chief
approached at 70 miles per hour, heading toward Chicago; by the time the engineer saw Ms. Wiedemann, it
was too late to stop; and

WHEREAS, Tom Rutecki was waiting for a different train, saw the accident about to occur, ran to Ms.
Wiedemann, and pulled her from the tracks to safety; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we honor Tom Rutecki for the courage he showed, the
dedication to help a fellow human, and the quick thinking and action that he displayed in saving the life of
Rosetta Wiedemann; and be it further

RESOLVED, That a suitable copy of this resolution be presented to Mr. Rutecki as an expression of our
respect and esteem for the heroism he demonstrated on Tuesday, March 2, 2004.

HOUSE RESOLUTION 747
Offered by Representative Jakobsson:

WHEREAS, The members of the Illinois House of Representatives wish to congratulate the University
of Illinois Fighting Illini basketball team on becoming the undisputed Big Ten Conference Champions, the
University of Illinois' first outright Big Ten Title since 1952; and

WHEREAS, The Fighting Illini won the Big Ten regular season title in a victory over the Ohio State
Buckeyes with a score of 64 to 63; the Fighting Illini finished the season with a record of 23 wins and 5
losses; and

WHEREAS, The Illini closed the regular season by winning 10 straight Big Ten games, including 6
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straight road victories for the first time since the 1955-56 season; and

WHEREAS, The head coach of the Fighting Illini is first-year coach Bruce Weber; he became the third
Big Ten basketball coach in history to win an outright league title in his first season; and

WHEREAS, The team members of the Fighting Illini are James Augustine, Dee Brown, Warren Carter,
Luther Head, Jerrance Howard, Jack Ingram, Rich McBride, Fred Nkemdi, Roger Powell, Brian Randle,
Nick Smith, Aaron Spears, and Deron Williams; and

WHEREAS, The University of Illinois Director of Athletics is Ron Guenther; the Head Coach is Bruce
Weber; and Assistant Coaches are Chris Lowery, Wayne McClain, and Jay Price; Gary Nottingham is the
Assistant to the Head Coach and Al Martindale is the trainer; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we congratulate the team members and coaches of the
Fighting Illini basketball team on winning the Big Ten Conference Championship; and be it further

RESOLVED, That suitable copies of this resolution be presented to each of the coaches and members of
the Fighting Illini as a token of our respect and esteem and with our best wishes for future success as a
team.

HOUSE RESOLUTION 748
Offered by Representatives Flider and Bill Mitchell:

WHEREAS, The members of the Illinois House of Representatives wish to congratulate the St. Teresa
High School girls basketball team of Decatur on winning the Class A State Championship title on February
28, 2004 at the Redbird Area in Normal; and

WHEREAS, The St. Teresa Lady Bulldogs defeated Hampshire by a score of 59-50 in the championship
game and finished the season with an undefeated record of 33 wins and 0 losses; and

WHEREAS, The team entered the championship game as the top-ranked team in the Class A tournament
and is the first Decatur girls basketball team to win a State championship; the Lady Bulldogs are the sixth
team in State tournament history to win the Class A title and finish the season undefeated; and

WHEREAS, The Lady Bulldogs are led by head coach, Bill Ipsen; principal, Joe McDaniel; junior
varsity coach, Jason Hendrix; coaching assistant, Jennifer Blakeman; and statisticians, Chrissy Meyer, Erin
Senesac, and Latrisha Cummings; and

WHEREAS, The members of the team are Lindsay Moore, Becky Brummer, Nicole Kupish, Christine
Moore, Lindsay Ippel, Katie Samuelson, Samantha Brown, Andrea Riebock, Emily Fitzgerald, Monica
Rogers, Allison Ippel, Farah Zubair, Ann Brown, and Michelle Eloy; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we congratulate the St. Teresa High School Lady
Bulldogs on their successful season and on winning the Class A State championship title; and be it further

RESOLVED, That a suitable copy of this resolution be presented to each of the coaches and members of
the St. Teresa High School girls basketball team with our best wishes for their future success.

HOUSE RESOLUTION 749
Offered by Representative Bellock:

WHEREAS, The members of the Illinois House of Representatives wish to recognize the Hinsdale
Hospital on the occasion of celebrating its 100th anniversary as a health care provider of excellence; and

WHEREAS, The Hinsdale Sanitarium and Hospital was founded 100 years ago by David Paulson, M.D.,
and his wife, Mary Paulson, M.D., to provide patients with "fresh air, sunshine, suitable exercise, pure
water, a wholesome diet, a beautiful outlook and a mind at peace with God and man"; and

WHEREAS, Hinsdale Hospital remains the first and largest medical facility in DuPage County and is the
flagship hospital of the Midwest Region of Adventist Health System, the largest protestant non-profit
health care system in the nation; and

WHEREAS, On November 1, 2004, Hinsdale Hospital will formally mark its centenary of health and
spiritual service to the Village of Hinsdale, the surrounding communities, and DuPage County; therefore,
be it
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RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, that we congratulate and thank the physicians, staff,
administrators, and volunteers of Hinsdale Hospital for their tireless efforts in maintaining and improving
the health of the community they serve; and be it further

RESOLVED, That a suitable copy of this resolution be presented to Hinsdale Hospital as an expression
of our respect and esteem and with best wishes for a successful second century of service to the
community.

HOUSE JOINT RESOLUTION 71
Offered by Representatives Rose, Black, Eddy, Cultra and Bill Mitchell:

WHEREAS, The members of the General Assembly of the State of Illinois are pleased to recognize
notable achievements in college basketball in the State of Illinois; and

WHEREAS, After winning 10 straight games, with 6 of them on the road, the University of Illinois at
Champaign-Urbana Fighting Illini men's basketball team claimed their first undisputed regular season Big
Ten Conference Championship since 1952 with a thrilling 64 to 63 win at Ohio State on March 7, 2004;
and

WHEREAS, Illinois' 10-game winning streak is the longest by any Big Ten team this season; it is also
[llinois' longest winning streak since the 1989-1990 season when Illinois won its first 11 games; and

WHEREAS, The Fighting Illini finished the season with a record of 22 wins and 5 losses and were the
top seed at the Big Ten Tournament; and

WHEREAS, Illinois earned an at-large bid to the 2004 NCAA Tournament and received a number 5 seed
in the Atlanta Region; and

WHEREAS, The Fighting Illini were led through their 2003-2004 season by nationally distinguished
Head Basketball Coach Bruce Weber; and

WHEREAS, Head Basketball Coach Bruce Weber is the sixth coach in the Big Ten since 1951 to defeat
every other conference team in his first season; and

WHEREAS, Four Fighting Illini earned All-Big Ten honors this season by both the coaches and media;
sophomore guard Deron Williams earned First-Team status, sophomore guard Dee Brown was named to
the Second-Team, and sophomore center James Augustine and junior forward Roger Powell both earned
Honorable-Mention honors; and

WHEREAS, Assistant Coaches for the 2003-2004 Fighting Illini season are Chris Lowery, Wayne
McClain, and Jay Price; Gary Nottingham is the Assistant to the Head Coach; Al Martindale is the trainer;
and

WHEREAS, The members of the 2003-2004 Fighting Illini are James Augustine, Dee Brown, Warren
Carter, Luther Head, Jerrance Howard, Jack Ingram, Rich McBride, Fred Nkemdi, Roger Powell, Brian
Randle, Nick Smith, Aaron Spears, and Deron Williams; therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that we
congratulate Head Basketball Coach Bruce Weber and the University of Illinois at Champaign-Urbana
Fighting Illini men's basketball team on being the undisputed Big Ten Conference Champions; and be it
further

RESOLVED, That a suitable copy of this resolution be presented to each of the coaches and players of
the Fighting Illini Basketball team as an expression of our esteem and with our best wishes for their future
success.

HOUSE BILL ON SECOND READING
Having been printed, the following bill was taken up, read by title a second time and held on the order

of Second Reading: HOUSE BILL 4003.

HOUSE BILLS ON THIRD READING
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The following bills and any amendments adopted thereto were printed and laid upon the Members’
desks. These bills have been examined, any amendments thereto engrossed and any errors corrected. Any
amendments pending were tabled pursuant to Rule 40(a).

On motion of Representative Aguilar, HOUSE BILL 4016 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

110, Yeas; 4, Nays; 2, Answering Present.

(ROLL CALL 2)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

On motion of Representative Bailey, HOUSE BILL 6811 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

116, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 3)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

On motion of Representative Beaubien, HOUSE BILL 4218 was taken up and read by title a third
time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

116, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 4)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

HOUSE BILLS ON SECOND READING

Having been printed, the following bills were taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILLS 3877, 4651, 4777 and 6617.

HOUSE BILL 4247. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on State Government Administration,
adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 4247 on page 1, in line 8 by replacing "open
meetings" with "epen meetings , whether open or closed,"; and
on page 1, in line 30 by replacing "and recordings" with "andreeordings"; and
on page 2, in line 2 by replacing "or recordings" with "erreeerdings"; and
on page 2, by replacing line 12 with the following:
"the court, if the judge believes such an examination is necessary, must smay conduct such in camera

examination of the".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4372.
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HOUSE BILL ON THIRD READING

The following bill and any amendments adopted thereto were printed and laid upon the Members’
desks. This bill has been examined, any amendments thereto engrossed and any errors corrected. Any
amendments pending were tabled pursuant to Rule 40(a).

On motion of Representative Coulson, HOUSE BILL 3957 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

116, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 5)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

HOUSE BILLS ON SECOND READING

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4461.

HOUSE BILL 5533. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Revenue, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 5533 by replacing everything after the enacting clause
with the following:

"Section 5. The Property Tax Code is amended by changing Sections 15-170 and 15-175 as follows:

(35 ILCS 200/15-170)

Sec. 15-170. Senior Citizens Homestead Exemption. An annual homestead exemption limited, except as
described here with relation to cooperatives or life care facilities, to a maximum reduction set forth below
from the property's value, as equalized or assessed by the Department, is granted for property that is
occupied as a residence by a person 65 years of age or older who is liable for paying real estate taxes on the
property and is an owner of record of the property or has a legal or equitable interest therein as evidenced
by a written instrument, except for a leasehold interest, other than a leasehold interest of land on which a
single family residence is located, which is occupied as a residence by a person 65 years or older who has
an ownership interest therein, legal, equitable or as a lessee, and on which he or she is liable for the
payment of property taxes. Before taxable year 2004, the The maximum reduction shall be $2,500 in
counties with 3,000,000 or more inhabitants and $2,000 in all other counties. For taxable years 2004 and
thereafter, the maximum reduction shall be $3.,000 in all counties. For land improved with an apartment
building owned and operated as a cooperative, the maximum reduction from the value of the property, as
equalized by the Department, shall be multiplied by the number of apartments or units occupied by a
person 65 years of age or older who is liable, by contract with the owner or owners of record, for paying
property taxes on the property and is an owner of record of a legal or equitable interest in the cooperative
apartment building, other than a leasehold interest. For land improved with a life care facility, the
maximum reduction from the value of the property, as equalized by the Department, shall be multiplied by
the number of apartments or units occupied by persons 65 years of age or older, irrespective of any legal,
equitable, or leasehold interest in the facility, who are liable, under a contract with the owner or owners of
record of the facility, for paying property taxes on the property. In a cooperative or a life care facility where
a homestead exemption has been granted, the cooperative association or the management firm of the
cooperative or facility shall credit the savings resulting from that exemption only to the apportioned tax
liability of the owner or resident who qualified for the exemption. Any person who willfully refuses to so
credit the savings shall be guilty of a Class B misdemeanor. Under this Section and Section 15-175, "life
care facility" means a facility as defined in Section 2 of the Life Care Facilities Act, with which the
applicant for the homestead exemption has a life care contract as defined in that Act.

When a homestead exemption has been granted under this Section and the person qualifying
subsequently becomes a resident of a facility licensed under the Nursing Home Care Act, the exemption
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shall continue so long as the residence continues to be occupied by the qualifying person's spouse if the
spouse is 65 years of age or older, or if the residence remains unoccupied but is still owned by the person
qualified for the homestead exemption.

A person who will be 65 years of age during the current assessment year shall be eligible to apply for the
homestead exemption during that assessment year. Application shall be made during the application period
in effect for the county of his residence.

Beginning with assessment year 2003, for taxes payable in 2004, property that is first occupied as a
residence after January 1 of any assessment year by a person who is eligible for the senior citizens
homestead exemption under this Section must be granted a pro-rata exemption for the assessment year. The
amount of the pro-rata exemption is the exemption allowed in the county under this Section divided by 365
and multiplied by the number of days during the assessment year the property is occupied as a residence by
a person eligible for the exemption under this Section. The chief county assessment officer must adopt
reasonable procedures to establish eligibility for this pro-rata exemption.

The assessor or chief county assessment officer may determine the eligibility of a life care facility to
receive the benefits provided by this Section, by affidavit, application, visual inspection, questionnaire or
other reasonable methods in order to insure that the tax savings resulting from the exemption are credited
by the management firm to the apportioned tax liability of each qualifying resident. The assessor may
request reasonable proof that the management firm has so credited the exemption.

The chief county assessment officer of each county with less than 3,000,000 inhabitants shall provide to
each person allowed a homestead exemption under this Section a form to designate any other person to
receive a duplicate of any notice of delinquency in the payment of taxes assessed and levied under this
Code on the property of the person receiving the exemption. The duplicate notice shall be in addition to the
notice required to be provided to the person receiving the exemption, and shall be given in the manner
required by this Code. The person filing the request for the duplicate notice shall pay a fee of $5 to cover
administrative costs to the supervisor of assessments, who shall then file the executed designation with the
county collector. Notwithstanding any other provision of this Code to the contrary, the filing of such an
executed designation requires the county collector to provide duplicate notices as indicated by the
designation. A designation may be rescinded by the person who executed such designation at any time, in
the manner and form required by the chief county assessment officer.

The assessor or chief county assessment officer may determine the eligibility of residential property to
receive the homestead exemption provided by this Section by application, visual inspection, questionnaire
or other reasonable methods. The determination shall be made in accordance with guidelines established by
the Department.

In counties with less than 3,000,000 inhabitants, the county board may by resolution provide that if a
person has been granted a homestead exemption under this Section, the person qualifying need not reapply
for the exemption.

In counties with less than 3,000,000 inhabitants, if the assessor or chief county assessment officer
requires annual application for verification of eligibility for an exemption once granted under this Section,
the application shall be mailed to the taxpayer.

The assessor or chief county assessment officer shall notify each person who qualifies for an exemption
under this Section that the person may also qualify for deferral of real estate taxes under the Senior Citizens
Real Estate Tax Deferral Act. The notice shall set forth the qualifications needed for deferral of real estate
taxes, the address and telephone number of county collector, and a statement that applications for deferral
of real estate taxes may be obtained from the county collector.

Notwithstanding Sections 6 and 8 of the State Mandates Act, no reimbursement by the State is required
for the implementation of any mandate created by this Section.

(Source: P.A. 92-196, eff. 1-1-02; 93-511, eff. 8-11-03.)

(35 ILCS 200/15-175)

Sec. 15-175. General homestead exemption. Homestead property is entitled to an annual homestead
exemption limited, except as described here with relation to cooperatives, to a reduction in the equalized
assessed value of homestead property equal to the increase in equalized assessed value for the current
assessment year above the equalized assessed value of the property for 1977, up to the maximum reduction
set forth below. If however, the 1977 equalized assessed value upon which taxes were paid is subsequently
determined by local assessing officials, the Property Tax Appeal Board, or a court to have been excessive,
the equalized assessed value which should have been placed on the property for 1977 shall be used to
determine the amount of the exemption.

Before taxable year 2004, the Fhe maximum reduction shall be $4,500 in counties with 3,000,000 or
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more inhabitants and $3,500 in all other counties. For taxable years 2004 and thereafter, the maximum
reduction shall be $5.000 for all counties.

In counties with fewer than 3,000,000 inhabitants, if, based on the most recent assessment, the equalized
assessed value of the homestead property for the current assessment year is greater than the equalized
assessed value of the property for 1977, the owner of the property shall automatically receive the
exemption granted under this Section in an amount equal to the increase over the 1977 assessment up to the
maximum reduction set forth in this Section.

If in any assessment year beginning with the 2000 assessment year, homestead property has a pro-rata
valuation under Section 9-180 resulting in an increase in the assessed valuation, a reduction in equalized
assessed valuation equal to the increase in equalized assessed value of the property for the year of the
pro-rata valuation above the equalized assessed value of the property for 1977 shall be applied to the
property on a proportionate basis for the period the property qualified as homestead property during the
assessment year. The maximum proportionate homestead exemption shall not exceed the maximum
homestead exemption allowed in the county under this Section divided by 365 and multiplied by the
number of days the property qualified as homestead property.

"Homestead property" under this Section includes residential property that is occupied by its owner or
owners as his or their principal dwelling place, or that is a leasehold interest on which a single family
residence is situated, which is occupied as a residence by a person who has an ownership interest therein,
legal or equitable or as a lessee, and on which the person is liable for the payment of property taxes. For
land improved with an apartment building owned and operated as a cooperative or a building which is a life
care facility as defined in Section 15-170 and considered to be a cooperative under Section 15-170, the
maximum reduction from the equalized assessed value shall be limited to the increase in the value above
the equalized assessed value of the property for 1977, up to the maximum reduction set forth above,
multiplied by the number of apartments or units occupied by a person or persons who is liable, by contract
with the owner or owners of record, for paying property taxes on the property and is an owner of record of
a legal or equitable interest in the cooperative apartment building, other than a leasehold interest. For
purposes of this Section, the term "life care facility" has the meaning stated in Section 15-170.

In a cooperative where a homestead exemption has been granted, the cooperative association or its
management firm shall credit the savings resulting from that exemption only to the apportioned tax liability
of the owner who qualified for the exemption. Any person who willfully refuses to so credit the savings
shall be guilty of a Class B misdemeanor.

Where married persons maintain and reside in separate residences qualifying as homestead property,
each residence shall receive 50% of the total reduction in equalized assessed valuation provided by this
Section.

In counties with more than 3,000,000 inhabitants, the assessor or chief county assessment officer may
determine the eligibility of residential property to receive the homestead exemption by application, visual
inspection, questionnaire or other reasonable methods. The determination shall be made in accordance with
guidelines established by the Department. In counties with fewer than 3,000,000 inhabitants, in the event of
a sale of homestead property the homestead exemption shall remain in effect for the remainder of the
assessment year of the sale. The assessor or chief county assessment officer may require the new owner of
the property to apply for the homestead exemption for the following assessment year.

(Source: P.A. 90-368, eff. 1-1-98; 90-552, eff. 12-12-97; 90-655, eft. 7-30-98; 91-346, eft. 7-29-99.)
Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4833.

HOUSE BILL ON THIRD READING

The following bill and any amendments adopted thereto were printed and laid upon the Members’
desks. This bill has been examined, any amendments thereto engrossed and any errors corrected. Any
amendments pending were tabled pursuant to Rule 40(a).



23 [March 23, 2004]

On motion of Representative Dunn, HOUSE BILL 4751 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

116, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 6)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

HOUSE BILLS ON SECOND READING

Having been printed, the following bill was taken up, read by title a second time and held on the order
of Second Reading: HOUSE BILL 4266.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4027.

HOUSE BILL 4006. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Transportation & Motor Vehicles, adopted
and printed:

AMENDMENT NO. 1 . Amend House Bill 4006 in page 1, line 12 by changing "drives" to
knowingly drives".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4389.

HOUSE BILL ON THIRD READING

The following bill and any amendments adopted thereto were printed and laid upon the Members’
desks. This bill has been examined, any amendments thereto engrossed and any errors corrected. Any
amendments pending were tabled pursuant to Rule 40(a).

On motion of Representative Dugan, HOUSE BILL 4771 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

117, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 7)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

HOUSE BILLS ON SECOND READING

HOUSE BILL 5215. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Elementary & Secondary Education,
adopted and printed:
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AMENDMENT NO. 1 . Amend House Bill 5215 by replacing everything after the enacting
clause with the following:

"Section 5. The School Code is amended by changing Section 29-6.4 as follows:

(105 ILCS 5/29-6.4)

Sec. 29-6.4. Non-contract transportation; bids; reimbursement. A school board of a school district that
provides transportation of its pupils to and from school on buses that are owned by the district that are
operated by drivers who are employed by the district shall, if it receives a timely request from an interested
private school bus contractor that the district provide that transportation under contract, solicit sealed bids
for that purpose. A district or special education cooperative is not required to respond to such a request
more than once every 3 _years. Fer—pﬁppeses—ef—ﬂais—Seeﬁeﬂ— Aa request shall not be cons1dered tlmely if
uﬂle&snlsmade' W gelt e h

nor less than 3 months before the explratlon of the collective bargalmng or other agreement that is in effect
at the time the request is made and that governs the terms and conditions of employment of the school bus

drivers employed by the district. All requests shall be made in writing by certified mail, return receipt

requested, addressed to the school board of the district at the administrative offices or any school of the
district. At the conclusion of the bidding process, the school board shall publicly announce the district's

fully allocated costs of providing transportation of its pupils to and from school under its present system
and thereupon may (i) elect to enter into a contract as provided in Section 29-6.1 with the lowest
responsible bidder for transportation of the district's pupils to and from school or (ii) elect to continue
providing transportation of its pupils to and from school under its present system. In the event the school
board elects to continue providing transportation of the district's pupils to and from school under its present
system even though the district's fully allocated costs of doing so exceed the amount of the lowest
responsible bid received by the school board for transportation of the district's pupils to and from school,
the school board shall publicly announce at a regularly scheduled meeting of the board held within 30 days
after making its election to continue providing pupil transportation under its present system (i) the fully
allocated costs of providing transportation of the district's pupils to and from school under its present
system, and (ii) the amount of each of the sealed bids submitted to the school board, identifying which of
the sealed bid amounts was the lowest responsible bid.

As used in this Section the term "fully allocated costs" includes both the fixed and variable direct costs of
the labor, capital, and material resources that are used by the school district exclusively for purposes of
providing transportation of the district's pupils to and from school plus that portion of the district's shared
costs as is fairly allocable to the products, services, and facilities necessary to provide transportation of the
district's pupils to and from school. Direct costs of labor, capital, and material resources used exclusively to
provide pupil transportation include the wages, payroll costs, and associated fringe benefits of school bus
drivers, mechanics, and any supervisory or administrative personnel whose services relate exclusively to
pupil transportation personnel or services, fuel, lubricants, tires, tubes, related material costs incurred in
providing pupil transportation, depreciation costs associated with school buses and other vehicles,
including spare vehicles, used to provide pupil transportation, and costs of facilities and equipment
maintained exclusively to service, garage, or park vehicles used for pupil transportation purposes. "Shared
costs" means the aggregate cost of the labor, capital, and material resources that are used in common by the
district for a multiplicity of purposes, including the purpose of providing transportation of the district's
pupils to and from school. The costs of the management, administration, and underlying infrastructure that
support a multiplicity of services provided by the school district (including pupil transportation services)
constitute shared costs within the meaning of this Section, and to the extent they are fairly allocable to pupil
transportation services they are included within the term fully allocated costs as used in this Section. The
State Board of Education shall promulgate rules setting forth the manner in which a district's fully allocated
costs of providing transportation of its pupils to and from school under a non-contractual system shall be
determined and computed for purposes of this Section. However, those rules shall be consistent with the
provisions of this paragraph and shall follow recognized principles of fully allocated costing analysis in the
transit industry, including generally accepted methods of identifying and estimating the principal cost
elements of maintaining and operating a pupil transportation system.

(Source: P.A. 89-151, eff. 1-1-96; 89-626, eff. 8-9-96.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.
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HOUSE BILL 4730. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Labor, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 4730 by replacing everything after the enacting
clause with the following:

"Section 5. The Illinois Public Aid Code is amended by changing Sections 6-1.7 and 12-4.4 and by
adding Section 9A-15 as follows:

(305 ILCS 5/6-1.7) (from Ch. 23, par. 6-1.7)

Sec. 6-1.7. A recipient of financial aid under this Article, which money or vendor payment is made by a
local governmental unit which administers aid under this Article and is not a County Department, who is
required under Section 6-1.4 to register for and accept bona fide offers of employment as provided in
Section 11-20 but is not required to participate in a job search, training and work program under Section
9-6, must also register for work with such local governmental unit and must perform work without
compensation for a taxing district or private not-for-profit organization as provided in this Section.

A local governmental unit which administers aid under this Article shall maintain a roster of the persons
who have registered for work in such local governmental unit, and shall assure that such roster is available
for the inspection of the governing authorities of all taxing districts or private not-for-profit organizations,
or the duly authorized agents thereof, for the selection of possible workers. Each such local governmental
unit shall cause persons, who are selected by a taxing district or private not-for-profit organization to
perform work, to be notified at least 24 hours in advance of the time the work is to begin.

Each such local governmental unit shall assure that the following additional requirements are complied
with:

(a) The taxing district or private not-for-profit organization may not use a person selected to work under
this Section to replace a regular employee.

(b) The work to be performed for the taxing district or private not-for-profit organization must be
reasonably related to the skills or interests of the recipient.

(c) The maximum number of hours such work may be performed is 8 hours per day and 40 hours per
week.

(d) The recipient shall be provided or compensated for transportation to and from the work location.

(e) The person selected to work under this Section shall receive credit against his or her monthly benefits
under this Article, based on the State or federal minimum wage rate, whichever is higher, for the work
performed.

However, a taxing district or private not-for-profit organization using the services of such recipient must
pay the recipient at least the State or federal minimum wage, whichever is higher, after such recipient has
received credit by the Illinois Department equal to the amount of financial aid received under this Article,
or the recipient shall be discharged. Moneys made available for public aid purposes under this Article may
be expended to purchase worker's compensation insurance or to pay worker's compensation claims.

For the purposes of this Section, "taxing district" means any unit of local government, as defined in
Section 1 of Article VII of the Constitution, with the power to tax, and any school district or community
college district.

(Source: P.A. 85-114.)

(305 ILCS 5/9A-15 new)

Sec. 9A-15. Work activity; applicable minimum wage. The State or federal minimum wage., whichever is
higher, shall be used to calculate the required number of hours of participation in any earnfare or pay after
performance activity under Section 9A-9 or any other Section of this Code in which a recipient of public
assistance performs work as a condition of receiving the public assistance and the recipient is not paid
wages for the work.

(305 ILCS 5/12-4.4) (from Ch. 23, par. 12-4.4)

Sec. 12-4.4. Administration of federally-aided programs. Direct County Departments of Public Aid in the
administration of the federally funded food stamp program, programs to aid refugees and Articles III, IV,
and V of this Code.

The Illinois Department of Human Services shall operate a Food Stamp Employment and Training
(FSE&T) program in compliance with federal law. The FSE&T program will have an Earnfare component.
The Earnfare component shall be available in selected geographic areas based on criteria established by the
[llinois Department of Human Services by rule. Participants in Earnfare will, to the extent resources allow,
earn their assistance. Participation in the Earnfare program is voluntary, except when ordered by a court of
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competent jurisdiction. Eligibility for Earnfare may be limited to only 6 months out of any 12 consecutive
month period. Clients are not entitled to be placed in an Earnfare slot. Earnfare slots shall be made
available only as resources permit. Earnfare shall be available to persons receiving food stamps who meet
eligibility criteria established by the Illinois Department of Human Services by rule. The Illinois
Department may, by rule, extend the Earnfare Program to clients who do not receive food stamps. Receipt
of food stamps is not an eligibility requirement of Earnfare when a court of competent jurisdiction orders
an individual to participate in the Earnfare Program. To the extent resources permit, the Earnfare program
will allow participants to engage in work-related activities to earn monthly financial assistance payments
and to improve participants' employability in order for them to succeed in obtaining employment. The
Illinois Department of Human Services may enter into contracts with other public agencies including State
agencies, with local governmental units, and with not-for-profit community based organizations to carry
out the elements of the Program that the Department of Human Services deems appropriate.
The Earnfare Program shall contain the following elements:

(1) To the extent resources allow and slots exist, the Illinois Department of Human
Services shall refer recipients of food stamp assistance who meet eligibility criteria, as established by
rule. Receipt of food stamps is not an eligibility requirement of Earnfare when a court of competent
jurisdiction orders an individual to participate in the Earnfare Program.

(2) Persons participating in Earnfare shall engage in employment assigned activities
equal to the amount of the food stamp benefits divided by the State or federal minimum wage, whichever
is higher, and subsequently shall earn minimum wage assistance for each additional hour of performance
in Earnfare activity. Earnfare participants shall be offered the opportunity to earn up to $154. The
Department of Human Services may establish a higher amount by rule provided resources permit. If a
court of competent jurisdiction orders an individual to participate in the Earnfare program, hours
engaged in employment assigned activities shall first be applied for a $50 payment made to the custodial
parent as a support obligation. If the individual receives food stamps, the individual shall engage in
employment assigned activities equal to the amount of the food stamp benefits divided by the State or
federal minimum wage, whichever is higher, and subsequently shall earn State or federal minimum wage
assistance, whichever is higher, for each additional hour of performance in Earnfare activity.

(3) To the extent appropriate slots are available, the Illinois Department of Human
Services shall assign Earnfare participants to Earnfare activities based on an assessment of the person's
age, literacy, education, educational achievement, job training, work experience, and recent
institutionalization, whenever these factors are known to the Department of Human Services or to the
contractor and are relevant to the individual's success in carrying out the assigned activities and in
ultimately obtaining employment.

(4) The Department of Human Services shall consider the participant's preferences and
personal employment goals in making assignments to the extent administratively possible and to the
extent that resources allow.

(5) The Department of Human Services may enter into cooperative agreements with local
governmental units (which may, in turn, enter into agreements with not-for-profit community based
organizations): with other public, including State, agencies; directly with not-for-profit community based
organizations, and with private employers to create Earnfare activities for program participants.

(6) To the extent resources permit, the Department of Human Services shall provide the
Earnfare participants with the costs of transportation in looking for work and in getting to and from the
assigned Earnfare job site and initial expenses of employment.

(7) All income and asset limitations of the Federal Food Stamp Program will govern
continued Earnfare participation, except that court ordered participants shall participate for 6 months
unless the court orders otherwise.

(8) Earnfare participants shall not displace or substitute for regular, full time or
part time employees, regardless of whether or not the employee is currently working, on a leave of
absence or in a position or similar position where a layoff has taken place or the employer has terminated
the employment of any regular employee or otherwise reduced its workforce with the effect of filling the
vacancy so created with a participant subsidized under this program, or is or has been involved in a labor
dispute between a labor organization and the sponsor.

(9) Persons who fail to cooperate with the FSE&T program shall become ineligible for
food stamp assistance according to Food Stamp regulations, and for Earnfare participation. Failure to
participate in Earnfare for all of the hours assigned is not a failure to cooperate unless so established by
the employer pursuant to Department of Human Services rules. If a person who is ordered by a court of
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competent jurisdiction to participate in the Earnfare Program fails to cooperate with the Program, the
person shall be referred to the court for failure to comply with the court order.
(Source: P.A. 92-111, eff. 1-1-02.)
Section 99. Effective date. This Act takes effect upon becoming law.".

AMENDMENT NO. 2 . Amend House Bill 4730, AS AMENDED, with reference to page and
line numbers of House Amendment No. 1, on page 1, by replacing lines 5 and 6 with the following:
"changing Sections 5-2, 6-1.7, and 12-4.4 and by adding Section 9A-15 as follows:

(305 ILCS 5/5-2) (from Ch. 23, par. 5-2)

Sec. 5-2. Classes of Persons Eligible. Medical assistance under this Article shall be available to any of
the following classes of persons in respect to whom a plan for coverage has been submitted to the Governor
by the Illinois Department and approved by him:

1. Recipients of basic maintenance grants under Articles III and I'V.

2. Persons otherwise eligible for basic maintenance under Articles III and IV but who fail to qualify
thereunder on the basis of need, and who have insufficient income and resources to meet the costs of
necessary medical care, including but not limited to the following:

(a) All persons otherwise eligible for basic maintenance under Article III but who fail
to qualify under that Article on the basis of need and who meet either of the following requirements:

(1) their income, as determined by the Illinois Department in accordance with any
federal requirements, is equal to or less than 70% in fiscal year 2001, equal to or less than 85% in
fiscal year 2002 and until a date to be determined by the Department by rule, and equal to or less than
100% beginning on the date determined by the Department by rule, of the nonfarm income official
poverty line, as defined by the federal Office of Management and Budget and revised annually in
accordance with Section 673(2) of the Omnibus Budget Reconciliation Act of 1981, applicable to
families of the same size; or

(i1) their income, after the deduction of costs incurred for medical care and for
other types of remedial care, is equal to or less than 70% in fiscal year 2001, equal to or less than 85%
in fiscal year 2002 and until a date to be determined by the Department by rule, and equal to or less
than 100% beginning on the date determined by the Department by rule, of the nonfarm income
official poverty line, as defined in item (i) of this subparagraph (a).
(b) All persons who would be determined eligible for such basic maintenance under

Article IV by disregarding the maximum earned income permitted by federal law.

3. Persons who would otherwise qualify for Aid to the Medically Indigent under Article VII.

4. Persons not eligible under any of the preceding paragraphs who fall sick, are injured, or die, not
having sufficient money, property or other resources to meet the costs of necessary medical care or funeral
and burial expenses.

5. (a) Women during pregnancy, after the fact of pregnancy has been determined by medical

diagnosis, and during the 60-day period beginning on the last day of the pregnancy, together with their

infants and children born after September 30, 1983, whose income and resources are insufficient to meet

the costs of necessary medical care to the maximum extent possible under Title XIX of the Federal

Social Security Act.

(b) The Illinois Department and the Governor shall provide a plan for coverage of the

persons eligible under paragraph 5(a) by April 1, 1990. Such plan shall provide ambulatory prenatal care

to pregnant women during a presumptive eligibility period and establish an income eligibility standard

that is equal to 133% of the nonfarm income official poverty line, as defined by the federal Office of

Management and Budget and revised annually in accordance with Section 673(2) of the Omnibus Budget

Reconciliation Act of 1981, applicable to families of the same size, provided that costs incurred for

medical care are not taken into account in determining such income eligibility.

(c) The Illinois Department may conduct a demonstration in at least one county that

will provide medical assistance to pregnant women, together with their infants and children up to one

year of age, where the income eligibility standard is set up to 185% of the nonfarm income official

poverty line, as defined by the federal Office of Management and Budget. The Illinois Department shall
seek and obtain necessary authorization provided under federal law to implement such a demonstration.

Such demonstration may establish resource standards that are not more restrictive than those established

under Article IV of this Code.

6. Persons under the age of 18 who fail to qualify as dependent under Article IV and who have
insufficient income and resources to meet the costs of necessary medical care to the maximum extent
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permitted under Title XIX of the Federal Social Security Act.

7. Persons who are under 21 years of age and would qualify as disabled as defined under the Federal
Supplemental Security Income Program, provided medical service for such persons would be eligible for
Federal Financial Participation, and provided the Illinois Department determines that:

(a) the person requires a level of care provided by a hospital, skilled nursing

facility, or intermediate care facility, as determined by a physician licensed to practice medicine in all its

branches;

(b) it is appropriate to provide such care outside of an institution, as determined by
a physician licensed to practice medicine in all its branches;
(c) the estimated amount which would be expended for care outside the institution is

not greater than the estimated amount which would be expended in an institution.

8. Persons who become ineligible for basic maintenance assistance under Article IV of this Code in
programs administered by the Illinois Department due to employment earnings and persons in assistance
units comprised of adults and children who become ineligible for basic maintenance assistance under
Article VI of this Code due to employment earnings. The plan for coverage for this class of persons shall:

(a) extend the medical assistance coverage for up to 12 months following termination of

basic maintenance assistance; and
(b) offer persons who have initially received 6 months of the coverage provided in

paragraph (a) above, the option of receiving an additional 6 months of coverage, subject to the following:
(1) such coverage shall be pursuant to provisions of the federal Social Security
Act;
(i1) such coverage shall include all services covered while the person was eligible
for basic maintenance assistance;

(ii1) no premium shall be charged for such coverage; and

(iv) such coverage shall be suspended in the event of a person's failure without
good cause to file in a timely fashion reports required for this coverage under the Social Security Act
and coverage shall be reinstated upon the filing of such reports if the person remains otherwise
eligible.

9. Persons with acquired immunodeficiency syndrome (AIDS) or with AIDS-related conditions with
respect to whom there has been a determination that but for home or community-based services such
individuals would require the level of care provided in an inpatient hospital, skilled nursing facility or
intermediate care facility the cost of which is reimbursed under this Article. Assistance shall be provided to
such persons to the maximum extent permitted under Title XIX of the Federal Social Security Act.

10. Participants in the long-term care insurance partnership program established under the Partnership
for Long-Term Care Act who meet the qualifications for protection of resources described in Section 25 of
that Act.

11. Persons with disabilities who are employed and eligible for Medicaid, pursuant to Section
1902(a)(10)(A)(ii)(xv) of the Social Security Act, as provided by the Illinois Department by rule.

12. Subject to federal approval, persons who are eligible for medical assistance coverage under
applicable provisions of the federal Social Security Act and the federal Breast and Cervical Cancer
Prevention and Treatment Act of 2000 or who would have been eligible for such coverage except that they
are found to need treatment for a cancer other than breast or cervical cancer. Those eligible persons are
defined to include, but not be limited to, the following persons:

(1) persons who have been screened for breast or cervical cancer under the U.S. Centers

for Disease Control and Prevention Breast and Cervical Cancer Program established under Title XV of

the federal Public Health Services Act in accordance with the requirements of Section 1504 of that Act

as administered by the Illinois Department of Public Health; and
(2) persons whose screenings under the above program were funded in whole or in part by

funds appropriated to the Illinois Department of Public Health for breast or cervical cancer screening.
"Medical assistance" under this paragraph 12 shall be identical to the benefits provided under the State's
approved plan under Title XIX of the Social Security Act. FhreDepartmentmustrequestfederal-approval-of
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The Illinois Department and the Governor shall provide a plan for coverage of the persons eligible under
paragraph 7 as soon as possible after July 1, 1984.

The eligibility of any such person for medical assistance under this Article is not affected by the payment
of any grant under the Senior Citizens and Disabled Persons Property Tax Relief and Pharmaceutical
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Assistance Act or any distributions or items of income described under subparagraph (X) of paragraph (2)
of subsection (a) of Section 203 of the Illinois Income Tax Act. The Department shall by rule establish the
amounts of assets to be disregarded in determining eligibility for medical assistance, which shall at a
minimum equal the amounts to be disregarded under the Federal Supplemental Security Income Program.
The amount of assets of a single person to be disregarded shall not be less than $2,000, and the amount of
assets of a married couple to be disregarded shall not be less than $3,000.

To the extent permitted under federal law, any person found guilty of a second violation of Article VIIIA
shall be ineligible for medical assistance under this Article, as provided in Section 8A-8.

The eligibility of any person for medical assistance under this Article shall not be affected by the receipt
by the person of donations or benefits from fundraisers held for the person in cases of serious illness, as
long as neither the person nor members of the person's family have actual control over the donations or
benefits or the disbursement of the donations or benefits.

(Source: P.A. 92-16, eff. 6-28-01; 92-47, eff. 7-3-01; 92-597, eff. 6-28-02; 93-20, eff. 6-20-03.)"; and
on page 6, line 22, before the period, by inserting ", except that the changes to Sec. 5-2 in Section 5 take
effect on January 1, 2005.".

There being no further amendments, the foregoing Amendments numbered 1 and 2 were ordered
engrossed; and the bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 4120. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Judiciary II - Criminal Law, adopted and
printed:

AMENDMENT NO. 1 . Amend House Bill 4120 on page 8, line 29, by inserting after "referee"
the following:

;. "athletic facility" means an indoor or outdoor playing field or recreational area where sports activities are
conducted;".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 3942. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Elementary & Secondary Education,
adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 3942 by replacing everything after the enacting clause
with the following:

"Section 5. The School Code is amended by adding Sections 10-20.39 and 34-18.30 as follows:

(105 ILCS 5/10-20.39 new)

Sec. 10-20.39. Publication of lunch menu. A school board must publish each school's lunch menu and
the nutrition content, including calories, of each meal item. The board may determine the frequency and
manner of publication.

(105 ILCS 5/34-18.30 new)

Sec. 34-18.30. Publication of lunch menu. The board must publish each school's lunch menu and the
nutrition content, including calories, of each meal item. The board may determine the frequency and
manner of publication.

Section 10. The Critical Health Problems and Comprehensive Health Education Act is amended by
changing Section 3 as follows:

(105 ILCS 110/3) (from Ch. 122, par. 863)

Sec. 3. Comprehensive Health Education Program. The program established under this Act shall include,
but not be limited to, the following major educational areas as a basis for curricula in all elementary and
secondary schools in this State: human ecology and health, human growth and development, the emotional,
psychological, physiological, hygienic and social responsibilities of family life, including sexual abstinence
until marriage, prevention and control of disease, including instruction in grades 6 through 12 on the
prevention, transmission and spread of AIDS, public and environmental health, consumer health, safety
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education and disaster survival, mental health and illness (including instruction in secondary schools on
clinical depression and suicide prevention), personal health habits, alcohol, drug use, and abuse including
the medical and legal ramifications of alcohol, drug, and tobacco use, abuse during pregnancy, sexual
abstinence until marriage, tobacco, nutrition, and dental health. Notwithstanding the above educational
areas, the following areas may also be included as a basis for curricula in all elementary and secondary
schools in this State: basic first aid (including, but not limited to, cardiopulmonary resuscitation and the
Heimlich maneuver), early prevention and detection of cancer, heart disease, diabetes, stroke, and the
prevention of child abuse, neglect, and suicide. The school board of each public elementary and secondary
school in the State shall encourage all teachers and other school personnel to acquire, develop, and
maintain the knowledge and skills necessary to properly administer life-saving techniques, including
without limitation the Heimlich maneuver and rescue breathing. The training shall be in accordance with
standards of the American Red Cross, the American Heart Association, or another nationally recognized
certifying organization. A school board may use the services of non-governmental entities whose personnel
have expertise in life-saving techniques to instruct teachers and other school personnel in these techniques.
Each school board is encouraged to have in its employ, or on its volunteer staff, at least one person who is
certified, by the American Red Cross or by another qualified certifying agency, as qualified to administer
first aid and cardiopulmonary resuscitation. In addition, each school board is authorized to allocate
appropriate portions of its institute or inservice days to conduct training programs for teachers and other
school personnel who have expressed an interest in becoming qualified to administer emergency first aid or
cardiopulmonary resuscitation. School boards are urged to encourage their teachers and other school
personnel who coach school athletic programs and other extracurricular school activities to acquire,
develop, and maintain the knowledge and skills necessary to properly administer first aid and
cardiopulmonary resuscitation in accordance with standards and requirements established by the American
Red Cross or another qualified certifying agency. No pupil shall be required to take or participate in any
class or course on AIDS or family life instruction if his parent or guardian submits written objection
thereto, and refusal to take or participate in the course or program shall not be reason for suspension or
expulsion of the pupil.

Curricula developed under programs established in accordance with this Act in the major educational
area of alcohol and drug use and abuse shall include classroom instruction in grades 5 through 12. The
instruction, which shall include matters relating to both the physical and legal effects and ramifications of
drug and substance abuse, shall be integrated into existing curricula; and the State Board of Education shall
develop and make available to all elementary and secondary schools in this State instructional materials and
guidelines which will assist the schools in incorporating the instruction into their existing curricula. In
addition, school districts may offer, as part of existing curricula during the school day or as part of an after
school program, support services and instruction for pupils or pupils whose parent, parents, or guardians
are chemically dependent.

(Source: P.A. 92-23, eff. 7-1-01.)

Section 90. The State Mandates Act is amended by adding Section 8.28 as follows:

(30 ILCS 805/8.28 new)

Sec. 8.28. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the State
is required for the implementation of any mandate created by this amendatory Act of the 93rd General

Assembly.
Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 4862. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Human Services, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 4862 by replacing the title with the following:
"AN ACT concerning organ donations."; and
by replacing everything after the enacting clause with the following:
"Section 5. The Organ Donation Request Act is amended by adding Section 3.5 as follows:
(755 ILCS 60/3.5 new)
Sec. 3.5. Notification of patient; family rights and options.
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(a) In this Section, "donation after cardiac death" means the donation of organs from a ventilated patient
without a certification of brain death and with a do-not-resuscitate order, if a decision has been reached by
the physician and the family to withdraw life support and if the donation does not occur until after the
declaration of cardiac death.

(b) If (i) a potential organ donor, or an individual given authority under subsection (b) of Section 2 to
consent to an organ donation, expresses an interest in organ donation, (ii) there has not been a certification
of brain death for the potential donor, and (iii) the potential donor is a patient at a hospital that does not
allow donation after cardiac death, then the organ procurement agency shall inform the patient or the
individual given authority to consent to organ donation that the hospital does not allow donation after
cardiac death.

(¢) In addition to providing oral notification, the organ procurement agency shall develop a written form
that indicates to the patient or the individual given authority to consent to organ donation, at a minimum,
the following information:

(1) That the patient or the individual given authority to consent to organ donation has received
literature and has been counseled by (representative's name) of the (organ procurement agency name).

(2) That all organ donation options have been explained to the patient or the individual given authority
to consent to organ donation, including the option of donation after cardiac death.

(3) That the patient or the individual given authority to consent to organ donation is aware that the
hospital where the potential donor is a patient does not allow donation after cardiac death.

(4) That the patient or the individual given authority to consent to organ donation has been informed
of the right to request a patient transfer to a facility allowing donation after cardiac death.

(5) That the patient or the individual given authority to consent to organ donation has been informed
of another hospital that will allow donation after cardiac death and will accept a patient transfer for the
purpose of donation after cardiac death; and that the cost of transferring the patient to that other hospital
will be covered by the organ procurement agency, with no additional cost to the patient or the individual
given authority to consent to organ donation.

The form required under this subsection must include a place for the signatures of the patient or the
individual given authority to consent to organ donation and the representative of the organ procurement
agency and space to provide the date that the form was signed.

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL ON THIRD READING

The following bills and any amendments adopted thereto were printed and laid upon the Member’s
desks. These bills have been examined, any amendments thereto engrossed and any errors corrected. Any
amendments pending were tabled pursuant to Rule 40(a).

On motion of Representative Franks, HOUSE BILL 4233 was taken up and read by title a third time.

Representative Parke moves to put the bill on Standard Debate.

The motion prevailed.

And the question being, “Shall this bill pass?”.

Pending the vote on said bill, on motion of Representative Franks, further consideration of HOUSE
BILL 4233 was postponed.

HOUSE BILLS ON SECOND READING

HOUSE BILL 5020. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Transportation & Motor Vehicles, adopted
and printed:

AMENDMENT NO. 1 . Amend House Bill 5020 on page 1, line 18, by replacing "6-110 may"
with "6-110, and who has never held a drivers license under a law of another state, may"; and
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on page 1, by replacing lines 25 and 26 with the following:

"is convicted of an offense against a law or ordinance regulating the movement of traffic, committed while

the person was"; and
on page 2, by removing lines 4 through 6.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 4395. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Judiciary II - Criminal Law, adopted and
printed:

AMENDMENT NO. 1 . Amend House Bill 4395 on page 3, after line 31, by inserting the
following:

"Section 8. The Civil No Contact Order Act is amended by changing Sections 103, 202, 213, 214, 217,
and 218 and by adding Sections 204.3 and 218.5 as follows:

(740 ILCS 22/103)

Sec. 103. Definitions. As used in this Act:

"Civil no contact order" means an emergency order or plenary order granted under this Act, which
includes a remedy authorized by Section 213 of this Act.

"Non-consensual”" means a lack of freely given agreement.

"Petitioner" means any named petitioner for the no contact order or any named victim of non-consensual
sexual conduct or non-consensual sexual penetration on whose behalf the petition is brought.

"Sexual conduct" means any intentional or knowing touching or fondling by the petitioner or the
respondent, either directly or through clothing, of the sex organs, anus, or breast of the petitioner or the
respondent, or any part of the body of a child under 13 years of age, or any transfer or transmission of
semen by the respondent upon any part of the clothed or unclothed body of the petitioner, for the purpose
of sexual gratification or arousal of the petitioner or the respondent.

"Sexual penetration" means any contact, however slight, between the sex organ or anus of one person by
an object, the sex organ, mouth or anus of another person, or any intrusion, however slight, of any part of
the body of one person or of any animal or object into the sex organ or anus of another person, including
but not limited to cunnilingus, fellatio or anal penetration. Evidence of emission of semen is not required to
prove sexual penetration.

"Stay away" means to refrain from both physical presence and nonphysical contact with the petitioner
directly, indirectly, or through third parties who may or may not know of the order. "Nonphysical contact”
includes, but is not limited to, telephone calls, mail, e-mail, fax, and written notes.

(Source: P.A. 93-236, eff. 1-1-04.)

(740 ILCS 22/202)

Sec. 202. Commencement of action; filing fees.

(a) An action for a civil no contact order is commenced:

(1) independently, by filing a petition for a civil no contact order in any civil court, unless
specific courts are designated by local rule or order; or
(2) in conjunction with a delinquency petition or a criminal prosecution, by filing a

petition for a civil no contact order under the same case number as the delinquency petition or criminal
prosecution, to be granted during pre-trial release of a defendant, with any dispositional order issued
under Section 5-710 of the Juvenile Court Act of 1987 or as a condition of release, supervision,
conditional discharge, probation, periodic imprisonment, parole, or mandatory supervised release, or in
conjunction with imprisonment or a bond forfeiture warrant, provided that (i) the violation is alleged in
an information, complaint, indictment, or delinquency petition on file and the alleged victim is a person
protected by this Act, and (ii) the petition, which is filed by the State's Attorney, names a victim of the
alleged crime as a petitioner.

(b) Withdrawal or dismissal of any petition for a civil no contact order prior to adjudication where the
petitioner is represented by the State shall operate as a dismissal without prejudice. No action for a civil no
contact order shall be dismissed because the respondent is being prosecuted for a crime against the
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petitioner. For any action commenced under item (2) of subsection (a) of this Section, dismissal of the
conjoined case (or a finding of not guilty) shall not require dismissal of the action for a civil no contact
order; instead, it may be treated as an independent action and, if necessary and appropriate, transferred to a
different court or division.

(c) No fee shall be charged by the clerk of the court for filing petitions or modifying or certifying orders.
No fee shall be charged by the sheriff for service by the sheriff of a petition, rule, motion, or order in an
action commenced under this Section.

(d) The court shall provide, through the office of the clerk of the court, simplified forms for and-elerieal
assistanee-to-help-with-the-writingand filing of a petition under this Section by any person not represented
by counsel.

(Source: P.A. 93-236, eff. 1-1-04.)

(740 ILCS 22/204.3 new)

Sec. 204.3. Appointment of counsel. The court may appoint counsel to represent the petitioner if the
respondent is represented by counsel.

(740 ILCS 22/213)

Sec. 213. Civil no contact order; remedy.

(a) If the court finds that the petitioner has been a victim of non-consensual sexual conduct or
non-consensual sexual penetration, a civil no contact order shall issue; provided that the petitioner must
also satisfy the requirements of Section 214 on emergency orders or Section 215 on plenary orders. The
petitioner shall not be denied a civil no contact order because the petitioner or the respondent is a minor.
The court, when determining whether or not to issue a civil no contact order, may not require physical
injury on the person of the victim. Modification and extension of prior civil no contact orders shall be in
accordance with this Act.

(b) A civil no contact order shall order one or more of the following:

(1) order the respondent to stay away from the petitioner; or

(2) other injunctive relief necessary or appropriate. Order-therespondentto-stay-awayfromany-other

(c) Denial of a remedy may not be based, in whole or in part, on evidence that:
(1) the respondent has cause for any use of force, unless that cause satisfies the
standards for justifiable use of force provided by Article VII of the Criminal Code of 1961;
(2) the respondent was voluntarily intoxicated;
(3) the petitioner acted in self-defense or defense of another, provided that, if the
petitioner utilized force, such force was justifiable under Article VII of the Criminal Code of 1961;
(4) the petitioner did not act in self-defense or defense of another;
(5) the petitioner left the residence or household to avoid further non-consensual
sexual conduct or non-consensual sexual penetration by the respondent; or
(6) the petitioner did not leave the residence or household to avoid further
non-consensual sexual conduct or non-consensual sexual penetration by the respondent.
(d) Monetary damages are not recoverable as a remedy.
(Source: P.A. 93-236, eff. 1-1-04.)
(740 ILCS 22/214)
Sec. 214. Emergency civil no contact order.
(a) An emergency civil no contact order shall issue if the petitioner satisfies the requirements of this
subsection (a). The petitioner shall establish that:
(1) the court has jurisdiction under Section 206 208;
(2) the requirements of Section 213 are satisfied; and
(3) there is good cause to grant the remedy, regardless of prior service of process or
of notice upon the respondent, because the harm which that remedy is intended to prevent would be
likely to occur if the respondent were given any prior notice, or greater notice than was actually given, of
the petitioner's efforts to obtain judicial relief.
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An emergency civil no contact order shall be issued by the court if it appears from the contents of the

petition and the examination of the petitioner that the averments are sufficient to indicate nonconsensual
sexual penetration by the respondent and to support the granting of relief under the issuance of the civil no

contact order.

An emergency civil no contact order shall be issued if the court finds that subsections (1), (2), and (3)
above are met.

(b) If the respondent appears in court for this hearing for an emergency order, he or she may elect to file
a general appearance and testify. Any resulting order may be an emergency order, governed by this Section.
Notwithstanding the requirements of this Section, if all requirements of Section 215 have been met, the
court may issue a plenary order.

(c) Emergency orders; court holidays and evenings.

(1) When the court is unavailable at the close of business, the petitioner may file a

petition for a 21-day emergency order before any available circuit judge or associate judge who may

grant relief under this Act. If the judge finds that there is an immediate and present danger of abuse

against the petitioner and that the petitioner has satisfied the prerequisites set forth in subsection (a), that
judge may issue an emergency civil no contact order.
(2) The chief judge of the circuit court may designate for each county in the circuit

at least one judge to be reasonably available to issue orally, by telephone, by facsimile, or otherwise, an

emergency civil no contact order at all times, whether or not the court is in session.

(3) Any order issued under this Section and any documentation in support of the order

shall be certified on the next court day to the appropriate court. The clerk of that court shall immediately

assign a case number, file the petition, order, and other documents with the court, and enter the order of

record and file it with the sheriff for service, in accordance with Section 222. Filing the petition shall
commence proceedings for further relief under Section 202. Failure to comply with the requirements of
this paragraph (3) does not affect the validity of the order.

(Source: P.A. 93-236, eff. 1-1-04.)

(740 ILCS 22/217)

Sec. 217. Contents of orders.

(a) Any civil no contact order shall describe each remedy granted by the court, in reasonable detail and
not by reference to any other document, so that the respondent may clearly understand what he or she must
do or refrain from doing.

(b) A civil no contact order shall further state the following:

(1) The name of each petitioner that the court finds was the victim of non-consensual
sexual conduct or non-consensual sexual penetration by the respondent and-thename—of-each—other

(2) The date and time the civil no contact order was issued, whether it is an emergency

or plenary order, and the duration of the order.

(3) The date, time, and place for any scheduled hearing for extension of that civil no

contact order or for another order of greater duration or scope.

(4) For each remedy in an emergency civil no contact order, the reason for entering
that remedy without prior notice to the respondent or greater notice than was actually given.

(5) For emergency civil no contact orders, that the respondent may petition the court, in accordance
with Section 218.5, to reopen the order if he or she did not receive actual prior notice of the hearing as
required under Section 209 of this Act and if the respondent alleges that he or she had a meritorious defense
to the order or that the order or its remedy is not authorized by this Act.

(c) A civil no contact order shall include the following notice, printed in conspicuous type: "Any
knowing violation of a civil no contact order is a Class A misdemeanor. Any second or subsequent
violation is a Class 4 felony."

(Source: P.A. 93-236, eff. 1-1-04.)

(740 ILCS 22/218)

Sec. 218. Notice of orders.

(a) Upon issuance of any civil no contact order, the clerk shall immediately, or on the next court day if
an emergency order is issued in accordance with subsection (c) of Section 214:

(1) enter the order on the record and file it in accordance with the circuit court
procedures; and
(2) provide a file stamped copy of the order to the respondent, if present, and to the
petitioner.
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(b) The clerk of the issuing judge shall, or the petitioner may, on the same day that a civil no contact
order is issued, file a certified copy of that order with the sheriff or other law enforcement officials charged
with maintaining Department of State Police records or charged with serving the order upon the
respondent. If the order was issued in accordance with subsection (c) of Section 214, the clerk shall, on the
next court day, file a certified copy of the order with the Sheriff or other law enforcement officials charged
with maintaining Department of State Police records.

(c) Unless the respondent was present in court when the order was issued, the sheriff, other law
enforcement official, or special process server shall promptly serve that order upon the respondent and file
proof of such service in the manner provided for service of process in civil proceedings. If process has not
yet been served upon the respondent, it shall be served with the order or short form notification. A-single

(d) If the person against whom the civil no contact order is issued is arrested and the written order is
issued in accordance with subsection (c) of Section 214 and received by the custodial law enforcement
agency before the respondent or arrestee is released from custody, the custodial law enforcement agent
shall promptly serve the order upon the respondent or arrestee before the respondent or arrestee is released
from custody. In no event shall detention of the respondent or arrestee be extended for hearing on the
petition for civil no contact order or receipt of the order issued under Section 214 of this Act.

(e) Any order extending, modifying, or revoking any civil no contact order shall be promptly recorded,
issued, and served as provided in this Section.

(f) Upon the request of the petitioner, within 24 hours of the issuance of a civil no contact order, the
clerk of the issuing judge shall send written notice of the order along with a certified copy of the order to
any school, college, or university at which the petitioner is enrolled.

(Source: P.A. 93-236, eff. 1-1-04.)

(740 ILCS 22/218.5 new)

Sec. 218.5. Modification; reopening of orders.

(a) Except as otherwise provided in this Section, upon motion by the petitioner, the court may modify an
emergency or plenary civil no contact order by altering the remedy, subject to Section 213.

(b) After 30 days following entry of a plenary civil no contact order, a court may modify that order only
when a change in the applicable law or facts since that plenary order was entered warrants a modification
of'its terms.

(c) Upon 2 days' notice to the petitioner, or such shorter notice as the court may prescribe, a respondent
subject to an emergency civil no contact order issued under this Act may appear and petition the court to
rehear the original or amended petition. Any petition to rehear shall be verified and shall allege the
following:

(1) that the respondent did not receive prior notice of the initial hearing in which the emergency order
was entered under Sections 209 and 214; and

(2) that the respondent had a meritorious defense to the order or any of its remedies or that the order or
any of its remedies was not authorized by this Act.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4489.

Having been printed, the following bill was taken up, read by title a second time and held on the order
of Second Reading: HOUSE BILL 5041.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4005.

HOUSE BILL 6786. Having been printed, was taken up and read by title a second time.
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The following amendment was offered in the Committee on Judiciary II - Criminal Law, adopted and
printed:

AMENDMENT NO. 1 . Amend House Bill 6786 by replacing everything after the enacting
clause with the following:
"Section 5. The Unified Code of Corrections is amended by changing Section 3-3-7 as follows:

(730 ILCS 5/3-3-7) (from Ch. 38, par. 1003-3-7)

Sec. 3-3-7. Conditions of Parole or Mandatory Supervised Release.

(a) The conditions of parole or mandatory supervised release shall be such as the Prisoner Review Board
deems necessary to assist the subject in leading a law-abiding life. The conditions of every parole and
mandatory supervised release are that the subject:

(1) not violate any criminal statute of any jurisdiction during the parole or release
term;
(2) refrain from possessing a firearm or other dangerous weapon;
(3) report to an agent of the Department of Corrections;
(4) permit the agent to visit him or her at his or her home, employment, or elsewhere to
the extent necessary for the agent to discharge his or her duties;
(5) attend or reside in a facility established for the instruction or residence of
persons on parole or mandatory supervised release;
(6) secure permission before visiting or writing a committed person in an Illinois
Department of Corrections facility;
(7) report all arrests to an agent of the Department of Corrections as soon as permitted
by the arresting authority but in no event later than 24 hours after release from custody;
(7.5) if convicted of a sex offense as defined in the Sex Offender Management Board Act,
the individual shall undergo and successfully complete sex offender treatment conducted in conformance
with the standards developed by the Sex Offender Management Board Act by a treatment provider
approved by the Board,
(8) obtain permission of an agent of the Department of Corrections before leaving the
State of Illinois;
(9) obtain permission of an agent of the Department of Corrections before changing his
or her residence or employment;
(10) consent to a search of his or her person, property, or residence under his or her
control;

(11) refrain from the use or possession of narcotics or other controlled substances in

any form, or both, or any paraphernalia related to those substances and submit to a urinalysis test as

instructed by a parole agent of the Department of Corrections;

(12) not frequent places where controlled substances are illegally sold, used,
distributed, or administered;
(13) not knowingly associate with other persons on parole or mandatory supervised

release without prior written permission of his or her parole agent and not associate with persons who are

members of an organized gang as that term is defined in the Illinois Streetgang Terrorism Omnibus

Prevention Act;

(14) provide true and accurate information, as it relates to his or her adjustment in
the community while on parole or mandatory supervised release or to his or her conduct while
incarcerated, in response to inquiries by his or her parole agent or of the Department of Corrections; and
(15) follow any specific instructions provided by the parole agent that are consistent

with furthering conditions set and approved by the Prisoner Review Board or by law, exclusive of

placement on electronic detention, to achieve the goals and objectives of his or her parole or mandatory

supervised release or to protect the public. These instructions by the parole agent may be modified at any
time, as the agent deems appropriate.

(b) The Board may in addition to other conditions require that the subject:

(1) work or pursue a course of study or vocational training;
(2) undergo medical or psychiatric treatment, or treatment for drug addiction or
alcoholism;
(3) attend or reside in a facility established for the instruction or residence of
persons on probation or parole;
(4) support his dependents;



37 [March 23, 2004]

(5) (blank);
(6) (blank);
(7) comply with the terms and conditions of an order of protection issued pursuant to

the Illinois Domestic Violence Act of 1986, enacted by the 84th General Assembly, or an order of

protection issued by the court of another state, tribe, or United States territory; and

(8) in addition, if a minor:
(i) reside with his parents or in a foster home;
(ii) attend school,
(iii) attend a non-residential program for youth; or
(iv) contribute to his own support at home or in a foster home.

(b-1) In addition to the conditions set forth in subsections (a) and (b), persons required to register as sex
offenders pursuant to the Sex Offender Registration Act, upon release from the custody of the Illinois
Department of Corrections, may be required by the Board to comply with the following specific conditions
of release:

(1) reside only at a Department approved location;

(2) comply with all requirements of the Sex Offender Registration Act;

(3) notify third parties of the risks that may be occasioned by his or her criminal record;

(4) obtain the approval of an agent of the Department of Corrections prior to accepting employment or
pursuing a course of study or vocational training and notify the Department prior to any change in

employment, study, or training;
(5) not be employed or participate in any volunteer activity that involves contact with children, except

under circumstances approved in advance and in writing by an agent of the Department of Corrections;

(6) be electronically monitored for a minimum of 12 months from the date of release as determined by
the Board;

(7) refrain from entering into a designated geographic area except upon terms approved in advance by
an _agent of the Department of Corrections. The terms may include consideration of the purpose of the
entry, the time of day, and others accompanying the person;

(8) refrain from having any contact, including written or oral communications, directly or indirectly,
personally or by telephone, letter, or through a third party with certain specified persons including, but not
limited to, the victim or the victim's family without the prior written approval of an agent of the Department
of Corrections;

(9) refrain from all contact, directly or indirectly, personally, by telephone, letter, or through a third
party, with minor children without prior identification and approval of an agent of the Department of
Corrections;

(10) neither possess or have under his or her control any material that is sexually oriented, sexually
stimulating, or that shows male or female sex organs or any pictures depicting children under 18 years of
age nude or any written or audio material describing sexual intercourse or that depicts or alludes to sexual
activity, including but not limited to visual, auditory, telephonic, or electronic media, or any matter
obtained through access to any computer or material linked to computer access use;

(11) not patronize any business providing sexually stimulating or sexually oriented entertainment nor

utilize "900" or adult telephone numbers;

(12) not reside near, visit, or be in or about parks, schools, day care centers, swimming pools, beaches,
theaters, or any other places where minor children congregate without advance approval of an agent of the
Department of Corrections and immediately report any incidental contact with minor children to the
Department;

(13) not possess or have under his or her control certain specified items of contraband related to the
incidence of sexually offending as determined by an agent of the Department of Corrections;

(14) may be required to provide a written daily log of activities if directed by an agent of the
Department of Corrections;

(15) comply with all other special conditions that the Department may impose that restrict the person
from high-risk situations and limit access to potential victims.

(c) The conditions under which the parole or mandatory supervised release is to be served shall be
communicated to the person in writing prior to his release, and he shall sign the same before release. A
signed copy of these conditions, including a copy of an order of protection where one had been issued by
the criminal court, shall be retained by the person and another copy forwarded to the officer in charge of his
supervision.

(d) After a hearing under Section 3-3-9, the Prisoner Review Board may modify or enlarge the
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conditions of parole or mandatory supervised release.

(e) The Department shall inform all offenders committed to the Department of the optional services
available to them upon release and shall assist inmates in availing themselves of such optional services
upon their release on a voluntary basis.

(Source: P.A. 92-460, eff. 1-1-02; 93-616, eff. 1-1-04.)
Section 99. Effective date. This Act takes effect January 1, 2005.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 7263.

HOUSE BILL 4086. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Transportation & Motor Vehicles, adopted
and printed:

AMENDMENT NO. 1 . Amend House Bill 4086 by replacing the title with the following:

"AN ACT in relation to public health."; and
by replacing everything after the enacting clause with the following:

"Section 5. The Hospital Licensing Act is amended by adding Section 6.14f as follows:

(210 ILCS 85/6.14f new)

Sec. 6.14f. Reports to the trauma registry; certain accidents involving persons under the age of 18 years.
A hospital that treats any person under the age of 18 years for injuries suffered in an accident involving a
motor vehicle or the power window of a motor vehicle must report the accident to the trauma registry.

Section 10. The Vital Records Act is amended by changing Sections 8 and 18 as follows:

(410 ILCS 535/8) (from Ch. 111 1/2, par. 73-8)

Sec. 8. Each local registrar shall:

(1) Appoint one or more deputies to act for him in his absence or to assist him. Such deputies shall be
subject to all rules and regulations governing local registrars.

(2) Appoint one or more subregistrars when necessary for the convenience of the people. To become
effective, such appointments must be approved by the State Registrar of Vital Records. A subregistrar shall
exercise such authority as is given him by the local registrar and is subject to the supervision and control of
the State Registrar of Vital Records, and shall be liable to the same penalties as local registrars, as provided
in Section 27 of this Act.

(3) Administer and enforce the provisions of this Act and the instructions, rules, and regulations issued
hereunder.

(4) Require that certificates be completed and filed in accordance with the provisions of this Act and the
rules and regulations issued hereunder.

(5) Prepare and transmit monthly an accurate copy of each record of live birth, death, and fetal death to
the county clerk of his county. He shall also, in the case of a death of a person who was a resident of
another county, prepare an additional copy of the death record and transmit it to the county clerk of the
county in which such person was a resident. In no case shall the county clerk's copy of a live birth record
include the section of the certificate which contains information for health and statistical program use only.

(6) (Blank).

(7) Prepare, file, and retain for a period of at least 10 years in his own office an accurate copy of each
record of live birth, death, and fetal death accepted for registration. Only in those instances in which the
local registrar is also a full time city, village, incorporated town, public health district, county, or
multi-county health officer recognized by the Department may the health and statistical data section of the
live birth record be made a part of this copy.

(8) Transmit monthly the certificates, reports, or other returns filed with him to the State Registrar of
Vital Records, or more frequently when directed to do so by the State Registrar of Vital Records.

(8.5) Transmit monthly to the State central register of the Illinois Department of Children and Family
Services a copy of all death certificates of persons under 18 years of age who have died within the month.
Each death certificate must be accompanied by a detailed report of the cause of the person's death, as
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required under subsection (2) or (3) of Section 18 of this Act.

(9) Maintain such records, make such reports, and perform such other duties as may be required by the
State Registrar of Vital Records.

(Source: P.A. 89-641, eff. 8-9-96; 90-608, eff. 6-30-98.)

(410 ILCS 535/18) (from Ch. 111 1/2, par. 73-18)

Sec. 18. (1) Each death which occurs in this State shall be registered by filing a death certificate with the
local registrar of the district in which the death occurred or the body was found, within 7 days after such
death (within 5 days if the death occurs prior to January 1, 1989) and prior to cremation or removal of the
body from the State, except when death is subject to investigation by the coroner or medical examiner.

(a) For the purposes of this Section, if the place of death is unknown, a death

certificate shall be filed in the registration district in which a dead body is found, which shall be

considered the place of death.

(b) When a death occurs on a moving conveyance, the place where the body is first

removed from the conveyance shall be considered the place of death and a death certificate shall be filed

in the registration district in which such place is located.

(c) The funeral director who first assumes custody of a dead body shall be responsible

for filing a completed death certificate. He shall obtain the personal data from the next of kin or the best

qualified person or source available; he shall enter on the certificate the name, relationship, and address

of his informant; he shall enter the date, place, and method of final disposition; he shall affix his own
signature and enter his address; and shall present the certificate to the person responsible for completing
the medical certification of cause of death.

(2) The medical certification shall be completed and signed within 48 hours after death by the physician
in charge of the patient's care for the illness or condition which resulted in death, except when death is
subject to the coroner's or medical examiner's investigation. In the absence of the physician or with his
approval, the medical certificate may be completed and signed by his associate physician, the chief medical
officer of the institution in which death occurred or by the physician who performed an autopsy upon the
decedent. If the decedent was under the age of 18 years at the time of his or her death, a detailed report of
the cause of the decedent's death must accompany the medical certification.

(3) When a death occurs without medical attendance, or when it is otherwise subject to the coroner's or
medical examiner's investigation, the coroner or medical examiner shall be responsible for the completion
of a coroner's or medical examiner's certificate of death and shall sign the medical certification within 48
hours after death, except as provided by regulation in special problem cases. If the decedent was under the
age of 18 years at the time of his or her death, a detailed report of the cause of the decedent's death must
accompany the coroner's or medical examiner's certificate.

(3.5) The medical certification of cause of death shall expressly provide an opportunity for the person
completing the certification to indicate that the death was caused in whole or in part by a dementia-related
disease, Parkinson's Disease, or Parkinson-Dementia Complex.

(4) When the deceased was a veteran of any war of the United States, the funeral director shall prepare a
"Certificate of Burial of U. S. War Veteran", as prescribed and furnished by the Illinois Department of
Veterans Affairs, and submit such certificate to the Illinois Department of Veterans Affairs monthly.

(5) When a death is presumed to have occurred in this State but the body cannot be located, a death
certificate may be prepared by the State Registrar upon receipt of an order of a court of competent
jurisdiction which includes the finding of facts required to complete the death certificate. Such death
certificate shall be marked "Presumptive" and shall show on its face the date of the registration and shall
identify the court and the date of the judgment.

(Source: P.A. 93-454, eff. 8-7-03.)
Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4458.

HOUSE BILL 4996. Having been printed, was taken up and read by title a second time.



[March 23, 2004] 40
The following amendment was offered in the Committee on Veterans Affairs, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 4996 on page 1, line 11, by replacing "on" with "or";
and
on page 2, lines 8, 14, and 15, by replacing "Veterans' Commission" each time it appears with "Department
of Veterans' Affairs".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4989.

HOUSE BILL 4059. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Health Care Availability Access, adopted
and printed:

AMENDMENT NO. 1 . Amend House Bill 4059 on page 2, by replacing line 27 with the
following:
"organization) and may not use the information for any other purpose. A plan sponsor may not discriminate
against an employee or member or take any retaliatory action against an employee or member based on any
information obtained by the sponsor under this Section.".

AMENDMENT NO. 2 . Amend House Bill 4059, AS AMENDED, in Section 5, Sec. 367.4, by
replacing all of subsections (b) through (f) with the following:

"Summary health information" means information that may be individually identifiable health
information and (i) that summarizes the claims history, claims expenses, or type of claims experienced b
individuals for whom a plan sponsor has provided health benefits under a group health plan and (ii) from
which the information described in subdivision (d)(2)(i) has been deleted, except that the geographic
information described in subdivision (d)(2)(1)(B) need only be aggregated to the level of a 5-digit zip code.

(b) Except as otherwise provided in this subsection, a group health plan, in order to disclose protected
health information to the plan sponsor or to provide for or permit the disclosure of protected health
information to the plan sponsor by a health insurance issuer or health maintenance organization with
respect to the group health plan, must ensure that the plan documents restrict uses and disclosures of such
information by the plan sponsor consistent with the requirements of this Section.

The group health plan, or a health insurance issuer or health maintenance organization with respect to the

group health plan, shall disclose summary health information to the plan sponsor if the plan sponsor
requests the summary health information for the purpose of (i) obtaining premium bids from health plans

for providing health insurance coverage under the group health plan or (ii) modifying, amending, or
terminating the group health plan.
The plan documents of the group health plan must be amended to incorporate provisions to do the
following:
(1) Establish the permitted and required uses and disclosures of such information by the plan sponsor,
provided that such permitted and required uses and disclosures may not be inconsistent with this Section.
(2) Provide that the group health plan will disclose protected health information to the plan sponsor
only upon receipt of a certification by the plan sponsor that the plan documents have been amended to
incorporate the following provisions and that the plan sponsor agrees to:

(A) Not use or further disclose the information other than as permitted or required by the plan
documents or as required by law.

(B) Ensure that any agents, including a subcontractor, to whom it provides protected health
information received from the group health plan agree to the same restrictions and conditions that apply to
the plan sponsor with respect to such information.

(C) Not use or disclose the information for employment-related actions and decisions or in
connection with any other benefit or employee benefit plan of the plan sponsor.

(D) Report to the group health plan any use or disclosure of the information that is inconsistent with
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the uses or disclosures provided for of which it becomes aware.

(E) Make available protected health information.

(F) Make available protected health information for amendment, and incorporate any amendments
to protected health information.

(G) Make available the information required to provide an accounting of disclosures.

(H) Make its internal practices, books, and records relating to the use and disclosure of protected
health information received from the group health plan available to the Director for purposes of
determining compliance by the group health plan with this Section.

(I) If feasible, return or destroy all protected health information received from the group health plan
that the sponsor still maintains in any form and retain no copies of such information when no longer needed
for the purpose for which disclosure was made, except that, if such return or destruction is not feasible,
limit further uses and disclosures to those purposes that make the return or destruction of the information
infeasible.

(J) Ensure that the adequate separation required in paragraph (3) is established.

(3) Provide for adequate separation between the group health plan and the plan sponsor. The plan
documents must do the following:

(A) Describe those employees or classes of employees or other persons under the control of the plan
sponsor to be given access to the protected health information to be disclosed, provided that any employee
or person who receives protected health information relating to payment under, health care operations of, or

other matters pertaining to the group health plan in the ordinary course of business must be included in

such description.
(B) Restrict the access to and use by such employees and other persons described in subparagraph

(A) of this paragraph (3) to the plan administration functions that the plan sponsor performs for the group
health plan.

C) Provide an effective mechanism for resolving any issues of noncompliance by persons
described in subparagraph (A) of this paragraph (3) with the plan document provisions required by this
subsection.

(c) Standard: de-identification of protected health information. Health information that does not identify
an individual and with respect to which there is no reasonable basis to believe that the information can be
used to identify an individual is not individually identifiable health information.

(d) Implementation specifications: requirements for de- identification of protected health information. A
covered entity may determine that health information is not individually identifiable health information
only if:

(1) A person with appropriate knowledge of and experience with generally accepted statistical and
scientific principles and methods for rendering information not individually identifiable:

(A) Applying such principles and methods, determines that the risk is very small that the
information could be used, alone or in combination with other reasonably available information, by an
anticipated recipient to identify an individual who is a subject of the information; and

(B) Documents the methods and results of the analysis that justify such determination; or

(2)(1) The following identifiers of the individual or of relatives, employers, or household members of
the individual, are removed:

(A) Names;

(B) All geographic subdivisions smaller than a State, including street address, city, county, precinct,
zip code, and their equivalent geocodes, except for the initial 3 digits of a zip code if, according to the
current publicly available data from the Bureau of the Census:

(1) The geographic unit formed by combining all zip codes with the same 3 initial digits contains
more than 20,000 people; and

(ii) The initial 3 digits of a zip code for all such geographic units containing 20,000 or fewer

people is changed to 000;
(C) All elements of dates (except year) for dates directly related to an individual, including birth

date, admission date, discharge date, date of death; and all ages over 89 and all elements of dates (including
year) indicative of such age. except that such ages and elements may be aggregated into a single category
of age 90 or older;

(D) Telephone numbers;

(E) Fax numbers;

(F) Electronic mail addresses;

(G) Social security numbers;
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(H) Medical record numbers;

(I) Health plan beneficiary numbers;

(J) Account numbers;

(K) Certificate/license numbers;

(L) Vehicle identifiers and serial numbers, including license plate numbers;

(M) Device identifiers and serial numbers;

(N) Web Universal Resource Locators (URLS):;

(O) Internet Protocol (IP) address numbers;

(P) Biometric identifiers. including finger and voice prints;

(Q) Full face photographic images and any comparable images; and

(R) Any other unique identifying number, characteristic, or code, except as permitted by subsection
(1) of this Section; and

(i1) The covered entity does not have actual knowledge that the information could be used alone or in
combination with other information to identify an individual who is a subject of the information.

(e) Implementation specifications: re-identification. A covered entity may assign a code or other means
of record identification to allow information de-identified under this Section to be re-identified by the
covered entity, provided that:

(1) Derivation. The code or other means of record identification is not derived from or related to
information about the individual and is not otherwise capable of being translated so as to identify the
individual; and

(2) Security. The covered entity does not use or disclose the code or other means of record
identification for any other purpose, and does not disclose the mechanism for re-identification.

(H)(1) Standard: minimum necessary requirements. In order to comply with this Section, a covered entity
must meet the requirements of subdivisions ()(2) through (f)(5) of this Section with respect to a request
for, or the use and disclosure of, protected health information.

(2) Implementation specifications: minimum necessary uses of protected health information.

(1) A covered entity must identify:

(A) Those persons or classes of persons, as appropriate, in its workforce who need access to
protected health information to carry out their duties; and

(B) For each such person or class of persons, the category or categories of protected health
information to which access is needed and any conditions appropriate to such access.

(ii) A covered entity must make reasonable efforts to limit the access of such persons or classes
identified in subdivision (f)(2)(1)(A) of this Section to protected health information consistent with
subdivision (£)(2)(1)(B) of this Section.

(3) Implementation specification: Minimum necessary disclosures of protected health information.

(1) For any type of disclosure that it makes on a routine and recurring basis, a covered entity must
implement policies and procedures (which may be standard protocols) that limit the protected health
information disclosed to the amount reasonably necessary to achieve the purpose of the disclosure.

(i1) For all other disclosures, a covered entity must:

(A) Develop criteria designed to limit the protected health information disclosed to the
information reasonably necessary to accomplish the purpose for which disclosure is sought; and

(B) Review requests for disclosure on an individual basis in accordance with such criteria.

(iii) A covered entity may rely, if such reliance is reasonable under the circumstances, on a
requested disclosure as the minimum necessary for the stated purpose when:

(A) Making disclosures to public officials, if the public official represents that the information
requested is the minimum necessary for the stated purpose or purposes;

(B) The information is requested by another covered entity;

(C) The information is requested by a professional who is a member of its workforce or is a
business associate of the covered entity for the purpose of providing professional services to the covered
entity, if the professional represents that the information requested is the minimum necessary for the stated
pUIpOSE O PUrposes; or

(D) Documentation or representations that comply with the applicable requirements have been
provided by a person requesting the information for research purposes.

(4) Implementation specifications: Minimum necessary requests for protected health information.

(1) A covered entity must limit any request for protected health information to that which is
reasonably necessary to accomplish the purpose for which the request is made, when requesting such
information from other covered entities.
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(i1) For a request that is made on a routine and recurring basis, a covered entity must implement
policies and procedures (which may be standard protocols) that limit the protected health information
requested to the amount reasonably necessary to accomplish the purpose for which the request is made.

(ii1) For all other requests, a covered entity must:

(A) Develop criteria designed to limit the request for protected health information to the
information reasonably necessary to accomplish the purpose for which the request is made; and
(B) Review requests for disclosure on an individual basis in accordance with such criteria.

(5) Implementation specification: Other content requirement. For all uses, disclosures, or requests to
which the requirements in this subsection (f) apply. a covered entity may not use, disclose, or request an
entire medical record, except when the entire medical record is specifically justified as the amount that is
reasonably necessary to accomplish the purpose of the use, disclosure, or request.

(2)(1) Standard: Limited data set. A covered entity may use or disclose a limited data set that meets the
requirements of subdivisions (g)(2) and (g)(3) of this Section if the covered entity enters into a data use
agreement with the limited data set recipient in accordance with subdivision (g)(4) of this Section.

2) Implementation specification: Limited data set. A limited data set is protected health information

that excludes the following direct identifiers of the individual or of relatives, employers, or household
members of the individual:

(i) Names;

(ii) Postal address information, other than town or city, State, and zip code;

(iii) Telephone numbers;

(iv) Fax numbers;

(v) Electronic mail addresses;

(vi) Social security numbers;

(vii) Medical record numbers;

(viii) Health plan beneficiary numbers;

(ix) Account numbers;

(x) Certificate/license numbers;

(xi) Vehicle identifiers and serial numbers, including license plate numbers;

(xi1) Device identifiers and serial numbers;

(xiii) Web Universal Resource Locators (URLSs):;

(xiv) Internet Protocol (IP) address numbers;

(xv) Biometric identifiers, including finger and voice prints; and

(xvi) Full face photographic images and any comparable images.

(3) Implementation specification: Permitted purposes for uses and disclosures.

(1) A covered entity may use or disclose a limited data set under subdivision (g)(1) of this Section
only for the purposes of research, public health, or health care operations.

(i1) A covered entity may use protected health information to create a limited data set that meets the
requirements of subdivision (g)(2) of this Section, or disclose protected health information only to a
business associate for such purpose, whether or not the limited data set is to be used by the covered entity.

(4) Implementation specifications: Data use agreement.

(1) Agreement required. A covered entity may use or disclose a limited data set under subdivision
(2)(1) of this Section only if the covered entity obtains satisfactory assurance, in the form of a data use
agreement that meets the requirements of this Section, that the limited data set recipient will only use or
disclose the protected health information for limited purposes.

(i) Contents. A data use agreement between the covered entity and the limited data set recipient

must:

(A) Establish the permitted uses and disclosures of such information by the limited data set
recipient, consistent with subdivision (g)(3) of this Section. The data use agreement may not authorize the
limited data set recipient to use or further disclose the information in a manner that would violate the
requirements of this subpart, if done by the covered entity;

(B) Establish who is permitted to use or receive the limited data set; and

(C) Provide that the limited data set recipient will:

(1) Not use or further disclose the information other than as permitted by the data use
agreement or as otherwise required by law;

(2) Use appropriate safeguards to prevent use or disclosure of the information other than as
provided for by the data use agreement;

(3) Report to the covered entity any use or disclosure of the information not provided for by its
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data use agreement of which it becomes aware;

(4) Ensure that any agents, including a subcontractor, to whom it provides the limited data set
agrees to the same restrictions and conditions that apply to the limited data set recipient with respect to
such information; and

(5) Not identify the information or contact the individuals.

(iii) Compliance.

(A) A covered entity is not in compliance with the standards in this subsection (g) if the covered
entity knew of a pattern of activity or practice of the limited data set recipient that constituted a material
breach or violation of the data use agreement, unless the covered entity took reasonable steps to cure the
breach or end the violation, as applicable, and, if such steps were unsuccessful:

(1) Discontinued disclosure of protected health information to the recipient; and

(2) Reported the problem to the Secretary.

(B) A covered entity that is a limited data set recipient and violates a data use agreement will be
in noncompliance with the standards, implementation specifications, and requirements of this subsection

(h)(1) Standard: Uses and disclosures for fundraising. A covered entity may use, or disclose to a business
associate or to an institutionally related foundation, the following protected health information for the
purpose of raising funds for its own benefit, without an authorization meeting requirements adopted by the
Department:

(i) Demographic information relating to an individual; and

(ii) Dates of health care provided to an individual.

(2) Implementation specifications: Fundraising requirements.

(1) The covered entity may not use or disclose protected health information for fundraising purposes
as otherwise permitted by subdivision (h)(1) of this Section.

(i1) The covered entity must include in any fundraising materials it sends to an individual under this
paragraph a description of how the individual may opt out of receiving any further fundraising
communications.

(ii1) The covered entity must make reasonable efforts to ensure that individuals who decide to opt
out of receiving future fundraising communications are not sent such communications.

(i) Standard: Uses and disclosures for underwriting and related purposes. If a health plan receives
protected heath information for the purpose of underwriting, premium rating, or other activities relating to
the creation, renewal, or replacement of a contract of health insurance or health benefits, and if such health
insurance or health benefits are not placed with the health plan, such health plan may not use or disclose
such protected health information for any other purpose, except as may be required by law.

(1)(1) Standard: Verification requirements. Prior to any disclosure permitted by this Section, a covered
entity must:

(1) Verify the identity of a person requesting protected health information and the authority of any
such person to have access to protected health information under this Section, if the identity or any such
authority of such person is not known to the covered entity; and

(i1) Obtain any documentation, statements, or representations, whether oral or written, from the
person requesting the protected health information when such documentation, statement, or representation
is a condition of the disclosure under this Section.

(2) Implementation specifications: Verification.

(1) Conditions on disclosures. If a disclosure is conditioned by this subpart on particular
documentation, statements, or representations from the person requesting the protected health information,
a covered entity may rely, if such reliance is reasonable under the circumstances, on documentation,
statements, or representations that, on their face, meet the applicable requirements.

(i1) Identity of public officials. A covered entity may rely, if such reliance is reasonable under the
circumstances, on any of the following to verify identity when the disclosure of protected health
information is to a public official or a person acting on behalf of the public official:

(A) If the request is made in person, presentation of an agency identification badge. other official
credentials, or other proof of government status;

(B) If the request is in writing, the request is on the appropriate government letterhead; or

(C) If the disclosure is to a person acting on behalf of a public official, a written statement on
appropriate government letterhead that the person is acting under the government's authority or other
evidence or documentation of agency, such as a contract for services, memorandum of understanding, or
purchase order, that establishes that the person is acting on behalf of the public official.
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(ii1) Authority of public officials. A covered entity may rely, if such reliance is reasonable under the
circumstances, on any of the following to verify authority when the disclosure of protected health
information is to a public official or a person acting on behalf of the public official:

(A) A written statement of the legal authority under which the information is requested, or, if a
written statement would be impracticable, an oral statement of such legal authority;
(B) If a request is made pursuant to legal process, warrant, subpoena, order, or other legal process

issued by a grand jury or a judicial or administrative tribunal is presumed to constitute legal authority.

(iv) Exercise of professional judgment. The verification requirements of this subsection (n) are met

if the covered entity relies on the exercise of professional judgment in making a use or disclosure or acts on

a good faith belief in making a disclosure.".

There being no further amendments, the foregoing Amendments numbered 1 and 2 were ordered
engrossed; and the bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 5157. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Revenue, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 5157 by replacing everything after the enacting clause
with the following:
"Section 5. The Illinois Income Tax Act is amended by changing Section 101 as follows:
(35 ILCS 5/101) (from Ch. 120, par. 1-101)
Sec. 101. Short title. This Act shall-be knewn-and may be cited as the “Illinois Income Tax Act."
(Source: P.A. 76-261.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was held on the order of Second Reading.

Having been printed, the following bills were taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILLS 4338, 4779 and 4914.

HOUSE BILL 5562. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Elementary & Secondary Education,
adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 5562 by replacing everything after the enacting clause
with the following:

"Section 5. The School Code is amended by changing Section 27A-4 as follows:

(105 ILCS 5/27A-4)

Sec. 27A-4. General Provisions.

(a) The General Assembly does not intend to alter or amend the provisions of any court-ordered
desegregation plan in effect for any school district. A charter school shall be subject to all federal and State
laws and constitutional provisions prohibiting discrimination on the basis of disability, race, creed, color,
gender, national origin, religion, ancestry, marital status, or need for special education services.

(b) The total number of charter schools operating under this Article at any one time shall not exceed 60.
Not more than 30 charter schools shall operate at any one time in any city having a population exceeding
500,000; not more than 15 charter schools shall operate at any one time in the counties of DuPage, Kane,
Lake, McHenry, Will, and that portion of Cook County that is located outside a city having a population
exceeding 500,000, with not more than one charter school that has been initiated by a board of education,
or by an intergovernmental agreement between or among boards of education, operating at any one time in
the school district where the charter school is located; and not more than 15 charter schools shall operate at
any one time in the remainder of the State, with not more than one charter school that has been initiated by
a board of education, or by an intergovernmental agreement between or among boards of education,
operating at any one time in the school district where the charter school is located.

For purposes of implementing this Section, the State Board shall assign a number to each charter
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submission it receives under Section 27A-6 for its review and certification, based on the chronological
order in which the submission is received by it. The State Board shall promptly notify local school boards
when the maximum numbers of certified charter schools authorized to operate have been reached.

(c) No charter shall be granted under this Article that would convert any existing private, parochial, or
non-public school to a charter school.

(d) Enrollment in a charter school shall be open to any pupil who resides within the geographic
boundaries of the area served by the local school board, provided that the board of education in a city
having a population exceeding 500,000 may designate attendance boundaries for no more than one-third of
the charter schools permitted in the city if the board of education determines that attendance boundaries are
needed to relieve overcrowding or to better serve low-income and at-risk students. Students residing within
an attendance boundary may be given priority for enrollment, but must not be required to attend the charter
school.

(e) Nothing in this Article shall prevent 2 or more local school boards from jointly issuing a charter to a
single shared charter school, provided that all of the provisions of this Article are met as to those local
school boards.

(f) No local school board shall require any employee of the school district to be employed in a charter
school.

(g) No local school board shall require any pupil residing within the geographic boundary of its district
to enroll in a charter school.

(h) If there are more eligible applicants for enrollment in a charter school than there are spaces available,
successful applicants shall be selected by lottery. However, priority shall be given to siblings of pupils
enrolled in the charter school and to pupils who were enrolled in the charter school the previous school
year, unless expelled for cause, and priority may be given to pupils residing within the charter school's
attendance boundary, if a boundary has been designated by the board of education in a city having a
population exceeding 500,000. Dual enrollment at both a charter school and a public school or non-public
school shall not be allowed. A pupil who is suspended or expelled from a charter school shall be deemed to
be suspended or expelled from the public schools of the school district in which the pupil resides.

(i) (Blank).

(j) Notwithstanding any other provision of law to the contrary, a school district in a city having a
population exceeding 500,000 shall not have a duty to collectively bargain with an exclusive representative
of its employees over decisions to grant or deny a charter school proposal under Section 27A-8 of this
Code, decisions to renew or revoke a charter under Section 27A-9 of this Code, and the impact of these
decisions, provided that nothing in this Section shall have the effect of negating, abrogating, replacing,
reducing, diminishing, or limiting in any way employee rights, guarantees, or privileges granted in Sections
2,3,7,8,10, 14, and 15 of the Illinois Educational Labor Relations Act.

(Source: P.A. 92-16, eff. 6-28-01; 93-3, eff. 4-16-03.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 4452. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Executive, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 4452 by replacing everything after the enacting clause
with the following:

"Section 5. The Metropolitan Water Reclamation District Act is amended by adding Section 295 as
follows:

(70 ILCS 2605/295 new)

Sec. 295. District enlarged. Upon the effective date of this amendatory Act of the 93rd General
Assembly, the corporate limits of the Metropolitan Water Reclamation District are extended to include
within those limits the following described tracts of land and those tracts are annexed to the District.

Parcel 1:

THE SOUTHEAST QUARTER OF SECTION 19, TOWNSHIP 35 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART TAKEN FOR ROAD PURPOSES IN
RIDGELAND AVENUE AND EXCEPT THAT PART LYING IN THE MICHIGAN CENTRAL
RAILROAD RIGHT OF WAY AND EXCEPT THE NORTH 208.71 FEET OF THE WEST 313.07 FEET
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OF THAT PART OF THE SOUTHEAST QUARTER OF SECTION 19 LYING SOUTH OF THE
SOUTH RIGHT OF WAY OF U.S. ROUTE 30, ALL IN COOK COUNTY, ILLINOIS.

Parcel 2:

THE WEST 75 ACRES OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 35
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Parcel 3:

THE SOUTH 242.29 FEET (AS MEASURED ALONG THE EAST LINE) OF LOT 8 IN BLOCK 14
IN ARTHUR T. McINTOSH & COMPANY'S CRAWFORD COUNTRYSIDE UNIT NO. 2. BEING A
SUBDIVISION OF THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 35 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED JANUARY 23, 1952 AS DOCUMENT NO. 15259571, IN COOK COUNTY, ILLINOIS;
ALSO, THAT PART OF ADJOINING STREET.

Parcel 4:

HERBERT'S RESUBDIVISION OF LOT 9 IN BLOCK 14 IN ARTHUR T. McINTOSH &
COMPANY'S CRAWFORD COUNTRYSIDE UNIT NO. 2. BEING A SUBDIVISION OF THE
SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 35 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY. ILLINOIS; ALSO., THAT PART OF
ADJOINING STREETS.

Parcel 5:

THE SOUTH 150 FEET (AS MEASURED ON THE EAST AND WEST LINES THEREOF) OF LOT 2
IN BLOCK 13 IN ARTHUR T. McINTOSH & COMPANY'S CRAWFORD COUNTRYSIDE UNIT 2,
BEING A SUBDIVISION OF THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 35
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO PLAT
THEREOF RECORDED PER DOCUMENT NO. 15259571, IN COOK COUNTY, ILLINOIS; ALSO
THAT PART OF ADJOINING STREET.

Parcel 6:

THE EAST 100.0 FEET OF THE SOUTH 125.0 FEET OF LOT 4 IN BLOCK 13 IN ARTHUR T.
MCcINTOSH AND COMPANY'S CRAWFORD COUNTRYSIDE UNIT NO. 2. BEING A SUBDIVISION
OF THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 35 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY., ILLINOIS: ALSO, THAT PART OF
ADJOINING STREET.

Parcel 7:

THE WEST HALF OF THE SOUTH 125 FEET OF LOT 4, IN BLOCK 13, IN ARTHUR T.
McINTOSH AND COMPANY'S CRAWFORD COUNTRYSIDE UNIT NO. 2, BEING A SUBDIVISION
OF THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 35 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; ALSO, THAT PART OF
ADJOINING STREET.

Parcel 8:

THE SOUTH HALF OF LOT 5, IN BLOCK 13, IN ARTHUR T. McINTOSH AND COMPANY'S
CRAWFORD COUNTRYSIDE UNIT NO. 2. BEING A SUBDIVISION OF THE SOUTHEAST
QUARTER OF SECTION 15, TOWNSHIP 35 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS; ALSO, THAT PART OF ADJOINING STREET.

Parcel 9:

LOT 15 (EXCEPT THE WEST 50.0 FEET THEREOF) IN BLOCK 12 IN ARTHUR T. McINTOSH
AND COMPANY'S CRAWFORD COUNTRYSIDE UNIT NUMBER 2, BEING A SUBDIVISION OF
THE SOUTHEAST QUARTER OF SECTION 15, TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; ALSO, THAT PART OF
ADJOINING STREET.

Section 99. Effective date. This Act takes effect January 1, 2005.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bills were taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILLS 4478 and 5061.
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HOUSE BILL ON THIRD READING

The following bill and any amendments adopted thereto were printed and laid upon the Members’
desks. This bill has been examined, any amendments thereto engrossed and any errors corrected. Any
amendments pending were tabled pursuant to Rule 40(a).

On motion of Representative Miller, HOUSE BILL 4947 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

117, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 8)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

HOUSE BILLS ON SECOND READING

HOUSE BILL 4712. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Consumer Protection, adopted and
printed:

AMENDMENT NO. 1 . Amend House Bill 4712 on page 2, line 31 by inserting after the period
the following:
"This Section does not apply to the collection, use, or release of a social security number by the State, a
subdivision of the State, or an individual in the employ of the State or a subdivision of the State in
connection with his or her official duties.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4621.

HOUSE BILL 4092. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Develop Disabilities Mental Illness,
adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 4092 by replacing everything after the enacting clause
with the following:

"Section 5. The Mental Health and Developmental Disabilities Administrative Act is amended by
adding Section 4.4 as follows:

(20 ILCS 1705/4.4 new)

Sec. 4.4. Mental health facility data collection.

(a) In order to determine the nature, magnitude, and consequences to persons with mental illness of the

closure and downsizing of State-operated mental health facilities and the reduction of resources provided to
mental health facilities, the Department shall collect and publish data as set forth in this Section. This data

shall be used to inform future decisions regarding the public and private mental health facilities.

(b) The Department shall collect, from all inpatient mental health facilities, statistics concerning the
provision of mental health services and shall publish those statistics at least once per year. The statistics
collected by the Department shall include the following data:

(1) Admissions or discharges, and average daily census data and legal basis for admission.
(2) Average length of stay for persons discharged by facility, discharge diagnosis, and legal basis for
admission.
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(3) Commitment petitions filed by facility, county of residence, and outcome.

(4) Petitions for involuntary treatment under Section 2-107.1 of the Mental Health and Developmental
Disabilities Code and outcome.

(5) Data collected under Section 2-110.1 of the Mental Health and Developmental Disabilities Code.

(6) Number of persons on conditional release from any State-operated facility pursuant to Section
5-2-4 of the Unified Code of Corrections.

(7) Denials of admission to State-operated facilities pursuant to Section 3-405 of the Mental Health
and Developmental Disabilities Code.

(8) From State-operated facilities, admission by number of prior admissions and facility of current
admission.

(9) Type of placement for discharged persons by category of facilities, such as: jails, prisons, nursing
homes, shelters, community-integrated living arrangements, family or relatives, supported or assisted
housing, State-operated facilities, residential facilities, or independent living.

(¢) Each mental health facility must provide the Department, at least quarterly, with the information
specified in this Section and any information required by any rule promulgated pursuant to this Section. No
information shall be provided under this Section except as permitted under the Mental Health and
Developmental Disabilities Code and other State and federal laws governing the confidentiality of mental
health records, substance abuse records, and other medical records.

(d) The Department may collect and disseminate this information electronically, provided that the
Department provides to mental health facilities technical assistance in the collection of this data.

(e) The Department shall consult with other State departments and agencies, including, but not limited
to, the Department of Public Health and the Department of Public Aid, to determine to what extent any of
the data included in this Section is already being collected by these departments and agencies. The
Department shall not require any facility to provide data under this Section directly to the Department if the
data is already being provided to another State department or agency. Any data included in this Section that
any other State department or agency is collecting shall be provided to the Department for the purposes set
forth in this Section. The Department may use information collected pursuant to subsection (b) of Section
12 of the Mental Health and Developmental Disabilities Confidentiality Act for the purposes of this
Section. The Department may form a work group of the Department of Public Health, the Department of
Public Aid, and representatives of mental health facilities for the purpose of ensuring coordination and

cooperation.
Section 99. Effective date. This Act takes effect July 1, 2005.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was held on the order of Second Reading.

HOUSE BILL 6848. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on State Government Administration,
adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 6848 on page 1, line 21, immediately by replacing
"reduce" with "promote mixed-use development or reduce"; and
by deleting lines 30 through 32 on page 1 and lines 1 and 2 on page 2; and
on page 2, line 3, by replacing "(d)" with "(c)"; and
on page 3, line 23, immediately after "members", by inserting ", except that the number of county board
members appointed to the Council shall not exceed the number of mayors appointed to the Council"; and
on page 5, lines 18 and 19, by replacing "urban services" with "public infrastructure".

AMENDMENT NO. 2 . Amend House Bill 6848 on page 1, line 12, after the period, by inserting
the following:
"These areas must be certified by the Department to have completed and adopted a comprehensive plan

containing all elements defined in Section 25 of this Act.".

There being no further amendments, the foregoing Amendments numbered 1 and 2 were ordered
engrossed; and the bill, as amended, was advanced to the order of Third Reading.
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Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4263.

RECALLS

By unanimous consent, on motion of Representative Morrow, HOUSE BILL 4712 was recalled from
the order of Third Reading to the order of Second Reading and held on that order.
By unanimous consent, on motion of Representative Slone, HOUSE BILL 6848 was recalled from the
order of Third Reading to the order of Second Reading and held on that order.

HOUSE BILLS ON SECOND READING

HOUSE BILL 7015. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Judiciary II - Criminal Law, adopted and
printed:

AMENDMENT NO. 1 . Amend House Bill 7015 by replacing the title with the following:

"AN ACT concerning transportation."; and
by replacing everything after the enacting clause with the following:

"Section 5. The Illinois Vehicle Code is amended by changing Sections 4-204, 6-206, and 11-605 and
by adding Sections 11-605.1 and 11-605.2 as follows:

(625 ILCS 5/4-204) (from Ch. 95 1/2, par. 4-204)

Sec. 4-204. Police tows; reports, release of vehicles, payment. When a vehicle is authorized to be towed
away as provided in Section 4-202, e+ 4-203 , or 11-605.1:

(a) The authorization, any hold order, and any release shall be in writing, or confirmed in writing, with a
copy given to the towing service.

(b) The police headquarters or office of the law officer authorizing the towing shall keep and maintain a
record of the vehicle towed, listing the color, year of manufacture, manufacturer's trade name,
manufacturer's series name, body style, Vehicle Identification Number, license plate year and number and
registration sticker year and number displayed on the vehicle. The record shall also include the date and
hour of tow, location towed from, location towed to, reason for towing and the name of the officer
authorizing the tow.

(c) The owner, operator, or other legally entitled person shall be responsible to the towing service for
payment of applicable removal, towing, storage, and processing charges and collection costs associated
with a vehicle towed or held under order or authorization of a law enforcement agency. If a vehicle towed
or held under order or authorization of a law enforcement agency is seized by the ordering or authorizing
agency or any other law enforcement or governmental agency and sold, any unpaid removal, towing,
storage, and processing charges and collection costs shall be paid to the towing service from the proceeds
of the sale. If applicable law provides that the proceeds are to be paid into the treasury of the appropriate
civil jurisdiction, then any unpaid removal, towing, storage, and processing charges and collection costs
shall be paid to the towing service from the treasury of the civil jurisdiction. That payment shall not,
however, exceed the amount of proceeds from the sale, with the balance to be paid by the owner, operator,
or other legally entitled person.

(d) Upon delivery of a written release order to the towing service, a vehicle subject to a hold order shall
be released to the owner, operator, or other legally entitled person upon proof of ownership or other
entitlement and upon payment of applicable removal, towing, storage, and processing charges and
collection costs.

(Source: P.A. 89-433, eff. 12-15-95.)

(625 ILCS 5/6-206) (from Ch. 95 1/2, par. 6-206)

Sec. 6-206. Discretionary authority to suspend or revoke license or permit; Right to a hearing.

(a) The Secretary of State is authorized to suspend or revoke the driving privileges of any person without
preliminary hearing upon a showing of the person's records or other sufficient evidence that the person:

1. Has committed an offense for which mandatory revocation of a driver's license or
permit is required upon conviction;
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2. Has been convicted of not less than 3 offenses against traffic regulations governing
the movement of vehicles committed within any 12 month period. No revocation or suspension shall be
entered more than 6 months after the date of last conviction;
3. Has been repeatedly involved as a driver in motor vehicle collisions or has been
repeatedly convicted of offenses against laws and ordinances regulating the movement of traffic, to a
degree that indicates lack of ability to exercise ordinary and reasonable care in the safe operation of a
motor vehicle or disrespect for the traffic laws and the safety of other persons upon the highway;
4. Has by the unlawful operation of a motor vehicle caused or contributed to an
accident resulting in death or injury requiring immediate professional treatment in a medical facility or
doctor's office to any person, except that any suspension or revocation imposed by the Secretary of State
under the provisions of this subsection shall start no later than 6 months after being convicted of
violating a law or ordinance regulating the movement of traffic, which violation is related to the
accident, or shall start not more than one year after the date of the accident, whichever date occurs later;
5. Has permitted an unlawful or fraudulent use of a driver's license, identification
card, or permit;
6. Has been lawfully convicted of an offense or offenses in another state, including
the authorization contained in Section 6-203.1, which if committed within this State would be grounds
for suspension or revocation;
7. Has refused or failed to submit to an examination provided for by Section 6-207 or
has failed to pass the examination;
8. Is ineligible for a driver's license or permit under the provisions of Section 6-103;
9. Has made a false statement or knowingly concealed a material fact or has used false
information or identification in any application for a license, identification card, or permit;
10. Has possessed, displayed, or attempted to fraudulently use any license,
identification card, or permit not issued to the person;
11. Has operated a motor vehicle upon a highway of this State when the person's driving
privilege or privilege to obtain a driver's license or permit was revoked or suspended unless the operation
was authorized by a judicial driving permit, probationary license to drive, or a restricted driving permit
issued under this Code;
12. Has submitted to any portion of the application process for another person or has
obtained the services of another person to submit to any portion of the application process for the
purpose of obtaining a license, identification card, or permit for some other person;
13. Has operated a motor vehicle upon a highway of this State when the person's
driver's license or permit was invalid under the provisions of Sections 6-107.1 and 6-110;
14. Has committed a violation of Section 6-301, 6-301.1, or 6-301.2 of this Act, or
Section 14, 14A, or 14B of the Illinois Identification Card Act;
15. Has been convicted of violating Section 21-2 of the Criminal Code of 1961 relating
to criminal trespass to vehicles in which case, the suspension shall be for one year;
16. Has been convicted of violating Section 11-204 of this Code relating to fleeing
from a peace officer;
17. Has refused to submit to a test, or tests, as required under Section 11-501.1 of
this Code and the person has not sought a hearing as provided for in Section 11-501.1;
18. Has, since issuance of a driver's license or permit, been adjudged to be afflicted
with or suffering from any mental disability or disease;
19. Has committed a violation of paragraph (a) or (b) of Section 6-101 relating to
driving without a driver's license;
20. Has been convicted of violating Section 6-104 relating to classification of
driver's license;
21. Has been convicted of violating Section 11-402 of this Code relating to leaving the
scene of an accident resulting in damage to a vehicle in excess of $1,000, in which case the suspension
shall be for one year;
22. Has used a motor vehicle in violating paragraph (3), (4), (7), or (9) of subsection
(a) of Section 24-1 of the Criminal Code of 1961 relating to unlawful use of weapons, in which case the
suspension shall be for one year;
23. Has, as a driver, been convicted of committing a violation of paragraph (a) of
Section 11-502 of this Code for a second or subsequent time within one year of a similar violation;
24. Has been convicted by a court-martial or punished by non-judicial punishment by
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military authorities of the United States at a military installation in Illinois of or for a traffic related
offense that is the same as or similar to an offense specified under Section 6-205 or 6-206 of this Code;

25. Has permitted any form of identification to be used by another in the application
process in order to obtain or attempt to obtain a license, identification card, or permit;

26. Has altered or attempted to alter a license or has possessed an altered license,

identification card, or permit;

27. Has violated Section 6-16 of the Liquor Control Act of 1934,

28. Has been convicted of the illegal possession, while operating or in actual physical

control, as a driver, of a motor vehicle, of any controlled substance prohibited under the Illinois

Controlled Substances Act or any cannabis prohibited under the provisions of the Cannabis Control Act,

in which case the person's driving privileges shall be suspended for one year, and any driver who is

convicted of a second or subsequent offense, within 5 years of a previous conviction, for the illegal
possession, while operating or in actual physical control, as a driver, of a motor vehicle, of any
controlled substance prohibited under the provisions of the Illinois Controlled Substances Act or any
cannabis prohibited under the Cannabis Control Act shall be suspended for 5 years. Any defendant found
guilty of this offense while operating a motor vehicle, shall have an entry made in the court record by the
presiding judge that this offense did occur while the defendant was operating a motor vehicle and order
the clerk of the court to report the violation to the Secretary of State;

29. Has been convicted of the following offenses that were committed while the person

was operating or in actual physical control, as a driver, of a motor vehicle: criminal sexual assault,

predatory criminal sexual assault of a child, aggravated criminal sexual assault, criminal sexual abuse,

aggravated criminal sexual abuse, juvenile pimping, soliciting for a juvenile prostitute and the
manufacture, sale or delivery of controlled substances or instruments used for illegal drug use or abuse in
which case the driver's driving privileges shall be suspended for one year;

30. Has been convicted a second or subsequent time for any combination of the offenses

named in paragraph 29 of this subsection, in which case the person's driving privileges shall be

suspended for 5 years;

31. Has refused to submit to a test as required by Section 11-501.6 or has submitted to

a test resulting in an alcohol concentration of 0.08 or more or any amount of a drug, substance, or

compound resulting from the unlawful use or consumption of cannabis as listed in the Cannabis Control

Act, a controlled substance as listed in the Illinois Controlled Substances Act, or an intoxicating

compound as listed in the Use of Intoxicating Compounds Act, in which case the penalty shall be as

prescribed in Section 6-208.1;

32. Has been convicted of Section 24-1.2 of the Criminal Code of 1961 relating to the

aggravated discharge of a firearm if the offender was located in a motor vehicle at the time the firearm

was discharged, in which case the suspension shall be for 3 years;

33. Has as a driver, who was less than 21 years of age on the date of the offense,

been convicted a first time of a violation of paragraph (a) of Section 11-502 of this Code or a similar

provision of a local ordinance;

34. Has committed a violation of Section 11-1301.5 of this Code;
35. Has committed a violation of Section 11-1301.6 of this Code;
36. Is under the age of 21 years at the time of arrest and has been convicted of not

less than 2 offenses against traffic regulations governing the movement of vehicles committed within any

24 month period. No revocation or suspension shall be entered more than 6 months after the date of last

conviction;

37. Has committed a violation of subsection (c¢) of Section 11-907 of this Code;

38. Has been convicted of a violation of Section 6-20 of the Liquor Control Act of 1934

or a similar provision of a local ordinance; e¢

39. Has committed a second or subsequent violation of Section 11-1201 of this Code; or -

40. Has committed a second or subsequent violation of Section 11-605.1 of this Code, in which case
the suspension shall be for not less than 90 days.

For purposes of paragraphs 5, 9, 10, 12, 14, 19, 25, 26, and 27 of this subsection, license means any
driver's license, any traffic ticket issued when the person's driver's license is deposited in lieu of bail, a
suspension notice issued by the Secretary of State, a duplicate or corrected driver's license, a probationary
driver's license or a temporary driver's license.

(b) If any conviction forming the basis of a suspension or revocation authorized under this Section is
appealed, the Secretary of State may rescind or withhold the entry of the order of suspension or revocation,
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as the case may be, provided that a certified copy of a stay order of a court is filed with the Secretary of
State. If the conviction is affirmed on appeal, the date of the conviction shall relate back to the time the
original judgment of conviction was entered and the 6 month limitation prescribed shall not apply.
(c) 1. Upon suspending or revoking the driver's license or permit of any person as
authorized in this Section, the Secretary of State shall immediately notify the person in writing of the
revocation or suspension. The notice to be deposited in the United States mail, postage prepaid, to the
last known address of the person.
2. If the Secretary of State suspends the driver's license of a person under subsection
2 of paragraph (a) of this Section, a person's privilege to operate a vehicle as an occupation shall not be
suspended, provided an affidavit is properly completed, the appropriate fee received, and a permit issued
prior to the effective date of the suspension, unless 5 offenses were committed, at least 2 of which
occurred while operating a commercial vehicle in connection with the driver's regular occupation. All
other driving privileges shall be suspended by the Secretary of State. Any driver prior to operating a
vehicle for occupational purposes only must submit the affidavit on forms to be provided by the
Secretary of State setting forth the facts of the person's occupation. The affidavit shall also state the
number of offenses committed while operating a vehicle in connection with the driver's regular
occupation. The affidavit shall be accompanied by the driver's license. Upon receipt of a properly
completed affidavit, the Secretary of State shall issue the driver a permit to operate a vehicle in
connection with the driver's regular occupation only. Unless the permit is issued by the Secretary of State
prior to the date of suspension, the privilege to drive any motor vehicle shall be suspended as set forth in
the notice that was mailed under this Section. If an affidavit is received subsequent to the effective date
of this suspension, a permit may be issued for the remainder of the suspension period.
The provisions of this subparagraph shall not apply to any driver required to obtain a
commercial driver's license under Section 6-507 during the period of a disqualification of commercial
driving privileges under Section 6-514.
Any person who falsely states any fact in the affidavit required herein shall be guilty
of perjury under Section 6-302 and upon conviction thereof shall have all driving privileges revoked
without further rights.
3. At the conclusion of a hearing under Section 2-118 of this Code, the Secretary of
State shall either rescind or continue an order of revocation or shall substitute an order of suspension; or,
good cause appearing therefor, rescind, continue, change, or extend the order of suspension. If the
Secretary of State does not rescind the order, the Secretary may upon application, to relieve undue
hardship, issue a restricted driving permit granting the privilege of driving a motor vehicle between the
petitioner's residence and petitioner's place of employment or within the scope of his employment related
duties, or to allow transportation for the petitioner, or a household member of the petitioner's family, to
receive necessary medical care and if the professional evaluation indicates, provide transportation for
alcohol remedial or rehabilitative activity, or for the petitioner to attend classes, as a student, in an
accredited educational institution; if the petitioner is able to demonstrate that no alternative means of
transportation is reasonably available and the petitioner will not endanger the public safety or welfare.
If a person's license or permit has been revoked or suspended due to 2 or more
convictions of violating Section 11-501 of this Code or a similar provision of a local ordinance or a
similar out-of-state offense, arising out of separate occurrences, that person, if issued a restricted driving
permit, may not operate a vehicle unless it has been equipped with an ignition interlock device as defined
in Section 1-129.1.
If a person's license or permit has been revoked or suspended 2 or more times within a
10 year period due to a single conviction of violating Section 11-501 of this Code or a similar provision
of a local ordinance or a similar out-of-state offense, and a statutory summary suspension under Section
11-501.1, or 2 or more statutory summary suspensions, or combination of 2 offenses, or of an offense
and a statutory summary suspension, arising out of separate occurrences, that person, if issued a
restricted driving permit, may not operate a vehicle unless it has been equipped with an ignition interlock
device as defined in Section 1-129.1. The person must pay to the Secretary of State DUI Administration
Fund an amount not to exceed $20 per month. The Secretary shall establish by rule the amount and the
procedures, terms, and conditions relating to these fees. If the restricted driving permit was issued for
employment purposes, then this provision does not apply to the operation of an occupational vehicle
owned or leased by that person's employer. In each case the Secretary may issue a restricted driving
permit for a period deemed appropriate, except that all permits shall expire within one year from the date
of issuance. The Secretary may not, however, issue a restricted driving permit to any person whose
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current revocation is the result of a second or subsequent conviction for a violation of Section 11-501 of
this Code or a similar provision of a local ordinance relating to the offense of operating or being in
physical control of a motor vehicle while under the influence of alcohol, other drug or drugs, intoxicating
compound or compounds, or any similar out-of-state offense, or any combination of those offenses, until
the expiration of at least one year from the date of the revocation. A restricted driving permit issued
under this Section shall be subject to cancellation, revocation, and suspension by the Secretary of State in
like manner and for like cause as a driver's license issued under this Code may be cancelled, revoked, or
suspended; except that a conviction upon one or more offenses against laws or ordinances regulating the

movement of traffic shall be deemed sufficient cause for the revocation, suspension, or cancellation of a

restricted driving permit. The Secretary of State may, as a condition to the issuance of a restricted driving

permit, require the applicant to participate in a designated driver remedial or rehabilitative program. The

Secretary of State is authorized to cancel a restricted driving permit if the permit holder does not

successfully complete the program.

(c-5) The Secretary of State may, as a condition of the reissuance of a driver's license or permit to an
applicant whose driver's license or permit has been suspended before he or she reached the age of 18 years
pursuant to any of the provisions of this Section, require the applicant to participate in a driver remedial
education course and be retested under Section 6-109 of this Code.

(d) This Section is subject to the provisions of the Drivers License Compact.

(e) The Secretary of State shall not issue a restricted driving permit to a person under the age of 16 years
whose driving privileges have been suspended or revoked under any provisions of this Code.

(Source: P.A. 92-283, eff. 1-1-02; 92-418, eff. 8-17-01; 92-458, eff. 8-22-01; 92-651, eff. 7-11-02; 92-804,
eff. 1-1-03; 92-814, eff. 1-1-03; 93-120, eff. 1-1-04.)

(625 ILCS 5/11-605) (from Ch. 95 1/2, par. 11-605)

Sec. 11-605. Special speed limit while passing schools erwhile-traveling-through-highway-construction
oFthathtenaneezones.

(a) For the purpose of this Section, "school" means the following entities:

(1) A public or private primary or secondary school.
(2) A primary or secondary school operated by a religious institution.
(3) A public, private, or religious nursery school.

On a school day when school children are present and so close thereto that a potential hazard exists
because of the close proximity of the motorized traffic, no person shall drive a motor vehicle at a speed in
excess of 20 miles per hour while passing a school zone or while traveling on a roadway on public school
property or upon any public thoroughfare where children pass going to and from school.

For the purpose of this Section a school day shall begin at seven ante meridian and shall conclude at four
post meridian.

This Section shall not be applicable unless appropriate signs are posted upon streets and highways under
their respective jurisdiction and maintained by the Department, township, county, park district, city, village
or incorporated town wherein the school zone is located. With regard to the special speed limit while
passing schools, such signs shall give proper due warning that a school zone is being approached and shall
indicate the school zone and the maximum speed limit in effect during school days when school children
are present.

(b) (Blank).

(c¢) Nothing in this Chapter shall prohibit the use of electronic speed-detecting devices within 500 feet of
signs within a special school speed zone er-a-eonstruction—ormaintenanece—zene indicating such zone, as
defined in this Section, nor shall evidence obtained thereby be inadmissible in any prosecution for speeding
provided the use of such device shall apply only to the enforcement of the speed limit in such special
school speed zone er—a—eeﬂstmeﬁeﬂ—er—m&m%enaﬁeﬁeﬁe

(d) (Blank) :
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N ine for aviolation wl l .

(e) A first violation of this Section is a petty offense with a minimum fine of $150. A second or
subsequent violation of this Section is a petty offense with a minimum fine of $300.

(f) When a fine for a violation of subsection (a) is $150 or greater, the person who violates subsection (a)
shall be charged an additional $50 to be paid to the unit school district where the violation occurred for
school safety purposes. If the violation occurred in a dual school district, $25 of the surcharge shall be paid
to the elementary school district for school safety purposes and $25 of the surcharge shall be paid to the
high school district for school safety purposes. Notwithstanding any other provision of law, the entire $50
surcharge shall be paid to the appropriate school district or districts.

For purposes of this subsection (f), "school safety purposes" includes the costs associated with school
zone safety education and the purchase, installation, and maintenance of caution lights which are mounted
on school speed zone signs.

g) (Blank). When

(Source: P.A. 91-531, eff. 1-1-00; 92-242, eff. 1-1-02; 92-619, eff. 1-1-03; 92-780, eff. 8-6-02; revised
8-22-02.)

(625 ILCS 5/11-605.1 new)

Sec. 11-605.1. Special limit while traveling through a highway construction or maintenance speed zone.

(a) A person may not operate a motor vehicle in a construction or maintenance speed zone at a speed in
excess of the posted speed limit.

b) Nothing in this Chapter prohibits the use of electronic speed-detecting devices within 500 feet of
signs within a construction or maintenance speed zone indicating the zone, as defined in this Section, nor
shall evidence obtained by use of those devices be inadmissible in any prosecution for speeding, provided
the use of the device shall apply only to the enforcement of the speed limit in the construction or
maintenance speed zone.

(c) As used in this Section, a "construction or maintenance speed zone" is an area in which the
Department, Toll Highway Authority, or local agency has determined that the preexisting established speed
limit through a highway construction or maintenance project is greater than is reasonable or safe with
respect to the conditions expected to exist in the construction or maintenance speed zone and has posted a

lower speed limit with a highway construction or maintenance speed zone special speed limit sign.
Highway construction or maintenance speed zone special speed limit signs shall be of a design approved

by the Department. The signs must give proper due warning that a construction or maintenance speed zone
i1s being approached and must indicate the maximum speed limit in effect. The signs also must state the

amount of the minimum fine for a violation.

(d) Except as provided under subsection (e), a first violation of this Section is a petty offense with a
minimum fine of $375. A second or subsequent violation of this Section is a petty offense with a minimum
fine of $750.

(e) Whenever a police officer determines that a person committed a violation of this Section by traveling
20 miles per hour or more in excess of the posted construction or maintenance speed zone speed limit, the
officer may immediately arrest and take into custody that person and may cause the removal of the motor
vehicle used in that offense. The motor vehicle will be removed by a towing service, as authorized by a law
enforcement agency having jurisdiction, or by another licensed driver having permission of the registered
owner to operate the motor vehicle.

A person who drives a vehicle within a construction or maintenance speed zone at a speed that is 20

miles per hour or more in excess of the posted construction or maintenance speed zone speed limit commits
a Class A misdemeanor.

(D) If a fine for a violation of this Section is $375 or greater, the person who violated this Section shall be
charged an additional $125. which shall be deposited into the Transportation Safety Highway Hire-back
Fund. In the case of a second or subsequent violation of this Section, if the fine is $750 or greater, the
person who violated this Section shall be charged an additional $250, which shall be deposited into the
Transportation Safety Highway Hire-back Fund.

(2) The Transportation Safety Highway Hire-back Fund, which was created by Public Act 92-619, shall
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continue to be a special fund in the State treasury. Subject to appropriation by the General Assembly and
approval by the Secretary, the Secretary of Transportation shall use all moneys in the Transportation Safety
Highway Hire-back Fund to hire off-duty Department of State Police officers to monitor construction or
maintenance zones.

(h) For a second or subsequent violation of this Section, the Secretary of State shall suspend the driver's
license of the violator for a period of not less than 90 days.

(625 ILCS 5/11-605.2 new)

Sec. 11-605.2. Automated construction or maintenance speed zone enforcement system.

(a) As used in this Section, an "automated construction or maintenance speed zone enforcement system"
is a system operated by the Illinois State Police in cooperation with the Illinois Department of
Transportation or the Illinois State Toll Highway Authority that records a driver's speed in a construction or

maintenance speed zone as defined in Section 11-605.1.
(b) The Illinois State Police, in cooperation with the Illinois Department of Transportation or the Illinois

State Toll Highway Authority, may operate an automated construction or maintenance speed zone
enforcement system on highways under the jurisdiction of the Illinois Department of Transportation or the
Toll Highway Authority.

(c) For each violation of Section 11-605.1 recorded by an automated construction or maintenance speed
zone enforcement system, the Illinois State Police shall issue a written Uniform Traffic Citation of the
violation to the registered owner of the vehicle as the alleged violator.

The Uniform Traffic Citation shall be delivered to the registered owner of the vehicle, by mail, within 30
days of the violation. The Uniform Traffic Citation shall include the name and address of vehicle owner,
the vehicle registration number, the offense charged, the time, date, and location of the violation, the first
available court date, and a statement indicating that the basis of the citation is the photograph or other
recorded image from the automated construction or maintenance speed zone enforcement system.

(d) The Uniform Traffic Citation issued to the registered owner of the vehicle shall be accompanied by a
written notice, the contents of which is set forth in subsection (e) of this Section, explaining how the
registered owner of the vehicle can elect to proceed by either paying the fine or challenging the issuance of
the Uniform Traffic Citation.

(e) The written notice explaining the alleged violator's rights and obligations must include the following
text:

"You have been served with the accompanying Uniform Traffic Citation and cited with having violated
Section 11-605.1 of the Illinois Vehicle Code. You can elect to proceed by:

1. paying the fine;

2. challenging the issuance of the Uniform Traffic Citation in court; or

3. if you were not the operator of the vehicle at the time of the alleged offense, notifying in writing the
Illinois State Police of the number of the Uniform Traffic Citation received and the name, driver's license
number, and address of the person operating the vehicle at the time of the alleged offense. If you fail to so
notify in writing the Illinois State Police of the name, driver's license number, and address of the person
operating the vehicle at the time of the alleged offense, you shall be presumed to have been the operator of
the vehicle at the time of the alleged offense."

(f) If the registered owner of the vehicle was not the operator of the vehicle at the time of the alleged
offense, and if the registered owner notifies the Illinois State Police of the name, driver's license number,
and address of the operator of the vehicle at the time of the alleged offense, the Illinois State Police shall
then issue a written Uniform Traffic Citation to the person alleged by the registered owner to have been the
operator of the vehicle at the time of the alleged offense. If the registered owner fails to notify in writing
the Illinois State Police of the name, driver's license number, and address of the operator of the vehicle at
the time of the alleged offense, the registered owner shall be presumed to have been the operator of the
vehicle at the time of the alleged offense.

(2) A certificate alleging that a violation of Section 11-605.1 occurred, sworn to or affirmed by a duly

authorized agency, based on inspection of recorded images produced by an automated construction or

maintenance speed zone enforcement system, is evidence of the facts contained in the certificate and is
admissible in any proceeding alleging a violation under this Section.

(h) Photographs or recorded images made by an automated construction or maintenance speed zone
enforcement system are confidential and shall be made available only to the alleged violator and
government and law enforcement agencies for purposes of adjudicating a violation of Section 11-605.1 of
this Code. Any photograph or other recorded image evidencing a violation of Section 11-605.1, however, is
admissible in any proceeding resulting from the issuance of the Uniform Traffic Citation if there is
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reasonable and sufficient proof of the accuracy of the camera or electronic instrument recording the image.

There is a rebuttable presumption that the photograph or recorded image is accurate if the camera or
electronic recording instrument was in good working order before and after the alleged offense.

(1) If any part or parts of this Section are held by a court of competent jurisdiction to be unconstitutional,

the unconstitutionality shall not affect the validity of the remaining parts of this Section. The General

Assembly hereby declares that it would have passed the remaining parts of this Section if it had known that
the other part or parts of this Section would be declared unconstitutional.

(1) Except as provided in subsection (e) of Section 11-605.1, violation of Section 11-605.1 as detected by
an automated construction or maintenance speed zone enforcement system is a petty offense for which a
fine of $375 shall be imposed for a first violation and a fine of $750 shall be imposed for a second of
subsequent violation.

(k) If a fine for a violation of Section 11-605.1 is $375 or greater, the person who violated Section
11-605.1 shall be charged an additional $125, which shall be deposited into the Transportation Safety
Highway Hire-back Fund. In the case of a second or subsequent violation of Section 11-605.1, if the fine
for the violations is $750 or greater, the person who violated Section 11-605.1 shall be charged an
additional $250, which shall be deposited into the Transportation Safety Highway Hire-back Fund.

(1) For a second or subsequent violation of Section 11-605.1, the Secretary of State shall suspend the
driver's license of the violator for a period of not less than 90 days.

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was held on the order of Second Reading.

HOUSE BILL 4686. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Higher Education, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 4686 on page 1, lines 11 and 21; page 2, lines 3, 13,
and 23; page 3, lines 3, 13, and 23; and page 4, lines 3 and 27, by replacing "given." each time it appears
with "given or the student received a full refund upon withdrawing from the course (in which case the
student's record shall reflect that the withdrawal is due to active military service).".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 6618.

HOUSE BILLS ON THIRD READING

The following bills and any amendments adopted thereto were printed and laid upon the Members’
desks. These bills have been examined, any amendments thereto engrossed and any errors corrected. Any
amendments pending were tabled pursuant to Rule 40(a).

On motion of Representative Rose, HOUSE BILL 7043 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

117, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 9)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

On motion of Representative Schmitz, HOUSE BILL 5069 was taken up and read by title a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:
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117, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 10)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

On motion of Representative Lang, HOUSE BILL 4506 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

117, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 11)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

On motion of Representative McKeon, HOUSE BILL 4031 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

66, Yeas; 50, Nays; 0, Answering Present.

(ROLL CALL 12)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

On motion of Representative Osterman, HOUSE BILL 4980 was taken up and read by title a third
time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

113, Yeas; 0, Nays; 3, Answering Present.

(ROLL CALL 13)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

RECALL

By unanimous consent, on motion of Representative Phelps, HOUSE BILL 4462 was recalled from the
order of Third Reading to the order of Second Reading and held on that order.

HOUSE BILLS ON THIRD READING

The following bills and any amendments adopted thereto were printed and laid upon the Members’
desks. These bills have been examined, any amendments thereto engrossed and any errors corrected. Any
amendments pending were tabled pursuant to Rule 40(a).

On motion of Representative Rita, HOUSE BILL 4032 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

117, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 14)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.
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On motion of Representative Beaubien, HOUSE BILL 4370 was taken up and read by title a third
time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

62, Yeas; 54, Nays; 0, Answering Present.

(ROLL CALL 15)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

On motion of Representative Bailey, HOUSE BILL 4538 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

117, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 16)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

On motion of Representative Richard Bradley, HOUSE BILL 7057 was taken up and read by title a
third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

115, Yeas; 2, Nays; 0, Answering Present.

(ROLL CALL 17)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

On motion of Representative Millner, HOUSE BILL 4275 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

117, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 18)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

On motion of Representative Dugan, HOUSE BILL 4660 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

117, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 19)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

HOUSE BILLS ON SECOND READING

Having been printed, the following bills were taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILLS 4103 and 4393.

HOUSE BILL 4022. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Develop Disabilities Mental Illness,
adopted and printed:
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AMENDMENT NO. 1. Amend House Bill 4022 on page 1, by replacing lines 16 through 21 with
the following:

"(b) Moneys in the Community Developmental Disability Services Medicaid Trust Fund shall be used to
pay for Medicaid-reimbursed community developmental disability services provided to eligible individuals
and chosen by the individual or his or her legal guardian from available community services options. Once
the individual or legal guardian chooses the desired services, the services are approved by the Department
of Human Services, and the provision of services is initiated, the Department shall make payment to the
community developmental disability services provider. Prior to choosing a service or services, an eligible
individual or his or her legal guardian shall be fully informed by the independent service coordination
agency and the provider of all available community services options.".

Representative Daniels offered the following amendment and moved its adoption:

AMENDMENT NO. 2 . Amend House Bill 4022 on page 1, by replacing line 22 with the
following:

"(¢) Funds spent under this Section shall not supplant other funds appropriated from the General
Revenue Fund for community-based developmental disability services.

(d) For the purposes of this Section:".

The motion prevailed and the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendments numbered 1 and 2 were ordered
engrossed; and the bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 3922. Having been read by title a second time on March 2, 2004, and held on the order
of Second Reading, the same was again taken up.
Representative Coulson offered the following amendment and moved its adoption.

AMENDMENT NO. 1 . Amend House Bill 3922 by replacing everything after the enacting
clause with the following:

"Section 5. The Senior Pharmaceutical Assistance Act is amended by changing Section 15 as follows:

(320 ILCS 50/15)

Sec. 15. Senior Pharmaceutical Assistance Review Committee.

(a) The Senior Pharmaceutical Assistance Review Committee is created. The Committee shall consist of
17 members as follows:

(1) Twelve members appointed as follows: 2 members of the General Assembly and 1 member

of the general public, appointed by the President of the Senate; 2 members of the General Assembly and

1 member of the general public, appointed by the Minority Leader of the Senate; 2 members of the

General Assembly and 1 member of the general public, appointed by the Speaker of the House of

Representatives; and 2 members of the General Assembly and 1 member of the general public, appointed

by the Minority Leader of the House of Representatives. These members shall serve at the pleasure of

the appointing authority.
(2) The Director of Aging or his or her designee.
(3) The Director of Revenue or his or her designee.
(4) The Director of Public Aid or his or her designee.
(5) The Secretary of Human Services or his or her designee.
(6) The Director of Public Health or his or her designee.

(b) Members appointed from the general public shall represent the following associations, organizations,
and interests: statewide membership-based senior advocacy organizations, pharmaceutical manufacturers,
pharmacists, dispensing pharmacies, physicians, and providers of services to senior citizens. No single
organization may have more than one representative appointed as a member from the general public.

(c) The President of the Senate and Speaker of the House of Representatives shall each designate one
member of the Committee to serve as co-chairs.

(d) Committee members shall serve without compensation or reimbursement for expenses.

(e) The Committee shall meet at the call of the co-chairs, but at least quarterly.
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(f) The Committee may conduct public hearings to gather testimony from interested parties regarding
pharmaceutical assistance for Illinois seniors, including changes to existing and proposed programs.

(g) The Committee may advise appropriate State agencies regarding the establishment of proposed
programs or changes to existing programs. The State agencies shall take into consideration any
recommendations made by the Committee.

(h) The Committee shall report to the General Assembly and the Governor annually or as it deems
necessary regarding proposed or recommended changes to pharmaceutical assistance programs that benefit
[llinois seniors and any associated costs of those changes.

(1) In the event that a prescription drug benefit is added to the federal Medicare program, the Committee
shall make recommendations for the realignment of State-operated senior prescription drug programs so
that Illinois residents qualify for at least substantially the same level of benefits available to them prior to

implementation of the Medicare prescription drug benefit, provided that a resident remains eligible for such

a State-operated program. The Committee shall report its recommendations to the General Assembly and
the Governor by January 1, 2005.

(Source: P.A. 92-594, eff. 6-27-02.)
Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed and the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4371.

HOUSE BILL 4610. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Juvenile Justice Reform, adopted and
printed:

AMENDMENT NO. 1 . Amend House Bill 4610 by replacing everything after the enacting
clause with the following:

"Section 5. The Juvenile Court Act of 1987 is amended by changing Sections 1-7, 1-8, 1-9, 2-10, 3-12,
4-9, 5-105, 5-120, 5-130, 5-410, 5-901, 5-905, and 5-915 as follows:

(705 ILCS 405/1-7) (from Ch. 37, par. 801-7)

Sec. 1-7. Confidentiality of law enforcement records.

(A) Inspection and copying of law enforcement records maintained by law enforcement agencies that
relate to a minor who has been arrested or taken into custody before his or her 18th +7¢k birthday shall be
restricted to the following:

(1) Any local, State or federal law enforcement officers of any jurisdiction or agency

when necessary for the discharge of their official duties during the investigation or prosecution of a

crime or relating to a minor who has been adjudicated delinquent and there has been a previous finding

that the act which constitutes the previous offense was committed in furtherance of criminal activities by

a criminal street gang. For purposes of this Section, "criminal street gang" has the meaning ascribed to it

in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention Act.

(2) Prosecutors, probation officers, social workers, or other individuals assigned by

the court to conduct a pre-adjudication or pre-disposition investigation, and individuals responsible for

supervising or providing temporary or permanent care and custody for minors pursuant to the order of

the juvenile court, when essential to performing their responsibilities.
(3) Prosecutors and probation officers:
(a) in the course of a trial when institution of criminal proceedings has been
permitted or required under Section 5-805; or
(b) when institution of criminal proceedings has been permitted or required under
Section 5-805 and such minor is the subject of a proceeding to determine the amount of bail; or
(c) when criminal proceedings have been permitted or required under Section 5-805
and such minor is the subject of a pre-trial investigation, pre-sentence investigation, fitness hearing, or
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proceedings on an application for probation.

(4) Adult and Juvenile Prisoner Review Board.

(5) Authorized military personnel.

(6) Persons engaged in bona fide research, with the permission of the Presiding Judge of

the Juvenile Court and the chief executive of the respective law enforcement agency; provided that

publication of such research results in no disclosure of a minor's identity and protects the confidentiality

of the minor's record.
(7) Department of Children and Family Services child protection investigators acting in
their official capacity.
(8) The appropriate school official. Inspection and copying shall be limited to law

enforcement records transmitted to the appropriate school official by a local law enforcement agency

under a reciprocal reporting system established and maintained between the school district and the local

law enforcement agency under Section 10-20.14 of the School Code concerning a minor enrolled in a

school within the school district who has been arrested or taken into custody for any of the following

offenses:
(i) unlawful use of weapons under Section 24-1 of the Criminal Code of 1961;
(i1) a violation of the Illinois Controlled Substances Act;
(iii) a violation of the Cannabis Control Act; or
(iv) a forcible felony as defined in Section 2-8 of the Criminal Code of 1961.
(9) Mental health professionals on behalf of the Illinois Department of Corrections or

the Department of Human Services or prosecutors who are evaluating, prosecuting, or investigating a

potential or actual petition brought under the Sexually Violent Persons Commitment Act relating to a

person who is the subject of juvenile law enforcement records or the respondent to a petition brought

under the Sexually Violent Persons Commitment Act who is the subject of the juvenile law enforcement

records sought. Any records and any information obtained from those records under this paragraph (9)

may be used only in sexually violent persons commitment proceedings.

(B) (1) Except as provided in paragraph (2), no law enforcement officer or other person or

agency may knowingly transmit to the Department of Corrections, Adult Division or the Department of

State Police or to the Federal Bureau of Investigation any fingerprint or photograph relating to a minor

who has been arrested or taken into custody before his or her 18th +7th birthday, unless the court in

proceedings under this Act authorizes the transmission or enters an order under Section 5-805 permitting
or requiring the institution of criminal proceedings.
(2) Law enforcement officers or other persons or agencies shall transmit to the

Department of State Police copies of fingerprints and descriptions of all minors who have been arrested

or taken into custody before their 18th +7th birthday for the offense of unlawful use of weapons under

Article 24 of the Criminal Code of 1961, a Class X or Class 1 felony, a forcible felony as defined in

Section 2-8 of the Criminal Code of 1961, or a Class 2 or greater felony under the Cannabis Control Act,

the Illinois Controlled Substances Act, or Chapter 4 of the Illinois Vehicle Code, pursuant to Section 5 of

the Criminal Identification Act. Information reported to the Department pursuant to this Section may be
maintained with records that the Department files pursuant to Section 2.1 of the Criminal Identification

Act. Nothing in this Act prohibits a law enforcement agency from fingerprinting a minor taken into

custody or arrested before his or her 18th +#th birthday for an offense other than those listed in this

paragraph (2).

(C) The records of law enforcement officers concerning all minors under 18 47 years of age must be
maintained separate from the records of arrests and may not be open to public inspection or their contents
disclosed to the public except by order of the court or when the institution of criminal proceedings has been
permitted or required under Section 5-805 or such a person has been convicted of a crime and is the subject
of pre-sentence investigation or proceedings on an application for probation or when provided by law.

(D) Nothing contained in subsection (C) of this Section shall prohibit the inspection or disclosure to
victims and witnesses of photographs contained in the records of law enforcement agencies when the
inspection and disclosure is conducted in the presence of a law enforcement officer for the purpose of the
identification or apprehension of any person subject to the provisions of this Act or for the investigation or
prosecution of any crime.

(E) Law enforcement officers may not disclose the identity of any minor in releasing information to the
general public as to the arrest, investigation or disposition of any case involving a minor.

(F) Nothing contained in this Section shall prohibit law enforcement agencies from communicating with
each other by letter, memorandum, teletype or intelligence alert bulletin or other means the identity or other
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relevant information pertaining to a person under 18 17 years of age if there are reasonable grounds to
believe that the person poses a real and present danger to the safety of the public or law enforcement
officers. The information provided under this subsection (F) shall remain confidential and shall not be
publicly disclosed, except as otherwise allowed by law.

(G) Nothing in this Section shall prohibit the right of a Civil Service Commission or appointing authority
of any state, county or municipality examining the character and fitness of an applicant for employment
with a law enforcement agency, correctional institution, or fire department from obtaining and examining
the records of any law enforcement agency relating to any record of the applicant having been arrested or
taken into custody before the applicant's 18th +7th birthday.

(Source: P.A. 91-357, eff. 7-29-99; 91-368, eff. 1-1-00; 92-415, eff. 8-17-01.)

(705 ILCS 405/1-8) (from Ch. 37, par. 801-8)

Sec. 1-8. Confidentiality and accessibility of juvenile court records.

(A) Inspection and copying of juvenile court records relating to a minor who is the subject of a
proceeding under this Act shall be restricted to the following:

(1) The minor who is the subject of record, his parents, guardian and counsel.
(2) Law enforcement officers and law enforcement agencies when such information is

essential to executing an arrest or search warrant or other compulsory process, or to conducting an

ongoing investigation or relating to a minor who has been adjudicated delinquent and there has been a

previous finding that the act which constitutes the previous offense was committed in furtherance of

criminal activities by a criminal street gang.
Before July 1, 1994, for the purposes of this Section, "criminal street gang" means any

ongoing organization, association, or group of 3 or more persons, whether formal or informal, having as

one of its primary activities the commission of one or more criminal acts and that has a common name or

common identifying sign, symbol or specific color apparel displayed, and whose members individually
or collectively engage in or have engaged in a pattern of criminal activity.

Beginning July 1, 1994, for purposes of this Section, "criminal street gang" has the
meaning ascribed to it in Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention Act.

(3) Judges, hearing officers, prosecutors, probation officers, social workers or other

individuals assigned by the court to conduct a pre-adjudication or predisposition investigation, and

individuals responsible for supervising or providing temporary or permanent care and custody for minors

pursuant to the order of the juvenile court when essential to performing their responsibilities.

(4) Judges, prosecutors and probation officers:

(a) in the course of a trial when institution of criminal proceedings has been

permitted or required under Section 5-805; or
(b) when criminal proceedings have been permitted or required under Section 5-805
and a minor is the subject of a proceeding to determine the amount of bail; or

(c) when criminal proceedings have been permitted or required under Section 5-805
and a minor is the subject of a pre-trial investigation, pre-sentence investigation or fitness hearing, or
proceedings on an application for probation; or

(d) when a minor becomes 18 +7 years of age or older, and is the subject of criminal
proceedings, including a hearing to determine the amount of bail, a pre-trial investigation, a
pre-sentence investigation, a fitness hearing, or proceedings on an application for probation.
(5) Adult and Juvenile Prisoner Review Boards.
(6) Authorized military personnel.
(7) Victims, their subrogees and legal representatives; however, such persons shall have

access only to the name and address of the minor and information pertaining to the disposition or

alternative adjustment plan of the juvenile court.

(8) Persons engaged in bona fide research, with the permission of the presiding judge of

the juvenile court and the chief executive of the agency that prepared the particular records; provided

that publication of such research results in no disclosure of a minor's identity and protects the

confidentiality of the record.
(9) The Secretary of State to whom the Clerk of the Court shall report the disposition

of all cases, as required in Section 6-204 of the Illinois Vehicle Code. However, information reported

relative to these offenses shall be privileged and available only to the Secretary of State, courts, and

police officers.
(10) The administrator of a bonafide substance abuse student assistance program with the
permission of the presiding judge of the juvenile court.
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(11) Mental health professionals on behalf of the Illinois Department of Corrections or

the Department of Human Services or prosecutors who are evaluating, prosecuting, or investigating a

potential or actual petition brought under the Sexually Persons Commitment Act relating to a person who

is the subject of juvenile court records or the respondent to a petition brought under the Sexually Violent

Persons Commitment Act, who is the subject of juvenile court records sought. Any records and any

information obtained from those records under this paragraph (11) may be used only in sexually violent

persons commitment proceedings.

(B) A minor who is the victim in a juvenile proceeding shall be provided the same confidentiality
regarding disclosure of identity as the minor who is the subject of record.

(C) Except as otherwise provided in this subsection (C), juvenile court records shall not be made
available to the general public but may be inspected by representatives of agencies, associations and news
media or other properly interested persons by general or special order of the court. The State's Attorney, the
minor, his parents, guardian and counsel shall at all times have the right to examine court files and records.

(1) The court shall allow the general public to have access to the name, address, and
offense of a minor who is adjudicated a delinquent minor under this Act under either of the following
circumstances:
(A) The adjudication of delinquency was based upon the minor's commission of first
degree murder, attempt to commit first degree murder, aggravated criminal sexual assault, or criminal
sexual assault; or
(B) The court has made a finding that the minor was at least 13 years of age at the
time the act was committed and the adjudication of delinquency was based upon the minor's
commission of: (i) an act in furtherance of the commission of a felony as a member of or on behalf of
a criminal street gang, (ii) an act involving the use of a firearm in the commission of a felony, (iii) an
act that would be a Class X felony offense under or the minor's second or subsequent Class 2 or
greater felony offense under the Cannabis Control Act if committed by an adult, (iv) an act that would
be a second or subsequent offense under Section 402 of the Illinois Controlled Substances Act if
committed by an adult, or (v) an act that would be an offense under Section 401 of the Illinois
Controlled Substances Act if committed by an adult.
(2) The court shall allow the general public to have access to the name, address, and
offense of a minor who is at least 13 years of age at the time the offense is committed and who is
convicted, in criminal proceedings permitted or required under Section 5-805 5-4, under either of the
following circumstances:
(A) The minor has been convicted of first degree murder, attempt to commit first
degree murder, aggravated criminal sexual assault, or criminal sexual assault,

(B) The court has made a finding that the minor was at least 13 years of age at the
time the offense was committed and the conviction was based upon the minor's commission of: (i) an
offense in furtherance of the commission of a felony as a member of or on behalf of a criminal street
gang, (ii) an offense involving the use of a firearm in the commission of a felony, (iii) a Class X
felony offense under or a second or subsequent Class 2 or greater felony offense under the Cannabis
Control Act, (iv) a second or subsequent offense under Section 402 of the Illinois Controlled
Substances Act, or (v) an offense under Section 401 of the Illinois Controlled Substances Act.

(D) Pending or following any adjudication of delinquency for any offense defined in Sections 12-13
through 12-16 of the Criminal Code of 1961, the victim of any such offense shall receive the rights set out
in Sections 4 and 6 of the Bill of Rights for Victims and Witnesses of Violent Crime Act; and the juvenile
who is the subject of the adjudication, notwithstanding any other provision of this Act, shall be treated as
an adult for the purpose of affording such rights to the victim.

(E) Nothing in this Section shall affect the right of a Civil Service Commission or appointing authority of
any state, county or municipality examining the character and fitness of an applicant for employment with a
law enforcement agency, correctional institution, or fire department to ascertain whether that applicant was
ever adjudicated to be a delinquent minor and, if so, to examine the records of disposition or evidence
which were made in proceedings under this Act.

(F) Following any adjudication of delinquency for a crime which would be a felony if committed by an
adult, or following any adjudication of delinquency for a violation of Section 24-1, 24-3, 24-3.1, or 24-5 of
the Criminal Code of 1961, the State's Attorney shall ascertain whether the minor respondent is enrolled in
school and, if so, shall provide a copy of the dispositional order to the principal or chief administrative
officer of the school. Access to such juvenile records shall be limited to the principal or chief
administrative officer of the school and any guidance counselor designated by him.
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(G) Nothing contained in this Act prevents the sharing or disclosure of information or records relating or
pertaining to juveniles subject to the provisions of the Serious Habitual Offender Comprehensive Action
Program when that information is used to assist in the early identification and treatment of habitual juvenile
offenders.

(H) When a Court hearing a proceeding under Article II of this Act becomes aware that an earlier
proceeding under Article II had been heard in a different county, that Court shall request, and the Court in
which the earlier proceedings were initiated shall transmit, an authenticated copy of the Court record,
including all documents, petitions, and orders filed therein and the minute orders, transcript of proceedings,
and docket entries of the Court.

(D) The Clerk of the Circuit Court shall report to the Department of State Police, in the form and manner
required by the Department of State Police, the final disposition of each minor who has been arrested or
taken into custody before his or her 18th +7th birthday for those offenses required to be reported under
Section 5 of the Criminal Identification Act. Information reported to the Department under this Section
may be maintained with records that the Department files under Section 2.1 of the Criminal Identification
Act.

(Source: P.A. 91-357, eff. 7-29-99; 91-368, eff. 1-1-00, 92-415, eff. 8-17-01.)

(705 ILCS 405/1-9) (from Ch. 37, par. 801-9)

Sec. 1-9. Expungement of law enforcement and juvenile court records.

(1) Expungement of law enforcement and juvenile court delinquency records shall be governed by
Section 5-915.

(2) This subsection (2) applies to expungement of law enforcement and juvenile court records other than
delinquency proceedings. Whenever any person has attained the age of 18 +7 or whenever all juvenile court
proceedings relating to that person have been terminated, whichever is later, the person may petition the
court to expunge law enforcement records relating to incidents occurring before his 18th +7th birthday or
his juvenile court records, or both, if the minor was placed under supervision pursuant to Sections 2-20,
3-21, or 4-18, and such order of supervision has since been successfully terminated.

(3) The chief judge of the circuit in which an arrest was made or a charge was brought or any judge of
that circuit designated by the chief judge may, upon verified petition of a person who is the subject of an
arrest or a juvenile court proceeding pursuant to subsection (2) of this Section, order the law enforcement
records or juvenile court records, or both, to be expunged from the official records of the arresting authority
and the clerk of the circuit court. Notice of the petition shall be served upon the State's Attorney and upon
the arresting authority which is the subject of the petition for expungement.

(Source: P.A. 90-590, eff. 1-1-99.)

(705 TLCS 405/2-10) (from Ch. 37, par. 802-10)

Sec. 2-10. Temporary custody hearing. At the appearance of the minor before the court at the temporary
custody hearing, all witnesses present shall be examined before the court in relation to any matter
connected with the allegations made in the petition.

(1) If the court finds that there is not probable cause to believe that the minor is abused, neglected or
dependent it shall release the minor and dismiss the petition.

(2) If the court finds that there is probable cause to believe that the minor is abused, neglected or
dependent, the court shall state in writing the factual basis supporting its finding and the minor, his or her
parent, guardian, custodian and other persons able to give relevant testimony shall be examined before the
court. The Department of Children and Family Services shall give testimony concerning indicated reports
of abuse and neglect, of which they are aware of through the central registry, involving the minor's parent,
guardian or custodian. After such testimony, the court may, consistent with the health, safety and best
interests of the minor, enter an order that the minor shall be released upon the request of parent, guardian or
custodian if the parent, guardian or custodian appears to take custody. Custodian shall include any agency
of the State which has been given custody or wardship of the child. If it is consistent with the health, safety
and best interests of the minor, the court may also prescribe shelter care and order that the minor be kept in
a suitable place designated by the court or in a shelter care facility designated by the Department of
Children and Family Services or a licensed child welfare agency; however, a minor charged with a criminal
offense under the Criminal Code of 1961 or adjudicated delinquent shall not be placed in the custody of or
committed to the Department of Children and Family Services by any court, except a minor less than 13
years of age and committed to the Department of Children and Family Services under Section 5-710 of this
Act or a minor for whom an independent basis of abuse, neglect, or dependency exists, which must be
defined by departmental rule. In placing the minor, the Department or other agency shall, to the extent
compatible with the court's order, comply with Section 7 of the Children and Family Services Act. In
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determining the health, safety and best interests of the minor to prescribe shelter care, the court must find
that it is a matter of immediate and urgent necessity for the safety and protection of the minor or of the
person or property of another that the minor be placed in a shelter care facility or that he or she is likely to
flee the jurisdiction of the court, and must further find that reasonable efforts have been made or that,
consistent with the health, safety and best interests of the minor, no efforts reasonably can be made to
prevent or eliminate the necessity of removal of the minor from his or her home. The court shall require
documentation from the Department of Children and Family Services as to the reasonable efforts that were
made to prevent or eliminate the necessity of removal of the minor from his or her home or the reasons why
no efforts reasonably could be made to prevent or eliminate the necessity of removal. When a minor is
placed in the home of a relative, the Department of Children and Family Services shall complete a
preliminary background review of the members of the minor's custodian's household in accordance with
Section 4.3 of the Child Care Act of 1969 within 90 days of that placement. If the minor is ordered placed
in a shelter care facility of the Department of Children and Family Services or a licensed child welfare
agency, the court shall, upon request of the appropriate Department or other agency, appoint the
Department of Children and Family Services Guardianship Administrator or other appropriate agency
executive temporary custodian of the minor and the court may enter such other orders related to the
temporary custody as it deems fit and proper, including the provision of services to the minor or his family
to ameliorate the causes contributing to the finding of probable cause or to the finding of the existence of
immediate and urgent necessity. Acceptance of services shall not be considered an admission of any
allegation in a petition made pursuant to this Act, nor may a referral of services be considered as evidence
in any proceeding pursuant to this Act, except where the issue is whether the Department has made
reasonable efforts to reunite the family. In making its findings that it is consistent with the health, safety
and best interests of the minor to prescribe shelter care, the court shall state in writing (i) the factual basis
supporting its findings concerning the immediate and urgent necessity for the protection of the minor or of
the person or property of another and (ii) the factual basis supporting its findings that reasonable efforts
were made to prevent or eliminate the removal of the minor from his or her home or that no efforts
reasonably could be made to prevent or eliminate the removal of the minor from his or her home. The
parents, guardian, custodian, temporary custodian and minor shall each be furnished a copy of such written
findings. The temporary custodian shall maintain a copy of the court order and written findings in the case
record for the child. The order together with the court's findings of fact in support thereof shall be entered
of record in the court.

Once the court finds that it is a matter of immediate and urgent necessity for the protection of the minor
that the minor be placed in a shelter care facility, the minor shall not be returned to the parent, custodian or
guardian until the court finds that such placement is no longer necessary for the protection of the minor.

If the child is placed in the temporary custody of the Department of Children and Family Services for his
or her protection, the court shall admonish the parents, guardian, custodian or responsible relative that the
parents must cooperate with the Department of Children and Family Services, comply with the terms of the
service plans, and correct the conditions which require the child to be in care, or risk termination of their
parental rights.

(3) If prior to the shelter care hearing for a minor described in Sections 2-3, 2-4, 3-3 and 4-3 the moving
party is unable to serve notice on the party respondent, the shelter care hearing may proceed ex-parte. A
shelter care order from an ex-parte hearing shall be endorsed with the date and hour of issuance and shall
be filed with the clerk's office and entered of record. The order shall expire after 10 days from the time it is
issued unless before its expiration it is renewed, at a hearing upon appearance of the party respondent, or
upon an affidavit of the moving party as to all diligent efforts to notify the party respondent by notice as
herein prescribed. The notice prescribed shall be in writing and shall be personally delivered to the minor
or the minor's attorney and to the last known address of the other person or persons entitled to notice. The
notice shall also state the nature of the allegations, the nature of the order sought by the State, including
whether temporary custody is sought, and the consequences of failure to appear and shall contain a notice
that the parties will not be entitled to further written notices or publication notices of proceedings in this
case, including the filing of an amended petition or a motion to terminate parental rights, except as required
by Supreme Court Rule 11; and shall explain the right of the parties and the procedures to vacate or modify
a shelter care order as provided in this Section. The notice for a shelter care hearing shall be substantially as
follows:

NOTICE TO PARENTS AND CHILDREN
OF SHELTER CARE HEARING
On ..., at ... , before the Honorable ................ , (address:)
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................. , the State of Illinois will present evidence (1) that (name of child or children) .......................
are abused, neglected or dependent for the following reasons:
.............................................. and (2) that there is "immediate and urgent
necessity" to remove the child or children from the responsible relative.
YOUR FAILURE TO APPEAR AT THE HEARING MAY RESULT IN PLACEMENT of the child
or children
in foster care until a trial can be held. A trial may not be held for up to 90 days. You will not be entitled
to further notices of proceedings in this case, including the filing of an amended petition or a motion to
terminate parental rights.
At the shelter care hearing, parents have the following rights:
1. To ask the court to appoint a lawyer if they cannot afford one.
2. To ask the court to continue the hearing to allow them time to prepare.
3. To present evidence concerning:
a. Whether or not the child or children were abused, neglected or dependent.
b. Whether or not there is "immediate and urgent necessity" to remove the child
from home (including: their ability to care for the child, conditions in the home, alternative means
of protecting the child other than removal).
c. The best interests of the child.
4. To cross examine the State's witnesses.
The Notice for rehearings shall be substantially as follows:
NOTICE OF PARENT'S AND CHILDREN'S RIGHTS
TO REHEARING ON TEMPORARY CUSTODY
If you were not present at and did not have adequate notice of the Shelter Care Hearing

at which temporary custody of ............... was awarded to ................ , you have the right to request a full
rehearing on whether the State should have temporary custody of ................. To request this rehearing,
you must file with the Clerk of the Juvenile Court (address): .......cccceccveneenee. , in person or by mailing a

statement (affidavit) setting forth the following:
1. That you were not present at the shelter care hearing.
2. That you did not get adequate notice (explaining how the notice was inadequate).
3. Your signature.
4. Signature must be notarized.
The rehearing should be scheduled within 48 hours of your filing this affidavit.
At the rehearing, your rights are the same as at the initial shelter care hearing. The
enclosed notice explains those rights.
At the Shelter Care Hearing, children have the following rights:
1. To have a guardian ad litem appointed.
2. To be declared competent as a witness and to present testimony concerning:
a. Whether they are abused, neglected or dependent.
b. Whether there is "immediate and urgent necessity" to be removed from home.
c. Their best interests.
3. To cross examine witnesses for other parties.
4. To obtain an explanation of any proceedings and orders of the court.

(4) If the parent, guardian, legal custodian, responsible relative, minor age 8 or over, or counsel of the
minor did not have actual notice of or was not present at the shelter care hearing, he or she may file an
affidavit setting forth these facts, and the clerk shall set the matter for rehearing not later than 48 hours,
excluding Sundays and legal holidays, after the filing of the affidavit. At the rehearing, the court shall
proceed in the same manner as upon the original hearing.

(5) Only when there is reasonable cause to believe that the minor taken into custody is a person
described in subsection (3) of Section 5-105 may the minor be kept or detained in a detention home or
county or municipal jail. This Section shall in no way be construed to limit subsection (6).

(6) No minor under 16 years of age may be confined in a jail or place ordinarily used for the confinement
of prisoners in a police station. Minors under 18 47 years of age must be kept separate from confined adults
and may not at any time be kept in the same cell, room, or yard with adults confined pursuant to the
criminal law.

(7) If the minor is not brought before a judicial officer within the time period as specified in Section 2-9,
the minor must immediately be released from custody.

(8) If neither the parent, guardian or custodian appears within 24 hours to take custody of a minor
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released upon request pursuant to subsection (2) of this Section, then the clerk of the court shall set the
matter for rehearing not later than 7 days after the original order and shall issue a summons directed to the
parent, guardian or custodian to appear. At the same time the probation department shall prepare a report on
the minor. If a parent, guardian or custodian does not appear at such rehearing, the judge may enter an
order prescribing that the minor be kept in a suitable place designated by the Department of Children and
Family Services or a licensed child welfare agency.

(9) Notwithstanding any other provision of this Section any interested party, including the State, the
temporary custodian, an agency providing services to the minor or family under a service plan pursuant to
Section 8.2 of the Abused and Neglected Child Reporting Act, foster parent, or any of their representatives,
on notice to all parties entitled to notice, may file a motion that it is in the best interests of the minor to
modify or vacate a temporary custody order on any of the following grounds:

(a) It is no longer a matter of immediate and urgent necessity that the minor remain in

shelter care; or

(b) There is a material change in the circumstances of the natural family from which
the minor was removed and the child can be cared for at home without endangering the child's health or
safety; or

(c) A person not a party to the alleged abuse, neglect or dependency, including a
parent, relative or legal guardian, is capable of assuming temporary custody of the minor; or

(d) Services provided by the Department of Children and Family Services or a child

welfare agency or other service provider have been successful in eliminating the need for temporary

custody and the child can be cared for at home without endangering the child's health or safety.

In ruling on the motion, the court shall determine whether it is consistent with the health, safety and best
interests of the minor to modify or vacate a temporary custody order.

The clerk shall set the matter for hearing not later than 14 days after such motion is filed. In the event
that the court modifies or vacates a temporary custody order but does not vacate its finding of probable
cause, the court may order that appropriate services be continued or initiated in behalf of the minor and his
or her family.

(10) When the court finds or has found that there is probable cause to believe a minor is an abused minor
as described in subsection (2) of Section 2-3 and that there is an immediate and urgent necessity for the
abused minor to be placed in shelter care, immediate and urgent necessity shall be presumed for any other
minor residing in the same household as the abused minor provided:

(a) Such other minor is the subject of an abuse or neglect petition pending before the
court; and
(b) A party to the petition is seeking shelter care for such other minor.

Once the presumption of immediate and urgent necessity has been raised, the burden of demonstrating
the lack of immediate and urgent necessity shall be on any party that is opposing shelter care for the other
minor.

(Source: P.A. 89-21, eff. 7-1-95; 89-422; 89-582, eff. 1-1-97; 89-626, eff. 8-9-96; 90-28, eff. 1-1-98; 90-87,
eff. 9-1-97; 90-590, eff. 1-1-99; 90-655, eff. 7-30-98.)

(705 ILCS 405/3-12) (from Ch. 37, par. 803-12)

Sec. 3-12. Shelter care hearing. At the appearance of the minor before the court at the shelter care
hearing, all witnesses present shall be examined before the court in relation to any matter connected with
the allegations made in the petition.

(1) If the court finds that there is not probable cause to believe that the minor is a person requiring
authoritative intervention, it shall release the minor and dismiss the petition.

(2) If the court finds that there is probable cause to believe that the minor is a person requiring
authoritative intervention, the minor, his or her parent, guardian, custodian and other persons able to give
relevant testimony shall be examined before the court. After such testimony, the court may enter an order
that the minor shall be released upon the request of a parent, guardian or custodian if the parent, guardian or
custodian appears to take custody. Custodian shall include any agency of the State which has been given
custody or wardship of the child. The Court shall require documentation by representatives of the
Department of Children and Family Services or the probation department as to the reasonable efforts that
were made to prevent or eliminate the necessity of removal of the minor from his or her home, and shall
consider the testimony of any person as to those reasonable efforts. If the court finds that it is a matter of
immediate and urgent necessity for the protection of the minor or of the person or property of another that
the minor be placed in a shelter care facility, or that he or she is likely to flee the jurisdiction of the court,
and further finds that reasonable efforts have been made or good cause has been shown why reasonable
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efforts cannot prevent or eliminate the necessity of removal of the minor from his or her home, the court
may prescribe shelter care and order that the minor be kept in a suitable place designated by the court or in
a shelter care facility designated by the Department of Children and Family Services or a licensed child
welfare agency; otherwise it shall release the minor from custody. If the court prescribes shelter care, then
in placing the minor, the Department or other agency shall, to the extent compatible with the court's order,
comply with Section 7 of the Children and Family Services Act. If the minor is ordered placed in a shelter
care facility of the Department of Children and Family Services or a licensed child welfare agency, the
court shall, upon request of the Department or other agency, appoint the Department of Children and
Family Services Guardianship Administrator or other appropriate agency executive temporary custodian of
the minor and the court may enter such other orders related to the temporary custody as it deems fit and
proper, including the provision of services to the minor or his family to ameliorate the causes contributing
to the finding of probable cause or to the finding of the existence of immediate and urgent necessity.
Acceptance of services shall not be considered an admission of any allegation in a petition made pursuant
to this Act, nor may a referral of services be considered as evidence in any proceeding pursuant to this Act,
except where the issue is whether the Department has made reasonable efforts to reunite the family. In
making its findings that reasonable efforts have been made or that good cause has been shown why
reasonable efforts cannot prevent or eliminate the necessity of removal of the minor from his or her home,
the court shall state in writing its findings concerning the nature of the services that were offered or the
efforts that were made to prevent removal of the child and the apparent reasons that such services or efforts
could not prevent the need for removal. The parents, guardian, custodian, temporary custodian and minor
shall each be furnished a copy of such written findings. The temporary custodian shall maintain a copy of
the court order and written findings in the case record for the child.

The order together with the court's findings of fact and support thereof shall be entered of record in the
court.

Once the court finds that it is a matter of immediate and urgent necessity for the protection of the minor
that the minor be placed in a shelter care facility, the minor shall not be returned to the parent, custodian or
guardian until the court finds that such placement is no longer necessary for the protection of the minor.

(3) If prior to the shelter care hearing for a minor described in Sections 2-3, 2-4, 3-3 and 4-3 the
petitioner is unable to serve notice on the party respondent, the shelter care hearing may proceed ex-parte.
A shelter care order from an ex-parte hearing shall be endorsed with the date and hour of issuance and shall
be filed with the clerk's office and entered of record. The order shall expire after 10 days from the time it is
issued unless before its expiration it is renewed, at a hearing upon appearance of the party respondent, or
upon an affidavit of the moving party as to all diligent efforts to notify the party respondent by notice as
herein prescribed. The notice prescribed shall be in writing and shall be personally delivered to the minor
or the minor's attorney and to the last known address of the other person or persons entitled to notice. The
notice shall also state the nature of the allegations, the nature of the order sought by the State, including
whether temporary custody is sought, and the consequences of failure to appear; and shall explain the right
of the parties and the procedures to vacate or modify a shelter care order as provided in this Section. The
notice for a shelter care hearing shall be substantially as follows:

NOTICE TO PARENTS AND CHILDREN OF SHELTER CARE HEARING

() U at ... , before the Honorable ................ , (address:) ..o , the State of Illinois will
present evidence (1) that (name of child or children) ....................... are abused, neglected or dependent for
the following reasons:

............................................................. and (2) that there is "immediate and urgent necessity" to remove the
child or children from the responsible relative.

YOUR FAILURE TO APPEAR AT THE HEARING MAY RESULT IN PLACEMENT of the child or
children in foster care until a trial can be held. A trial may not be held for up to 90 days.

At the shelter care hearing, parents have the following rights:

1. To ask the court to appoint a lawyer if they cannot afford one.
2. To ask the court to continue the hearing to allow them time to prepare.
3. To present evidence concerning:
a. Whether or not the child or children were abused, neglected or dependent.
b. Whether or not there is "immediate and urgent necessity" to remove the child from
home (including: their ability to care for the child, conditions in the home, alternative means of
protecting the child other than removal).
c. The best interests of the child.
4. To cross examine the State's witnesses.
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The Notice for rehearings shall be substantially as follows:
NOTICE OF PARENT'S AND CHILDREN'S RIGHTS
TO REHEARING ON TEMPORARY CUSTODY
If you were not present at and did not have adequate notice of the Shelter Care Hearing at which

temporary custody of ............... was awarded to ................ , you have the right to request a full rehearing on
whether the State should have temporary custody of ................ To request this rehearing, you must file
with the Clerk of the Juvenile Court (address): .......ccccccceevennen. , in person or by mailing a statement

(affidavit) setting forth the following:
1. That you were not present at the shelter care hearing.
2. That you did not get adequate notice (explaining how the notice was inadequate).
3. Your signature.
4. Signature must be notarized.

The rehearing should be scheduled within one day of your filing this affidavit.

At the rehearing, your rights are the same as at the initial shelter care hearing. The enclosed notice
explains those rights.

At the Shelter Care Hearing, children have the following rights:

1. To have a guardian ad litem appointed.

2. To be declared competent as a witness and to present testimony concerning:
a. Whether they are abused, neglected or dependent.
b. Whether there is "immediate and urgent necessity" to be removed from home.
c. Their best interests.

3. To cross examine witnesses for other parties.

4. To obtain an explanation of any proceedings and orders of the court.

(4) If the parent, guardian, legal custodian, responsible relative, or counsel of the minor did not have
actual notice of or was not present at the shelter care hearing, he or she may file an affidavit setting forth
these facts, and the clerk shall set the matter for rehearing not later than 48 hours, excluding Sundays and
legal holidays, after the filing of the affidavit. At the rehearing, the court shall proceed in the same manner
as upon the original hearing.

(5) Only when there is reasonable cause to believe that the minor taken into custody is a person
described in subsection (3) of Section 5-105 may the minor be kept or detained in a detention home or
county or municipal jail. This Section shall in no way be construed to limit subsection (6).

(6) No minor under 16 years of age may be confined in a jail or place ordinarily used for the confinement
of prisoners in a police station. Minors under 18 +7 years of age must be kept separate from confined adults
and may not at any time be kept in the same cell, room, or yard with adults confined pursuant to the
criminal law.

(7) If the minor is not brought before a judicial officer within the time period specified in Section 3-11,
the minor must immediately be released from custody.

(8) If neither the parent, guardian or custodian appears within 24 hours to take custody of a minor
released upon request pursuant to subsection (2) of this Section, then the clerk of the court shall set the
matter for rehearing not later than 7 days after the original order and shall issue a summons directed to the
parent, guardian or custodian to appear. At the same time the probation department shall prepare a report on
the minor. If a parent, guardian or custodian does not appear at such rehearing, the judge may enter an
order prescribing that the minor be kept in a suitable place designated by the Department of Children and
Family Services or a licensed child welfare agency.

(9) Notwithstanding any other provision of this Section, any interested party, including the State, the
temporary custodian, an agency providing services to the minor or family under a service plan pursuant to
Section 8.2 of the Abused and Neglected Child Reporting Act, foster parent, or any of their representatives,
on notice to all parties entitled to notice, may file a motion to modify or vacate a temporary custody order
on any of the following grounds:

(a) It is no longer a matter of immediate and urgent necessity that the minor remain in
shelter care; or
(b) There is a material change in the circumstances of the natural family from which the
minor was removed; or
(c) A person, including a parent, relative or legal guardian, is capable of assuming
temporary custody of the minor; or
(d) Services provided by the Department of Children and Family Services or a child
welfare agency or other service provider have been successful in eliminating the need for temporary
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custody.

The clerk shall set the matter for hearing not later than 14 days after such motion is filed. In the event
that the court modifies or vacates a temporary custody order but does not vacate its finding of probable
cause, the court may order that appropriate services be continued or initiated in behalf of the minor and his
or her family.

(Source: P.A. 90-590, eff. 1-1-99.)

(705 ILCS 405/4-9) (from Ch. 37, par. 804-9)

Sec. 4-9. Shelter care hearing. At the appearance of the minor before the court at the shelter care hearing,
all witnesses present shall be examined before the court in relation to any matter connected with the
allegations made in the petition.

(1) If the court finds that there is not probable cause to believe that the minor is addicted, it shall release
the minor and dismiss the petition.

(2) If the court finds that there is probable cause to believe that the minor is addicted, the minor, his or
her parent, guardian, custodian and other persons able to give relevant testimony shall be examined before
the court. After such testimony, the court may enter an order that the minor shall be released upon the
request of a parent, guardian or custodian if the parent, guardian or custodian appears to take custody and
agrees to abide by a court order which requires the minor and his or her parent, guardian, or legal custodian
to complete an evaluation by an entity licensed by the Department of Human Services, as the successor to
the Department of Alcoholism and Substance Abuse, and complete any treatment recommendations
indicated by the assessment. Custodian shall include any agency of the State which has been given custody
or wardship of the child.

The Court shall require documentation by representatives of the Department of Children and Family
Services or the probation department as to the reasonable efforts that were made to prevent or eliminate the
necessity of removal of the minor from his or her home, and shall consider the testimony of any person as
to those reasonable efforts. If the court finds that it is a matter of immediate and urgent necessity for the
protection of the minor or of the person or property of another that the minor be or placed in a shelter care
facility or that he or she is likely to flee the jurisdiction of the court, and further, finds that reasonable
efforts have been made or good cause has been shown why reasonable efforts cannot prevent or eliminate
the necessity of removal of the minor from his or her home, the court may prescribe shelter care and order
that the minor be kept in a suitable place designated by the court or in a shelter care facility designated by
the Department of Children and Family Services or a licensed child welfare agency, or in a facility or
program licensed by the Department of Human Services for shelter and treatment services; otherwise it
shall release the minor from custody. If the court prescribes shelter care, then in placing the minor, the
Department or other agency shall, to the extent compatible with the court's order, comply with Section 7 of
the Children and Family Services Act. If the minor is ordered placed in a shelter care facility of the
Department of Children and Family Services or a licensed child welfare agency, or in a facility or program
licensed by the Department of Human Services for shelter and treatment services, the court shall, upon
request of the appropriate Department or other agency, appoint the Department of Children and Family
Services Guardianship Administrator or other appropriate agency executive temporary custodian of the
minor and the court may enter such other orders related to the temporary custody as it deems fit and proper,
including the provision of services to the minor or his family to ameliorate the causes contributing to the
finding of probable cause or to the finding of the existence of immediate and urgent necessity. Acceptance
of services shall not be considered an admission of any allegation in a petition made pursuant to this Act,
nor may a referral of services be considered as evidence in any proceeding pursuant to this Act, except
where the issue is whether the Department has made reasonable efforts to reunite the family. In making its
findings that reasonable efforts have been made or that good cause has been shown why reasonable efforts
cannot prevent or eliminate the necessity of removal of the minor from his or her home, the court shall state
in writing its findings concerning the nature of the services that were offered or the efforts that were made
to prevent removal of the child and the apparent reasons that such services or efforts could not prevent the
need for removal. The parents, guardian, custodian, temporary custodian and minor shall each be furnished
a copy of such written findings. The temporary custodian shall maintain a copy of the court order and
written findings in the case record for the child. The order together with the court's findings of fact in
support thereof shall be entered of record in the court.

Once the court finds that it is a matter of immediate and urgent necessity for the protection of the minor
that the minor be placed in a shelter care facility, the minor shall not be returned to the parent, custodian or
guardian until the court finds that such placement is no longer necessary for the protection of the minor.

(3) If neither the parent, guardian, legal custodian, responsible relative nor counsel of the minor has had
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actual notice of or is present at the shelter care hearing, he or she may file his or her affidavit setting forth
these facts, and the clerk shall set the matter for rehearing not later than 24 hours, excluding Sundays and
legal holidays, after the filing of the affidavit. At the rehearing, the court shall proceed in the same manner
as upon the original hearing.

(4) If the minor is not brought before a judicial officer within the time period as specified in Section 4-8,
the minor must immediately be released from custody.

(5) Only when there is reasonable cause to believe that the minor taken into custody is a person
described in subsection (3) of Section 5-105 may the minor be kept or detained in a detention home or
county or municipal jail. This Section shall in no way be construed to limit subsection (6).

(6) No minor under 16 years of age may be confined in a jail or place ordinarily used for the confinement
of prisoners in a police station. Minors under 18 +7 years of age must be kept separate from confined adults
and may not at any time be kept in the same cell, room or yard with adults confined pursuant to the
criminal law.

(7) If neither the parent, guardian or custodian appears within 24 hours to take custody of a minor
released upon request pursuant to subsection (2) of this Section, then the clerk of the court shall set the
matter for rehearing not later than 7 days after the original order and shall issue a summons directed to the
parent, guardian or custodian to appear. At the same time the probation department shall prepare a report on
the minor. If a parent, guardian or custodian does not appear at such rehearing, the judge may enter an
order prescribing that the minor be kept in a suitable place designated by the Department of Children and
Family Services or a licensed child welfare agency.

(8) Any interested party, including the State, the temporary custodian, an agency providing services to
the minor or family under a service plan pursuant to Section 8.2 of the Abused and Neglected Child
Reporting Act, foster parent, or any of their representatives, may file a motion to modify or vacate a
temporary custody order on any of the following grounds:

(a) It is no longer a matter of immediate and urgent necessity that the minor remain in
shelter care; or
(b) There is a material change in the circumstances of the natural family from which the
minor was removed; or
(c) A person, including a parent, relative or legal guardian, is capable of assuming
temporary custody of the minor; or
(d) Services provided by the Department of Children and Family Services or a child

welfare agency or other service provider have been successful in eliminating the need for temporary

custody.

The clerk shall set the matter for hearing not later than 14 days after such motion is filed. In the event
that the court modifies or vacates a temporary custody order but does not vacate its finding of probable
cause, the court may order that appropriate services be continued or initiated in behalf of the minor and his
or her family.

(Source: P.A. 89-422; 89-507, eff. 7-1-97; 90-590, eff. 1-1-99.)

(705 ILCS 405/5-105)

Sec. 5-105. Definitions. As used in this Article:

(1) "Court" means the circuit court in a session or division assigned to hear proceedings under this Act,
and includes the term Juvenile Court.

(2) "Community service" means uncompensated labor for a community service agency as hereinafter
defined.

(2.5) "Community service agency" means a not-for-profit organization, community organization, church,
charitable organization, individual, public office, or other public body whose purpose is to enhance the
physical or mental health of a delinquent minor or to rehabilitate the minor, or to improve the
environmental quality or social welfare of the community which agrees to accept community service from
juvenile delinquents and to report on the progress of the community service to the State's Attorney pursuant
to an agreement or to the court or to any agency designated by the court or to the authorized diversion
program that has referred the delinquent minor for community service.

(3) "Delinquent minor" means any minor who prior to his or her 18th +7th birthday has violated or
attempted to violate, regardless of where the act occurred, any federal or State law, county or municipal
ordinance.

(4) "Department" means the Department of Human Services unless specifically referenced as another
department.

(5) "Detention" means the temporary care of a minor who is alleged to be or has been adjudicated
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delinquent and who requires secure custody for the minor's own protection or the community's protection in
a facility designed to physically restrict the minor's movements, pending disposition by the court or
execution of an order of the court for placement or commitment. Design features that physically restrict
movement include, but are not limited to, locked rooms and the secure handcuffing of a minor to a rail or
other stationary object. In addition, "detention" includes the court ordered care of an alleged or adjudicated
delinquent minor who requires secure custody pursuant to Section 5-125 of this Act.

(6) "Diversion" means the referral of a juvenile, without court intervention, into a program that provides
services designed to educate the juvenile and develop a productive and responsible approach to living in the
community.

(7) "Juvenile detention home" means a public facility with specially trained staff that conforms to the
county juvenile detention standards promulgated by the Department of Corrections.

(8) "Juvenile justice continuum" means a set of delinquency prevention programs and services designed
for the purpose of preventing or reducing delinquent acts, including criminal activity by youth gangs, as
well as intervention, rehabilitation, and prevention services targeted at minors who have committed
delinquent acts, and minors who have previously been committed to residential treatment programs for
delinquents. The term includes children-in-need-of-services and families-in-need-of-services programs;
aftercare and reentry services; substance abuse and mental health programs; community service programs;
community service work programs; and alternative-dispute resolution programs serving youth-at-risk of
delinquency and their families, whether offered or delivered by State or local governmental entities, public
or private for-profit or not-for-profit organizations, or religious or charitable organizations. This term
would also encompass any program or service consistent with the purpose of those programs and services
enumerated in this subsection.

(9) "Juvenile police officer" means a sworn police officer who has completed a Basic Recruit Training
Course, has been assigned to the position of juvenile police officer by his or her chief law enforcement
officer and has completed the necessary juvenile officers training as prescribed by the Illinois Law
Enforcement Training Standards Board, or in the case of a State police officer, juvenile officer training
approved by the Director of State Police.

(10) "Minor" means a person under the age of 21 years subject to this Act.

(11) "Non-secure custody" means confinement where the minor is not physically restricted by being
placed in a locked cell or room, by being handcuffed to a rail or other stationary object, or by other means.
Non-secure custody may include, but is not limited to, electronic monitoring, foster home placement, home
confinement, group home placement, or physical restriction of movement or activity solely through facility
staff.

(12) "Public or community service" means uncompensated labor for a not-for-profit organization or
public body whose purpose is to enhance physical or mental stability of the offender, environmental quality
or the social welfare and which agrees to accept public or community service from offenders and to report
on the progress of the offender and the public or community service to the court or to the authorized
diversion program that has referred the offender for public or community service.

(13) "Sentencing hearing" means a hearing to determine whether a minor should be adjudged a ward of
the court, and to determine what sentence should be imposed on the minor. It is the intent of the General
Assembly that the term "sentencing hearing" replace the term "dispositional hearing" and be synonymous
with that definition as it was used in the Juvenile Court Act of 1987.

(14) "Shelter" means the temporary care of a minor in physically unrestricting facilities pending court
disposition or execution of court order for placement.

(15) "Site" means a not-for-profit organization, public body, church, charitable organization, or
individual agreeing to accept community service from offenders and to report on the progress of ordered or
required public or community service to the court or to the authorized diversion program that has referred
the offender for public or community service.

(16) "Station adjustment" means the informal or formal handling of an alleged offender by a juvenile
police officer.

(17) "Trial" means a hearing to determine whether the allegations of a petition under Section 5-520 that a
minor is delinquent are proved beyond a reasonable doubt. It is the intent of the General Assembly that the
term "trial" replace the term "adjudicatory hearing" and be synonymous with that definition as it was used
in the Juvenile Court Act of 1987.

(Source: P.A. 90-590, eff. 1-1-99; 91-820, eff. 6-13-00.)
(705 ILCS 405/5-120)
Sec. 5-120. Exclusive jurisdiction. Proceedings may be instituted under the provisions of this Article
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concerning any minor who prior to the minor's 18th +7th birthday has violated or attempted to violate,
regardless of where the act occurred, any federal or State law or municipal or county ordinance. Except as
provided in Sections 5-125, 5-130, 5-805, and 5-810 of this Article, no minor who was under 18 +7 years of
age at the time of the alleged offense may be prosecuted under the criminal laws of this State.

(Source: P.A. 90-590, eff. 1-1-99.)

(705 ILCS 405/5-130)

Sec. 5-130. Excluded jurisdiction.

(1) (a) The definition of delinquent minor under Section 5-120 of this Article shall not apply to any
minor who at the time of an offense was at least 15 years of age and who is charged with first degree
murder, aggravated criminal sexual assault, aggravated battery with a firearm committed in a school, on the
real property comprising a school, within 1,000 feet of the real property comprising a school, at a school
related activity, or on, boarding, or departing from any conveyance owned, leased, or contracted by a
school or school district to transport students to or from school or a school related activity regardless of the
time of day or time of year that the offense was committed, armed robbery when the armed robbery was
committed with a firearm, or aggravated vehicular hijacking when the hijacking was committed with a
firearm.

These charges and all other charges arising out of the same incident shall be prosecuted under the
criminal laws of this State.

For purposes of this paragraph (a) of subsection (1):

"School" means a public or private elementary or secondary school, community college, college, or
university.

"School related activity" means any sporting, social, academic or other activity for which students'
attendance or participation is sponsored, organized, or funded in whole or in part by a school or school
district.

(b) (1) If before trial or plea an information or indictment is filed that does not charge an offense
specified in paragraph (a) of this subsection (1) the State's Attorney may proceed on any lesser charge or
charges, but only in Juvenile Court under the provisions of this Article. The State's Attorney may proceed
under the Criminal Code of 1961 on a lesser charge if before trial the minor defendant knowingly and with
advice of counsel waives, in writing, his or her right to have the matter proceed in Juvenile Court.

(i1) If before trial or plea an information or indictment is filed that includes one or more charges specified
in paragraph (a) of this subsection (1) and additional charges that are not specified in that paragraph, all of
the charges arising out of the same incident shall be prosecuted under the Criminal Code of 1961.

(c) (i) If after trial or plea the minor is convicted of any offense covered by paragraph (a) of this
subsection (1), then, in sentencing the minor, the court shall have available any or all dispositions
prescribed for that offense under Chapter V of the Unified Code of Corrections.

(ii) If after trial or plea the court finds that the minor committed an offense not covered by paragraph (a)
of this subsection (1), that finding shall not invalidate the verdict or the prosecution of the minor under the
criminal laws of the State; however, unless the State requests a hearing for the purpose of sentencing the
minor under Chapter V of the Unified Code of Corrections, the Court must proceed under Sections 5-705
and 5-710 of this Article. To request a hearing, the State must file a written motion within 10 days
following the entry of a finding or the return of a verdict. Reasonable notice of the motion shall be given to
the minor or his or her counsel. If the motion is made by the State, the court shall conduct a hearing to
determine if the minor should be sentenced under Chapter V of the Unified Code of Corrections. In making
its determination, the court shall consider among other matters: (a) whether there is evidence that the
offense was committed in an aggressive and premeditated manner; (b) the age of the minor; (c¢) the previous
history of the minor; (d) whether there are facilities particularly available to the Juvenile Court or the
Department of Corrections, Juvenile Division, for the treatment and rehabilitation of the minor; (¢) whether
the security of the public requires sentencing under Chapter V of the Unified Code of Corrections; and (f)
whether the minor possessed a deadly weapon when committing the offense. The rules of evidence shall be
the same as if at trial. If after the hearing the court finds that the minor should be sentenced under Chapter
V of the Unified Code of Corrections, then the court shall sentence the minor accordingly having available
to it any or all dispositions so prescribed.

(2) (a) The definition of a delinquent minor under Section 5-120 of this Article shall not apply to any
minor who at the time of the offense was at least 15 years of age and who is charged with an offense under
Section 401 of the Illinois Controlled Substances Act, while in a school, regardless of the time of day or the
time of year, or any conveyance owned, leased or contracted by a school to transport students to or from
school or a school related activity, or residential property owned, operated or managed by a public housing
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agency or leased by a public housing agency as part of a scattered site or mixed-income development, on
the real property comprising any school, regardless of the time of day or the time of year, or residential
property owned, operated or managed by a public housing agency or leased by a public housing agency as
part of a scattered site or mixed-income development, or on a public way within 1,000 feet of the real
property comprising any school, regardless of the time of day or the time of year, or residential property
owned, operated or managed by a public housing agency or leased by a public housing agency as part of a
scattered site or mixed-income development. School is defined, for the purposes of this Section, as any
public or private elementary or secondary school, community college, college, or university. These charges
and all other charges arising out of the same incident shall be prosecuted under the criminal laws of this
State.

(b) (1) If before trial or plea an information or indictment is filed that does not charge an offense
specified in paragraph (a) of this subsection (2) the State's Attorney may proceed on any lesser charge or
charges, but only in Juvenile Court under the provisions of this Article. The State's Attorney may proceed
under the criminal laws of this State on a lesser charge if before trial the minor defendant knowingly and
with advice of counsel waives, in writing, his or her right to have the matter proceed in Juvenile Court.

(ii) If before trial or plea an information or indictment is filed that includes one or more charges specified
in paragraph (a) of this subsection (2) and additional charges that are not specified in that paragraph, all of
the charges arising out of the same incident shall be prosecuted under the criminal laws of this State.

(c) (i) If after trial or plea the minor is convicted of any offense covered by paragraph (a) of this
subsection (2), then, in sentencing the minor, the court shall have available any or all dispositions
prescribed for that offense under Chapter V of the Unified Code of Corrections.

(i1) If after trial or plea the court finds that the minor committed an offense not covered by paragraph (a)
of this subsection (2), that finding shall not invalidate the verdict or the prosecution of the minor under the
criminal laws of the State; however, unless the State requests a hearing for the purpose of sentencing the
minor under Chapter V of the Unified Code of Corrections, the Court must proceed under Sections 5-705
and 5-710 of this Article. To request a hearing, the State must file a written motion within 10 days
following the entry of a finding or the return of a verdict. Reasonable notice of the motion shall be given to
the minor or his or her counsel. If the motion is made by the State, the court shall conduct a hearing to
determine if the minor should be sentenced under Chapter V of the Unified Code of Corrections. In making
its determination, the court shall consider among other matters: (a) whether there is evidence that the
offense was committed in an aggressive and premeditated manner; (b) the age of the minor; (c) the previous
history of the minor; (d) whether there are facilities particularly available to the Juvenile Court or the
Department of Corrections, Juvenile Division, for the treatment and rehabilitation of the minor; (e) whether
the security of the public requires sentencing under Chapter V of the Unified Code of Corrections; and (f)
whether the minor possessed a deadly weapon when committing the offense. The rules of evidence shall be
the same as if at trial. If after the hearing the court finds that the minor should be sentenced under Chapter
V of the Unified Code of Corrections, then the court shall sentence the minor accordingly having available
to it any or all dispositions so prescribed.

(3) (a) The definition of delinquent minor under Section 5-120 of this Article shall not apply to any
minor who at the time of the offense was at least 15 years of age and who is charged with a violation of the
provisions of paragraph (1), (3), (4), or (10) of subsection (a) of Section 24-1 of the Criminal Code of 1961
while in school, regardless of the time of day or the time of year, or on the real property comprising any
school, regardless of the time of day or the time of year. School is defined, for purposes of this Section as
any public or private elementary or secondary school, community college, college, or university. These
charges and all other charges arising out of the same incident shall be prosecuted under the criminal laws of
this State.

(b) (1) If before trial or plea an information or indictment is filed that does not charge an offense
specified in paragraph (a) of this subsection (3) the State's Attorney may proceed on any lesser charge or
charges, but only in Juvenile Court under the provisions of this Article. The State's Attorney may proceed
under the criminal laws of this State on a lesser charge if before trial the minor defendant knowingly and
with advice of counsel waives, in writing, his or her right to have the matter proceed in Juvenile Court.

(i1) If before trial or plea an information or indictment is filed that includes one or more charges specified
in paragraph (a) of this subsection (3) and additional charges that are not specified in that paragraph, all of
the charges arising out of the same incident shall be prosecuted under the criminal laws of this State.

(c) (i) If after trial or plea the minor is convicted of any offense covered by paragraph (a) of this
subsection (3), then, in sentencing the minor, the court shall have available any or all dispositions
prescribed for that offense under Chapter V of the Unified Code of Corrections.
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(ii) If after trial or plea the court finds that the minor committed an offense not covered by paragraph (a)
of this subsection (3), that finding shall not invalidate the verdict or the prosecution of the minor under the
criminal laws of the State; however, unless the State requests a hearing for the purpose of sentencing the
minor under Chapter V of the Unified Code of Corrections, the Court must proceed under Sections 5-705
and 5-710 of this Article. To request a hearing, the State must file a written motion within 10 days
following the entry of a finding or the return of a verdict. Reasonable notice of the motion shall be given to
the minor or his or her counsel. If the motion is made by the State, the court shall conduct a hearing to
determine if the minor should be sentenced under Chapter V of the Unified Code of Corrections. In making
its determination, the court shall consider among other matters: (a) whether there is evidence that the
offense was committed in an aggressive and premeditated manner; (b) the age of the minor; (c¢) the previous
history of the minor; (d) whether there are facilities particularly available to the Juvenile Court or the
Department of Corrections, Juvenile Division, for the treatment and rehabilitation of the minor; (¢) whether
the security of the public requires sentencing under Chapter V of the Unified Code of Corrections; and (f)
whether the minor possessed a deadly weapon when committing the offense. The rules of evidence shall be
the same as if at trial. If after the hearing the court finds that the minor should be sentenced under Chapter
V of the Unified Code of Corrections, then the court shall sentence the minor accordingly having available
to it any or all dispositions so prescribed.

(4) (a) The definition of delinquent minor under Section 5-120 of this Article shall not apply to any
minor who at the time of an offense was at least 13 years of age and who is charged with first degree
murder committed during the course of either aggravated criminal sexual assault, criminal sexual assault, or
aggravated kidnaping. However, this subsection (4) does not include a minor charged with first degree
murder based exclusively upon the accountability provisions of the Criminal Code of 1961.

(b) (1) If before trial or plea an information or indictment is filed that does not charge first degree murder
committed during the course of aggravated criminal sexual assault, criminal sexual assault, or aggravated
kidnaping, the State's Attorney may proceed on any lesser charge or charges, but only in Juvenile Court
under the provisions of this Article. The State's Attorney may proceed under the criminal laws of this State
on a lesser charge if before trial the minor defendant knowingly and with advice of counsel waives, in
writing, his or her right to have the matter proceed in Juvenile Court.

(i) If before trial or plea an information or indictment is filed that includes first degree murder
committed during the course of aggravated criminal sexual assault, criminal sexual assault, or aggravated
kidnaping, and additional charges that are not specified in paragraph (a) of this subsection, all of the
charges arising out of the same incident shall be prosecuted under the criminal laws of this State.

(c) (i) If after trial or plea the minor is convicted of first degree murder committed during the course of
aggravated criminal sexual assault, criminal sexual assault, or aggravated kidnaping, in sentencing the
minor, the court shall have available any or all dispositions prescribed for that offense under Chapter V of
the Unified Code of Corrections.

(i) If the minor was not yet 15 years of age at the time of the offense, and if after trial or plea the court
finds that the minor committed an offense other than first degree murder committed during the course of
either aggravated criminal sexual assault, criminal sexual assault, or aggravated kidnapping, the finding
shall not invalidate the verdict or the prosecution of the minor under the criminal laws of the State;
however, unless the State requests a hearing for the purpose of sentencing the minor under Chapter V of the
Unified Code of Corrections, the Court must proceed under Sections 5-705 and 5-710 of this Article. To
request a hearing, the State must file a written motion within 10 days following the entry of a finding or the
return of a verdict. Reasonable notice of the motion shall be given to the minor or his or her counsel. If the
motion is made by the State, the court shall conduct a hearing to determine whether the minor should be
sentenced under Chapter V of the Unified Code of Corrections. In making its determination, the court shall
consider among other matters: (a) whether there is evidence that the offense was committed in an
aggressive and premeditated manner; (b) the age of the minor; (c) the previous delinquent history of the
minor; (d) whether there are facilities particularly available to the Juvenile Court or the Department of
Corrections, Juvenile Division, for the treatment and rehabilitation of the minor; (e) whether the best
interest of the minor and the security of the public require sentencing under Chapter V of the Unified Code
of Corrections; and (f) whether the minor possessed a deadly weapon when committing the offense. The
rules of evidence shall be the same as if at trial. If after the hearing the court finds that the minor should be
sentenced under Chapter V of the Unified Code of Corrections, then the court shall sentence the minor
accordingly having available to it any or all dispositions so prescribed.

(5) (a) The definition of delinquent minor under Section 5-120 of this Article shall not apply to any
minor who is charged with a violation of subsection (a) of Section 31-6 or Section 32-10 of the Criminal
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Code of 1961 when the minor is subject to prosecution under the criminal laws of this State as a result of
the application of the provisions of Section 5-125, or subsection (1) or (2) of this Section. These charges
and all other charges arising out of the same incident shall be prosecuted under the criminal laws of this
State.

(b) (i) If before trial or plea an information or indictment is filed that does not charge an offense
specified in paragraph (a) of this subsection (5), the State's Attorney may proceed on any lesser charge or
charges, but only in Juvenile Court under the provisions of this Article. The State's Attorney may proceed
under the criminal laws of this State on a lesser charge if before trial the minor defendant knowingly and
with advice of counsel waives, in writing, his or her right to have the matter proceed in Juvenile Court.

(i1) If before trial or plea an information or indictment is filed that includes one or more charges specified
in paragraph (a) of this subsection (5) and additional charges that are not specified in that paragraph, all of
the charges arising out of the same incident shall be prosecuted under the criminal laws of this State.

(c) (i) If after trial or plea the minor is convicted of any offense covered by paragraph (a) of this
subsection (5), then, in sentencing the minor, the court shall have available any or all dispositions
prescribed for that offense under Chapter V of the Unified Code of Corrections.

(ii) If after trial or plea the court finds that the minor committed an offense not covered by paragraph (a)
of this subsection (5), the conviction shall not invalidate the verdict or the prosecution of the minor under
the criminal laws of this State; however, unless the State requests a hearing for the purpose of sentencing
the minor under Chapter V of the Unified Code of Corrections, the Court must proceed under Sections
5-705 and 5-710 of this Article. To request a hearing, the State must file a written motion within 10 days
following the entry of a finding or the return of a verdict. Reasonable notice of the motion shall be given to
the minor or his or her counsel. If the motion is made by the State, the court shall conduct a hearing to
determine if whether the minor should be sentenced under Chapter V of the Unified Code of Corrections.
In making its determination, the court shall consider among other matters: (a) whether there is evidence that
the offense was committed in an aggressive and premeditated manner; (b) the age of the minor; (c) the
previous delinquent history of the minor; (d) whether there are facilities particularly available to the
Juvenile Court or the Department of Corrections, Juvenile Division, for the treatment and rehabilitation of
the minor; (e) whether the security of the public requires sentencing under Chapter V of the Unified Code
of Corrections; and (f) whether the minor possessed a deadly weapon when committing the offense. The
rules of evidence shall be the same as if at trial. If after the hearing the court finds that the minor should be
sentenced under Chapter V of the Unified Code of Corrections, then the court shall sentence the minor
accordingly having available to it any or all dispositions so prescribed.

(6) The definition of delinquent minor under Section 5-120 of this Article shall not apply to any minor
who, pursuant to subsection (1), (2), or (3) or Section 5-805, or 5-810, has previously been placed under the
jurisdiction of the criminal court and has been convicted of a crime under an adult criminal or penal statute.
Such a minor shall be subject to prosecution under the criminal laws of this State.

(7) The procedures set out in this Article for the investigation, arrest and prosecution of juvenile
offenders shall not apply to minors who are excluded from jurisdiction of the Juvenile Court, except that
minors under 18 +7 years of age shall be kept separate from confined adults.

(8) Nothing in this Act prohibits or limits the prosecution of any minor for an offense committed on or
after his or her 18th +7tk birthday even though he or she is at the time of the offense a ward of the court.

(9) If an original petition for adjudication of wardship alleges the commission by a minor 13 years of age
or over of an act that constitutes a crime under the laws of this State, the minor, with the consent of his or
her counsel, may, at any time before commencement of the adjudicatory hearing, file with the court a
motion that criminal prosecution be ordered and that the petition be dismissed insofar as the act or acts
involved in the criminal proceedings are concerned. If such a motion is filed as herein provided, the court
shall enter its order accordingly.

(10) If a minor is subject to the provisions of subsection (2) of this Section, other than a minor charged
with a Class X felony violation of the Illinois Controlled Substances Act, any party including the minor or
the court sua sponte may, before trial, move for a hearing for the purpose of trying and sentencing the
minor as a delinquent minor. To request a hearing, the party must file a motion prior to trial. Reasonable
notice of the motion shall be given to all parties. On its own motion or upon the filing of a motion by one of
the parties including the minor, the court shall conduct a hearing to determine whether the minor should be
tried and sentenced as a delinquent minor under this Article. In making its determination, the court shall
consider among other matters:

(a) The age of the minor;

(b) Any previous delinquent or criminal history of the minor;
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(c) Any previous abuse or neglect history of the minor;

(d) Any mental health or educational history of the minor, or both; and

(e) Whether there is probable cause to support the charge, whether the minor is charged through
accountability, and whether there is evidence the minor possessed a deadly weapon or caused serious
bodily harm during the offense.

Any material that is relevant and reliable shall be admissible at the hearing. In all cases, the judge shall
enter an order permitting prosecution under the criminal laws of Illinois unless the judge makes a finding
based on a preponderance of the evidence that the minor would be amenable to the care, treatment, and
training programs available through the facilities of the juvenile court based on an evaluation of the factors
listed in this subsection (10).

(Source: P.A. 91-15, eff. 1-1-00; 91-673, eff. 12-22-99; 92-16, eff. 6-28-01; 92-665, eff. 1-1-03.)

(705 ILCS 405/5-410)

Sec. 5-410. Non-secure custody or detention.

(1) Any minor arrested or taken into custody pursuant to this Act who requires care away from his or her
home but who does not require physical restriction shall be given temporary care in a foster family home or
other shelter facility designated by the court.

(2) (a) Any minor 10 years of age or older arrested pursuant to this Act where there is probable cause to
believe that the minor is a delinquent minor and that (i) secured custody is a matter of immediate and
urgent necessity for the protection of the minor or of the person or property of another, (ii) the minor is
likely to flee the jurisdiction of the court, or (iii) the minor was taken into custody under a warrant, may be
kept or detained in an authorized detention facility. No minor under 12 years of age shall be detained in a
county jail or a municipal lockup for more than 6 hours.

(b) The written authorization of the probation officer or detention officer (or other public officer
designated by the court in a county having 3,000,000 or more inhabitants) constitutes authority for the
superintendent of any juvenile detention home to detain and keep a minor for up to 40 hours, excluding
Saturdays, Sundays and court-designated holidays. These records shall be available to the same persons and
pursuant to the same conditions as are law enforcement records as provided in Section 5-905.

(b-4) The consultation required by subsection (b-5) shall not be applicable if the probation officer or
detention officer (or other public officer designated by the court in a county having 3,000,000 or more
inhabitants) utilizes a scorable detention screening instrument, which has been developed with input by the
State's Attorney, to determine whether a minor should be detained, however, subsection (b-5) shall still be
applicable where no such screening instrument is used or where the probation officer, detention officer (or
other public officer designated by the court in a county having 3,000,000 or more inhabitants) deviates
from the screening instrument.

(b-5) Subject to the provisions of subsection (b-4), if a probation officer or detention officer (or other
public officer designated by the court in a county having 3,000,000 or more inhabitants) does not intend to
detain a minor for an offense which constitutes one of the following offenses he or she shall consult with
the State's Attorney's Office prior to the release of the minor: first degree murder, second degree murder,
involuntary manslaughter, criminal sexual assault, aggravated criminal sexual assault, aggravated battery
with a firearm, aggravated or heinous battery involving permanent disability or disfigurement or great
bodily harm, robbery, aggravated robbery, armed robbery, vehicular hijacking, aggravated vehicular
hijacking, vehicular invasion, arson, aggravated arson, kidnapping, aggravated kidnapping, home invasion,
burglary, or residential burglary.

(c) Except as otherwise provided in paragraph (a), (d), or (e), no minor shall be detained in a county jail
or municipal lockup for more than 12 hours, unless the offense is a crime of violence in which case the
minor may be detained up to 24 hours. For the purpose of this paragraph, "crime of violence" has the
meaning ascribed to it in Section 1-10 of the Alcoholism and Other Drug Abuse and Dependency Act.

(i) The period of detention is deemed to have begun once the minor has been placed in a
locked room or cell or handcuffed to a stationary object in a building housing a county jail or municipal
lockup. Time spent transporting a minor is not considered to be time in detention or secure custody.

(i) Any minor so confined shall be under periodic supervision and shall not be
permitted to come into or remain in contact with adults in custody in the building.

(ii1) Upon placement in secure custody in a jail or lockup, the minor shall be informed
of the purpose of the detention, the time it is expected to last and the fact that it cannot exceed the time
specified under this Act.

(iv) A log shall be kept which shows the offense which is the basis for the detention,
the reasons and circumstances for the decision to detain and the length of time the minor was in
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detention.

(v) Violation of the time limit on detention in a county jail or municipal lockup shall

not, in and of itself, render inadmissible evidence obtained as a result of the violation of this time limit.

Minors under 18 47 years of age shall be kept separate from confined adults and may not at any time be

kept in the same cell, room or yard with adults confined pursuant to criminal law. Persons 18 47 years of

age and older who have a petition of delinquency filed against them may be confined in an adult
detention facility. In making a determination whether to confine a person 18 47 years of age or older who
has a petition of delinquency filed against the person, these factors, among other matters, shall be
considered:

(A) The age of the person;

(B) Any previous delinquent or criminal history of the person;

(C) Any previous abuse or neglect history of the person; and

(D) Any mental health or educational history of the person, or both.

(d) (i) If a minor 12 years of age or older is confined in a county jail in a county with a population below
3,000,000 inhabitants, then the minor's confinement shall be implemented in such a manner that there will
be no contact by sight, sound or otherwise between the minor and adult prisoners. Minors 12 years of age
or older must be kept separate from confined adults and may not at any time be kept in the same cell, room,
or yard with confined adults. This paragraph (d)(i) shall only apply to confinement pending an adjudicatory
hearing and shall not exceed 40 hours, excluding Saturdays, Sundays and court designated holidays. To
accept or hold minors during this time period, county jails shall comply with all monitoring standards
promulgated by the Department of Corrections and training standards approved by the Illinois Law
Enforcement Training Standards Board.

(i1) To accept or hold minors, 12 years of age or older, after the time period prescribed in paragraph (d)(i)
of this subsection (2) of this Section but not exceeding 7 days including Saturdays, Sundays and holidays
pending an adjudicatory hearing, county jails shall comply with all temporary detention standards
promulgated by the Department of Corrections and training standards approved by the Illinois Law
Enforcement Training Standards Board.

(iii) To accept or hold minors 12 years of age or older, after the time period prescribed in paragraphs
(d)(1) and (d)(ii) of this subsection (2) of this Section, county jails shall comply with all programmatic and
training standards for juvenile detention homes promulgated by the Department of Corrections.

(e) When a minor who is at least 15 years of age is prosecuted under the criminal laws of this State, the
court may enter an order directing that the juvenile be confined in the county jail. However, any juvenile
confined in the county jail under this provision shall be separated from adults who are confined in the
county jail in such a manner that there will be no contact by sight, sound or otherwise between the juvenile
and adult prisoners.

(f) For purposes of appearing in a physical lineup, the minor may be taken to a county jail or municipal
lockup under the direct and constant supervision of a juvenile police officer. During such time as is
necessary to conduct a lineup, and while supervised by a juvenile police officer, the sight and sound
separation provisions shall not apply.

(g) For purposes of processing a minor, the minor may be taken to a County Jail or municipal lockup
under the direct and constant supervision of a law enforcement officer or correctional officer. During such
time as is necessary to process the minor, and while supervised by a law enforcement officer or correctional
officer, the sight and sound separation provisions shall not apply.

(3) If the probation officer or State's Attorney (or such other public officer designated by the court in a
county having 3,000,000 or more inhabitants) determines that the minor may be a delinquent minor as
described in subsection (3) of Section 5-105, and should be retained in custody but does not require
physical restriction, the minor may be placed in non-secure custody for up to 40 hours pending a detention
hearing.

(4) Any minor taken into temporary custody, not requiring secure detention, may, however, be detained
in the home of his or her parent or guardian subject to such conditions as the court may impose.

(Source: P.A. 93-255, eff. 1-1-04.)

(705 ILCS 405/5-901)

Sec. 5-901. Court file.

(1) The Court file with respect to proceedings under this Article shall consist of the petitions, pleadings,
victim impact statements, process, service of process, orders, writs and docket entries reflecting hearings
held and judgments and decrees entered by the court. The court file shall be kept separate from other
records of the court.
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(a) The file, including information identifying the victim or alleged victim of any sex
offense, shall be disclosed only to the following parties when necessary for discharge of their official
duties:
(1) A judge of the circuit court and members of the staff of the court designated by
the judge;
(ii) Parties to the proceedings and their attorneys;
(iii) Victims and their attorneys, except in cases of multiple victims of sex
offenses in which case the information identifying the nonrequesting victims shall be redacted;
(iv) Probation officers, law enforcement officers or prosecutors or their staff;
(v) Adult and juvenile Prisoner Review Boards.
(b) The Court file redacted to remove any information identifying the victim or alleged
victim of any sex offense shall be disclosed only to the following parties when necessary for discharge of
their official duties:
(1) Authorized military personnel;
(i1) Persons engaged in bona fide research, with the permission of the judge of the
juvenile court and the chief executive of the agency that prepared the particular recording: provided
that publication of such research results in no disclosure of a minor's identity and protects the
confidentiality of the record,
(iii) The Secretary of State to whom the Clerk of the Court shall report the
disposition of all cases, as required in Section 6-204 or Section 6-205.1 of the Illinois Vehicle Code.
However, information reported relative to these offenses shall be privileged and available only to the
Secretary of State, courts, and police officers;
(iv) The administrator of a bonafide substance abuse student assistance program with
the permission of the presiding judge of the juvenile court;
(v) Any individual, or any public or private agency or institution, having custody
of the juvenile under court order or providing educational, medical or mental health services to the
juvenile or a court-approved advocate for the juvenile or any placement provider or potential
placement provider as determined by the court.

(3) A minor who is the victim or alleged victim in a juvenile proceeding shall be provided the same
confidentiality regarding disclosure of identity as the minor who is the subject of record. Information
identifying victims and alleged victims of sex offenses, shall not be disclosed or open to public inspection
under any circumstances. Nothing in this Section shall prohibit the victim or alleged victim of any sex
offense from voluntarily disclosing his or her identity.

(4) Relevant information, reports and records shall be made available to the Department of Corrections
when a juvenile offender has been placed in the custody of the Department of Corrections, Juvenile
Division.

(5) Except as otherwise provided in this subsection (5), juvenile court records shall not be made available
to the general public but may be inspected by representatives of agencies, associations and news media or
other properly interested persons by general or special order of the court. The State's Attorney, the minor,
his or her parents, guardian and counsel shall at all times have the right to examine court files and records.

(a) The court shall allow the general public to have access to the name, address, and
offense of a minor who is adjudicated a delinquent minor under this Act under either of the following
circumstances:
(1) The adjudication of delinquency was based upon the minor's commission of first
degree murder, attempt to commit first degree murder, aggravated criminal sexual assault, or criminal
sexual assault; or
(i1) The court has made a finding that the minor was at least 13 years of age at the
time the act was committed and the adjudication of delinquency was based upon the minor's
commission of: (A) an act in furtherance of the commission of a felony as a member of or on behalf of
a criminal street gang, (B) an act involving the use of a firearm in the commission of a felony, (C) an
act that would be a Class X felony offense under or the minor's second or subsequent Class 2 or
greater felony offense under the Cannabis Control Act if committed by an adult, (D) an act that would
be a second or subsequent offense under Section 402 of the Illinois Controlled Substances Act if
committed by an adult, or (E) an act that would be an offense under Section 401 of the Illinois
Controlled Substances Act if committed by an adult.
(b) The court shall allow the general public to have access to the name, address, and
offense of a minor who is at least 13 years of age at the time the offense is committed and who is
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convicted, in criminal proceedings permitted or required under Section 5-805, under either of the
following circumstances:
(1) The minor has been convicted of first degree murder, attempt to commit first
degree murder, aggravated criminal sexual assault, or criminal sexual assault,
(i1) The court has made a finding that the minor was at least 13 years of age at the
time the offense was committed and the conviction was based upon the minor's commission of: (A) an
offense in furtherance of the commission of a felony as a member of or on behalf of a criminal street
gang, (B) an offense involving the use of a firearm in the commission of a felony, (C) a Class X felony
offense under the Cannabis Control Act or a second or subsequent Class 2 or greater felony offense
under the Cannabis Control Act, (D) a second or subsequent offense under Section 402 of the Illinois
Controlled Substances Act, or (E) an offense under Section 401 of the Illinois Controlled Substances
Act.

(6) Nothing in this Section shall be construed to limit the use of a adjudication of delinquency as
evidence in any juvenile or criminal proceeding, where it would otherwise be admissible under the rules of
evidence, including but not limited to, use as impeachment evidence against any witness, including the
minor if he or she testifies.

(7) Nothing in this Section shall affect the right of a Civil Service Commission or appointing authority
examining the character and fitness of an applicant for a position as a law enforcement officer to ascertain
whether that applicant was ever adjudicated to be a delinquent minor and, if so, to examine the records or
evidence which were made in proceedings under this Act.

(8) Following any adjudication of delinquency for a crime which would be a felony if committed by an
adult, or following any adjudication of delinquency for a violation of Section 24-1, 24-3, 24-3.1, or 24-5 of
the Criminal Code of 1961, the State's Attorney shall ascertain whether the minor respondent is enrolled in
school and, if so, shall provide a copy of the sentencing order to the principal or chief administrative officer
of the school. Access to such juvenile records shall be limited to the principal or chief administrative
officer of the school and any guidance counselor designated by him or her.

(9) Nothing contained in this Act prevents the sharing or disclosure of information or records relating or
pertaining to juveniles subject to the provisions of the Serious Habitual Offender Comprehensive Action
Program when that information is used to assist in the early identification and treatment of habitual juvenile
offenders.

(11) The Clerk of the Circuit Court shall report to the Department of State Police, in the form and
manner required by the Department of State Police, the final disposition of each minor who has been
arrested or taken into custody before his or her 18th +7th birthday for those offenses required to be reported
under Section 5 of the Criminal Identification Act. Information reported to the Department under this
Section may be maintained with records that the Department files under Section 2.1 of the Criminal
Identification Act.

(12) Information or records may be disclosed to the general public when the court is conducting hearings
under Section 5-805 or 5-810.

(Source: P.A. 90-590, eff. 1-1-99.)

(705 ILCS 405/5-905)

Sec. 5-905. Law enforcement records.

(1) Law Enforcement Records. Inspection and copying of law enforcement records maintained by law
enforcement agencies that relate to a minor who has been arrested or taken into custody before his or her
18th +7th birthday shall be restricted to the following and when necessary for the discharge of their official
duties:

(a) A judge of the circuit court and members of the staff of the court designated by the
judge;

(b) Law enforcement officers, probation officers or prosecutors or their staff;

(c) The minor, the minor's parents or legal guardian and their attorneys, but only when

the juvenile has been charged with an offense;

(d) Adult and Juvenile Prisoner Review Boards;

(e) Authorized military personnel;

(f) Persons engaged in bona fide research, with the permission of the judge of juvenile

court and the chief executive of the agency that prepared the particular recording: provided that

publication of such research results in no disclosure of a minor's identity and protects the confidentiality

of the record;
(g) Individuals responsible for supervising or providing temporary or permanent care and
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custody of minors pursuant to orders of the juvenile court or directives from officials of the Department

of Children and Family Services or the Department of Human Services who certify in writing that the

information will not be disclosed to any other party except as provided under law or order of court;
(h) The appropriate school official. Inspection and copying shall be limited to law

enforcement records transmitted to the appropriate school official by a local law enforcement agency

under a reciprocal reporting system established and maintained between the school district and the local

law enforcement agency under Section 10-20.14 of the School Code concerning a minor enrolled in a

school within the school district who has been arrested for any offense classified as a felony or a Class A

or B misdemeanor.

(2) Information identifying victims and alleged victims of sex offenses, shall not be disclosed or open to
public inspection under any circumstances. Nothing in this Section shall prohibit the victim or alleged
victim of any sex offense from voluntarily disclosing his or her identity.

(3) Relevant information, reports and records shall be made available to the Department of Corrections
when a juvenile offender has been placed in the custody of the Department of Corrections, Juvenile
Division.

(4) Nothing in this Section shall prohibit the inspection or disclosure to victims and witnesses of
photographs contained in the records of law enforcement agencies when the inspection or disclosure is
conducted in the presence of a law enforcement officer for purposes of identification or apprehension of
any person in the course of any criminal investigation or prosecution.

(5) The records of law enforcement officers concerning all minors under 18 47 years of age must be
maintained separate from the records of adults and may not be open to public inspection or their contents
disclosed to the public except by order of the court or when the institution of criminal proceedings has been
permitted under Section 5-130 or 5-805 or required under Section 5-130 or 5-805 or such a person has been
convicted of a crime and is the subject of pre-sentence investigation or when provided by law.

(6) Except as otherwise provided in this subsection (6), law enforcement officers may not disclose the
identity of any minor in releasing information to the general public as to the arrest, investigation or
disposition of any case involving a minor. Any victim or parent or legal guardian of a victim may petition
the court to disclose the name and address of the minor and the minor's parents or legal guardian, or both.
Upon a finding by clear and convincing evidence that the disclosure is either necessary for the victim to
pursue a civil remedy against the minor or the minor's parents or legal guardian, or both, or to protect the
victim's person or property from the minor, then the court may order the disclosure of the information to the
victim or to the parent or legal guardian of the victim only for the purpose of the victim pursuing a civil
remedy against the minor or the minor's parents or legal guardian, or both, or to protect the victim's person
or property from the minor.

(7) Nothing contained in this Section shall prohibit law enforcement agencies when acting in their
official capacity from communicating with each other by letter, memorandum, teletype or intelligence alert
bulletin or other means the identity or other relevant information pertaining to a person under 18 +7 years
of age. The information provided under this subsection (7) shall remain confidential and shall not be
publicly disclosed, except as otherwise allowed by law.

(8) No person shall disclose information under this Section except when acting in his or her official
capacity and as provided by law or order of court.

(Source: P.A. 90-590, eff. 1-1-99; 91-479, eff. 1-1-00.)

(705 ILCS 405/5-915)

Sec. 5-915. Expungement of law enforcement and juvenile court records.

(1) Whenever any person has attained the age of 18 +7 or whenever all juvenile court proceedings
relating to that person have been terminated, whichever is later, the person may petition the court to
expunge law enforcement records relating to incidents occurring before his or her 18th 47tk birthday or his
or her juvenile court records, or both, but only in the following circumstances:

(a) the minor was arrested and no petition for delinquency was filed with the clerk of
the circuit court; or
(b) the minor was charged with an offense and was found not delinquent of that offense;
or
(¢) the minor was placed under supervision pursuant to Section 5-615, and the order of
supervision has since been successfully terminated; or
(d) the minor was adjudicated for an offense which would be a Class B misdemeanor if
committed by an adult.
(2) Any person may petition the court to expunge all law enforcement records relating to any incidents
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occurring before his or her 18th 7tk birthday which did not result in proceedings in criminal court and all
juvenile court records with respect to any adjudications except those based upon first degree murder and
sex offenses which would be felonies if committed by an adult, if the person for whom expungement is
sought has had no convictions for any crime since his or her 18th +7thk birthday and:

(a) has attained the age of 21 years; or

(b) 5 years have elapsed since all juvenile court proceedings relating to him or her

have been terminated or his or her commitment to the Department of Corrections, Juvenile Division

pursuant to this Act has been terminated;
whichever is later of (a) or (b).

(3) The chief judge of the circuit in which an arrest was made or a charge was brought or any judge of
that circuit designated by the chief judge may, upon verified petition of a person who is the subject of an
arrest or a juvenile court proceeding under subsection (1) or (2) of this Section, order the law enforcement
records or official court file, or both, to be expunged from the official records of the arresting authority, the
clerk of the circuit court and the Department of State Police. Notice of the petition shall be served upon the
State's Attorney and upon the arresting authority which is the subject of the petition for expungement.

(4) Upon entry of an order expunging records or files, the offense, which the records or files concern
shall be treated as if it never occurred. Law enforcement officers and other public offices and agencies shall
properly reply on inquiry that no record or file exists with respect to the person.

(5) Records which have not been expunged are sealed, and may be obtained only under the provisions of
Sections 5-901, 5-905 and 5-915.

(6) Nothing in this Section shall be construed to prohibit the maintenance of information relating to an
offense after records or files concerning the offense have been expunged if the information is kept in a
manner that does not enable identification of the offender. This information may only be used for statistical
and bona fide research purposes.

(Source: P.A. 90-590, eff. 1-1-99.)
Section 10. The Unified Code of Corrections is amended by changing Sections 3-10-7 and 5-8-6 as
follows:

(730 ILCS 5/3-10-7) (from Ch. 38, par. 1003-10-7)

Sec. 3-10-7. Interdivisional Transfers. (a) In any case where a minor was originally prosecuted under the
provisions of the Criminal Code of 1961, as amended, and sentenced under the provisions of this Act
pursuant to Section 2-7 of the Juvenile Court Act or Section 5-805 of the Juvenile Court Act of 1987 and
committed to the Juvenile Division under Section 5-8-6, the Department of Corrections shall, within 30
days of the date that the minor reaches the age of 18 +7, send formal notification to the sentencing court
and the State's Attorney of the county from which the minor was sentenced indicating the day upon which
the minor offender will achieve the age of 18 +7. Within 90 days of receipt of that notice, the sentencing
court shall conduct a hearing, pursuant to the provisions of subsection (c) of this Section to determine
whether or not the minor shall continue to remain under the auspices of the Juvenile Division or be
transferred to the Adult Division of the Department of Corrections.

The minor shall be served with notice of the date of the hearing, shall be present at the hearing, and has
the right to counsel at the hearing. The minor, with the consent of his or her counsel or guardian may waive
his presence at hearing.

(b) Unless sooner paroled under Section 3-3-3, the confinement of a minor person committed for an
indeterminate sentence in a criminal proceeding shall terminate at the expiration of the maximum term of
imprisonment, and he shall thereupon be released to serve a period of parole under Section 5-8-1, but if the
maximum term of imprisonment does not expire until after his 21st birthday, he shall continue to be subject
to the control and custody of the Department, and on his 21st birthday, he shall be transferred to the Adult
Division. If such person is on parole on his 21st birthday, his parole supervision may be transferred to the
Adult Division.

(c) Any interdivisional transfer hearing conducted pursuant to subsection (a) of this Section shall
consider all available information which may bear upon the issue of transfer. All evidence helpful to the
court in determining the question of transfer, including oral and written reports containing hearsay, may be
relied upon to the extent of its probative value, even though not competent for the purposes of an
adjudicatory hearing. The court shall consider, along with any other relevant matter, the following:

1. The nature of the offense for which the minor was found guilty and the length of the sentence the
minor has to serve and the record and previous history of the minor.

2. The record of the minor's adjustment within the Department of Corrections' Juvenile Division,
including, but not limited to, reports from the minor's counselor, any escapes, attempted escapes or violent
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or disruptive conduct on the part of the minor, any tickets received by the minor, summaries of classes
attended by the minor, and any record of work performed by the minor while in the institution.

3. The relative maturity of the minor based upon the physical, psychological and emotional development
of the minor.

4. The record of the rehabilitative progress of the minor and an assessment of the vocational potential of
the minor.

5. An assessment of the necessity for transfer of the minor, including, but not limited to, the availability
of space within the Department of Corrections, the disciplinary and security problem which the minor has
presented to the Juvenile Division and the practicability of maintaining the minor in a juvenile facility,
whether resources have been exhausted within the Juvenile Division of the Department of Corrections, the
availability of rehabilitative and vocational programs within the Department of Corrections, and the
anticipated ability of the minor to adjust to confinement within an adult institution based upon the minor's
physical size and maturity.

All relevant factors considered under this subsection need not be resolved against the juvenile in order to
justify such transfer. Access to social records, probation reports or any other reports which are considered
by the court for the purpose of transfer shall be made available to counsel for the juvenile at least 30 days
prior to the date of the transfer hearing. The Sentencing Court, upon granting a transfer order, shall
accompany such order with a statement of reasons.

(d) Whenever the Director or his designee determines that the interests of safety, security and discipline
require the transfer to the Adult Division of a person 18 17 years or older who was prosecuted under the
provisions of the Criminal Code of 1961, as amended, and sentenced under the provisions of this Act
pursuant to Section 2-7 of the Juvenile Court Act or Section 5-805 of the Juvenile Court Act of 1987 and
committed to the Juvenile Division under Section 5-8-6, the Director or his designee may authorize the
emergency transfer of such person, unless the transfer of the person is governed by subsection (e) of this
Section. The sentencing court shall be provided notice of any emergency transfer no later than 3 days after
the emergency transfer. Upon motion brought within 60 days of the emergency transfer by the sentencing
court or any party, the sentencing court may conduct a hearing pursuant to the provisions of subsection (c)
of this Section in order to determine whether the person shall remain confined in the Adult Division.

(e) The Director or his designee may authorize the permanent transfer to the Adult Division of any
person 18 years or older who was prosecuted under the provisions of the Criminal Code of 1961, as
amended, and sentenced under the provisions of this Act pursuant to Section 2-7 of the Juvenile Court Act
or Section 5-805 of the Juvenile Court Act of 1987 and committed to the Juvenile Division under Section
5-8-6 of this Act. The Director or his designee shall be governed by the following factors in determining
whether to authorize the permanent transfer of the person to the Adult Division:

1. The nature of the offense for which the person was found guilty and the length of the sentence the
person has to serve and the record and previous history of the person.

2. The record of the person's adjustment within the Department of Corrections' Juvenile Division,
including, but not limited to, reports from the person's counselor, any escapes, attempted escapes or violent
or disruptive conduct on the part of the person, any tickets received by the person, summaries of classes
attended by the person, and any record of work performed by the person while in the institution.

3. The relative maturity of the person based upon the physical, psychological and emotional development
of the person.

4. The record of the rehabilitative progress of the person and an assessment of the vocational potential of
the person.

5. An assessment of the necessity for transfer of the person, including, but not limited to, the availability
of space within the Department of Corrections, the disciplinary and security problem which the person has
presented to the Juvenile Division and the practicability of maintaining the person in a juvenile facility,
whether resources have been exhausted within the Juvenile Division of the Department of Corrections, the
availability of rehabilitative and vocational programs within the Department of Corrections, and the
anticipated ability of the person to adjust to confinement within an adult institution based upon the person's
physical size and maturity.

(Source: P.A. 90-590, eff. 1-1-99.)

(730 ILCS 5/5-8-6) (from Ch. 38, par. 1005-8-6)

Sec. 5-8-6. Place of Confinement. (a) Offenders sentenced to a term of imprisonment for a felony shall
be committed to the penitentiary system of the Department of Corrections. However, such sentence shall
not limit the powers of the Department of Children and Family Services in relation to any child under the
age of one year in the sole custody of a person so sentenced, nor in relation to any child delivered by a
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female so sentenced while she is so confined as a consequence of such sentence. A person sentenced for a
felony may be assigned by the Department of Corrections to any of its institutions, facilities or programs.

(b) Offenders sentenced to a term of imprisonment for less than one year shall be committed to the
custody of the sheriff. A person committed to the Department of Corrections, prior to July 14, 1983, for
less than one year may be assigned by the Department to any of its institutions, facilities or programs.

(c) All offenders under 18 47 years of age when sentenced to imprisonment shall be committed to the
Juvenile Division of the Department of Corrections and the court in its order of commitment shall set a
definite term. Such order of commitment shall be the sentence of the court which may be amended by the
court while jurisdiction is retained; and such sentence shall apply whenever the offender sentenced is in the
control and custody of the Adult Division of the Department of Corrections. The provisions of Section
3-3-3 shall be a part of such commitment as fully as though written in the order of commitment. The
committing court shall retain jurisdiction of the subject matter and the person until he or she reaches the
age of 21 unless earlier discharged. However, the Juvenile Division of the Department of Corrections shall,
after a juvenile has reached 18 47 years of age, petition the court to conduct a hearing pursuant to
subsection (c¢) of Section 3-10-7 of this Code.

(d) No defendant shall be committed to the Department of Corrections for the recovery of a fine or costs.

(e) When a court sentences a defendant to a term of imprisonment concurrent with a previous and
unexpired sentence of imprisonment imposed by any district court of the United States, it may commit the
offender to the custody of the Attorney General of the United States. The Attorney General of the United
States, or the authorized representative of the Attorney General of the United States, shall be furnished with
the warrant of commitment from the court imposing sentence, which warrant of commitment shall provide
that, when the offender is released from federal confinement, whether by parole or by termination of
sentence, the offender shall be transferred by the Sheriff of the committing county to the Department of
Corrections. The court shall cause the Department to be notified of such sentence at the time of
commitment and to be provided with copies of all records regarding the sentence.

(Source: P.A. 83-1362.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the

bill, as amended, was advanced to the order of Third Reading.
RECALL

By unanimous consent, on motion of Representative Bellock, HOUSE BILL 4393 was recalled from

the order of Third Reading to the order of Second Reading and held on that order.
HOUSE BILLS ON SECOND READING
HOUSE BILL 4023. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Judiciary II - Criminal Law, adopted and

printed:

AMENDMENT NO. 1 . Amend House Bill 4023 on page 4, lines 20 and 21, by inserting after
"facility" wherever it appears "or an indoor or outdoor playing field".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4444.

HOUSE BILL 3979. Having been printed, was taken up and read by title a second time.
Representative Monique Davis offered the following amendment and moved its adoption:
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AMENDMENT NO. 1 . Amend House Bill 3979 on page 4, by replacing lines 28 through 31 with
"2-3.134 of this Code."; and
on page 5, by replacing lines 16 through 19 with "under Section 2-3.134 of this Code.".

The motion prevailed and the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was held on the order of Second Reading.

Having been printed, the following bills were taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILLS 4239 and 6564.

HOUSE BILL 7026. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Consumer Protection, adopted and
printed:

AMENDMENT NO. 1 . Amend House Bill 7026 on page 1, line 31, by replacing "regulating"
with "posting"; and

on page 2, lines 1 and 2, by deleting "The Department shall provide links to this information on its
website.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 4057.

RECALLS

By unanimous consent, on motion of Representative Smith, HOUSE BILL 4944 was recalled from the
order of Third Reading to the order of Second Reading and held on that order.

By unanimous consent, on motion of Representative Chapa LaVia, HOUSE BILL 4372 was recalled
from the order of Third Reading to the order of Second Reading and held on that order.

By unanimous consent, on motion of Representative Joyce, HOUSE BILL 4914 was recalled from the
order of Third Reading to the order of Second Reading and held on that order.

HOUSE BILLS ON SECOND READING

HOUSE BILL 7029. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Health Care Availability Access, adopted
and printed:

AMENDMENT NO. 1 . Amend House Bill 7029 on page 2, line 11, by replacing "$1,500,000"
with "$1,200,000".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 4558. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Human Services, adopted and printed:
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AMENDMENT NO. 1 . Amend House Bill 4558 as follows:
on page 5, line 27, by deleting "major"; and
on page 5, by replacing line 29 with the following:

"(4) A statewide suicide prevention conference before November of 2004."; and

on page 6, line 2, by deleting "daily"; and
on page 6, by replacing lines 4 and 5 with the following:

"care-givers to administer these screenings through venues such as schools, hospitals,

medical clinics,"; and

on page 6, by replacing lines 22 and 23 with the following:

"(a) The Department shall establish, when funds are appropriated, up to 5 pilot programs that provide
training and direct service".

Representative Pihos offered the following amendment and moved its adoption:

AMENDMENT NO. 2 . Amend House Bill 4558 as follows:
on page 2, line 17, by changing "Sociology" to "Suicidology"; and
on page 2, line 21, by changing "275" to "6,000".

The motion prevailed and the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendments numbered 1 and 2 were ordered
engrossed; and the bill, as amended, was held on the order of Second Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 5050.

HOUSE BILL 4127. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on State Government Administration,
adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 4127 by replacing everything after the enacting
clause with the following:

"Section 5. The Illinois Vehicle Code is amended by changing Sections 3-104 and 3-302 and by adding
Sections 3-102.1 and 5-106.1 as follows:

(625 ILCS 5/3-102.1 new)

Sec. 3-102.1. Purchase of vehicles by specified offenders prohibited.

(a) A person may not purchase a motor vehicle while that person's driving privileges are suspended or
revoked as result of a conviction for violating Section 9-3 of the Criminal Code of 1961 relating to the
offense of reckless homicide, or a conviction for violating Section 11-501 of this Code or a similar
provision of a local ordinance, or have been suspended in accordance with a statutory summary suspension
as authorized by Section 11-501.1 of this Code, unless the purchaser has been issued a driving permit as
authorized by this Code that is in effect at the time of the purchase.

(b) Violation of this Section is a Class C misdemeanor.

(625 ILCS 5/3-104) (from Ch. 95 1/2, par. 3-104)

Sec. 3-104. Application for certificate of title.

(a) The application for a certificate of title for a vehicle in this State must be made by the owner to the
Secretary of State on the form prescribed and must contain:

1. The name, Illinois residence and mail address of the owner, and the drivers license number of the
owner if the owner has previously been issued a driver's license;
2. A description of the vehicle including, so far as the following data exists: Its

make, year-model, identifying number, type of body, whether new or used, as to house trailers as defined

in Section 1-128 of this Code, the square footage of the house trailer based upon the outside dimensions

of the house trailer excluding the length of the tongue and hitch, and, as to vehicles of the second
division, whether for-hire, not-for-hire, or both for-hire and not-for-hire;
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3. The date of purchase by applicant and, if applicable, the name and address of the

person from whom the vehicle was acquired and the names and addresses of any lienholders in the order

of their priority and signatures of owners;

4. The current odometer reading at the time of transfer and that the stated odometer

reading is one of the following: actual mileage, not the actual mileage or mileage is in excess of its

mechanical limits; and

4.1. A certification that, at the time of the application for title, the owner's driving privileges are not
suspended or revoked as result of a conviction for violating Section 9-3 of the Criminal Code of 1961
relating to the offense of reckless homicide, or a conviction for violating Section 11-501 of this Code or a
similar provision of a local ordinance, or suspended pursuant to a statutory summary suspension as
authorized by Section 11-501.1 of this Code or, if the owner's driving privileges have been suspended or
revoked, that the owner has been issued a driving permit as authorized by this Code that is in effect at the
time of the application for title; and

5. Any further information the Secretary of State reasonably requires to identify the

vehicle and to enable him to determine whether the owner is entitled to a certificate of title and the

existence or nonexistence of security interests in the vehicle.

(b) If the application refers to a vehicle purchased from a dealer, it must also be signed by the dealer as
well as the owner, and the dealer must promptly mail or deliver the application and required documents to
the Secretary of State.

(c) If the application refers to a vehicle last previously registered in another State or country, the
application must contain or be accompanied by:

1. Any certified document of ownership so recognized and issued by the other State or
country and acceptable to the Secretary of State, and
2. Any other information and documents the Secretary of State reasonably requires to

establish the ownership of the vehicle and the existence or nonexistence of security interests in it.

(d) If the application refers to a new vehicle it must be accompanied by the Manufacturer's Statement of
Origin, or other documents as required and acceptable by the Secretary of State, with such assignments as
may be necessary to show title in the applicant.

(e) If an application refers to a vehicle rebuilt from a vehicle previously salvaged, that application shall
comply with the provisions set forth in Sections 3-302 through 3-304 of this Code.

(f) An application for a certificate of title for any vehicle, whether purchased in Illinois or outside
[llinois, and even if previously registered in another State, must be accompanied by either an exemption
determination from the Department of Revenue showing that no tax imposed pursuant to the Use Tax Act
or the vehicle use tax imposed by Section 3-1001 of the Illinois Vehicle Code is owed by anyone with
respect to that vehicle, or a receipt from the Department of Revenue showing that any tax so imposed has
been paid. An application for a certificate of title for any vehicle purchased outside Illinois, even if
previously registered in another state, must be accompanied by either an exemption determination from the
Department of Revenue showing that no tax imposed pursuant to the Municipal Use Tax Act or the County
Use Tax Act is owed by anyone with respect to that vehicle, or a receipt from the Department of Revenue
showing that any tax so imposed has been paid. In the absence of such a receipt for payment or
determination of exemption from the Department, no certificate of title shall be issued to the applicant.

If the proof of payment of the tax or of nonliability therefor is, after the issuance of the certificate of title
and display certificate of title, found to be invalid, the Secretary of State shall revoke the certificate and
require that the certificate of title and, when applicable, the display certificate of title be returned to him.

(g) If the application refers to a vehicle not manufactured in accordance with federal safety and emission
standards, the application must be accompanied by all documents required by federal governmental
agencies to meet their standards before a vehicle is allowed to be issued title and registration.

(h) If the application refers to a vehicle sold at public sale by a sheriff, it must be accompanied by the
required fee and a bill of sale issued and signed by a sheriff. The bill of sale must identify the new owner's
name and address, the year model, make and vehicle identification number of the vehicle, court order
document number authorizing such sale, if applicable, and the name and address of any lienholders in order
of priority, if applicable.

(i) If the application refers to a vehicle for which a court of law determined the ownership, it must be
accompanied with a certified copy of such court order and the required fee. The court order must indicate
the new owner's name and address, the complete description of the vehicle, if known, the name and address
of the lienholder, if any, and must be signed and dated by the judge issuing such order.

(j) If the application refers to a vehicle sold at public auction pursuant to the Labor and Storage Lien
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(Small Amount) Act, it must be accompanied by an affidavit or affirmation furnished by the Secretary of
State along with the documents described in the affidavit or affirmation and the required fee.
(Source: P.A. 90-212, eff. 1-1-98; 90-422, eff. 8-15-97; 90-655, eff. 7-30-98.)
(625 ILCS 5/3-302) (from Ch. 95 1/2, par. 3-302)
Sec. 3-302. Application for title; contents. Every application for a certificate of title for a rebuilt vehicle
shall be made upon a form prescribed by the Secretary of State, and shall include the following:
1. The name, residence and mailing address of the owner, and the driver's license number of the owner
if the owner has been previously issued a driver's license;
2. A description of the vehicle including, so far as the following data exists: its
make, year-model, identifying number, type of body, whether new or used, and as to vehicles of the
second division, whether for-hire, not-for-hire, or both for-hire and not-for-hire;
3. The date of purchase by applicant, the name and address of the person from whom the
vehicle was acquired and the names and addresses of any lienholders in the order of their priority;
4.1. A certification that at the time of the application for title the owner's driving privileges are not

suspended or revoked pursuant to a conviction for violating Section 9-3 of the Criminal Code of 1961
relating to the offense of reckless homicide, or a conviction for violating Section 11-501 of this Code or a

similar provision of a local ordinance, or suspended pursuant to a statutory summary suspension as
authorized by Section 11-501.1 of this Code or, if the owner's driving privileges have been suspended or
revoked, that the owner has been issued a driving permit as authorized by this Code that is in effect at the
time of the application for title:
4. The current odometer reading at the time of transfer and that the stated odometer
reading is one of the following: actual mileage, not the actual mileage or mileage is in excess of its
mechanical limits; and
5. Any further information the Secretary of State reasonably requires to identify the

vehicle and to enable him to determine whether the owner is entitled to a certificate of title and the

existence or nonexistence of security interests in the vehicle.
(Source: P.A. 92-651, eff. 7-11-02.)

(625 ILCS 5/5-106.1 new)

Sec. 5-106.1. Sales to certain offenders prohibited. A new or used motor vehicle dealer may not sell a
motor vehicle to any individual whose driving privileges are suspended or revoked as result of a conviction
for violating Section 9-3 of the Criminal Code of 1961 relating to the offense of reckless homicide, or a
conviction for violating Section 11-501 of this Code or a similar provision of a local ordinance, or
suspended in accordance with a statutory summary suspension as authorized by Section 11-501.1 of this
Code, unless the individual has been issued a driving permit as authorized by this Code that is in effect at
the time of the purchase.

Section 10. The Criminal Code of 1961 is amended by changing Section 36-1 as follows:

(720 ILCS 5/36-1) (from Ch. 38, par. 36-1)

Sec. 36-1. Seizure. Any vessel, vehicle or aircraft used with the knowledge and consent of the owner in
the commission of, or in the attempt to commit as defined in Section 8-4 of this Code, an offense prohibited
by (a) Section 9-1, 9-3, 10-2, 11-6, 11-15.1, 11-19.1, 11-19.2, 11-20.1, 12-4.1, 12-4.2, 12-4.2-5, 12-4.3,
12-4.6, 12-7.3, 12-7.4, 12-13, 12-14, 18-2, 19-1, 19-2, 19-3, 20-1, 20-2, 20.5-6, 24-1.2, 24-1.2-5, 24-1.5, or
28-1 of this Code, paragraph (a) of Section 12-4 of this Code, paragraph (a) of Section 12-15 or paragraphs
(a), (c) or (d) of Section 12-16 of this Code, or paragraph (a)(6) or (a)(7) of Section 24-1 of this Code; (b)
Section 21, 22, 23, 24 or 26 of the Cigarette Tax Act if the vessel, vehicle or aircraft contains more than 10
cartons of such cigarettes; (c) Section 28, 29 or 30 of the Cigarette Use Tax Act if the vessel, vehicle or
aircraft contains more than 10 cartons of such cigarettes; (d) Section 44 of the Environmental Protection
Act; (e) 11-204.1 of the Illinois Vehicle Code; (f) the offenses described in the following provisions of the
Ilinois Vehicle Code: Section 11-501 subdivisions (c-1)(1), (c-1)(2), (c-1)(3), (d)(1)(A), or (d)(1)(D); (g)
an offense described in subsection (g) of Section 6-303 of the Illinois Vehicle Code; or (h) an offense
described in subsection (e) of Section 6-101 of the Illinois Vehicle Code; or any vehicle purchased in
violation of Section 3-102.1 of the Illinois Vehicle Code may be seized and delivered forthwith to the
sheriff of the county of seizure.

Within 15 days after such delivery the sheriff shall give notice of seizure to each person according to the
following method: Upon each such person whose right, title or interest is of record in the office of the
Secretary of State, the Secretary of Transportation, the Administrator of the Federal Aviation Agency, or
any other Department of this State, or any other state of the United States if such vessel, vehicle or aircraft
is required to be so registered, as the case may be, by mailing a copy of the notice by certified mail to the
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address as given upon the records of the Secretary of State, the Department of Aeronautics, Department of
Public Works and Buildings or any other Department of this State or the United States if such vessel,
vehicle or aircraft is required to be so registered. Within that 15 day period the sheriff shall also notify the
State's Attorney of the county of seizure about the seizure.

In addition, any mobile or portable equipment used in the commission of an act which is in violation of
Section 7g of the Metropolitan Water Reclamation District Act shall be subject to seizure and forfeiture
under the same procedures provided in this Article for the seizure and forfeiture of vessels, vehicles and
aircraft, and any such equipment shall be deemed a vessel, vehicle or aircraft for purposes of this Article.

When a person discharges a firearm at another individual from a vehicle with the knowledge and consent
of the owner of the vehicle and with the intent to cause death or great bodily harm to that individual and as
a result causes death or great bodily harm to that individual, the vehicle shall be subject to seizure and
forfeiture under the same procedures provided in this Article for the seizure and forfeiture of vehicles used
in violations of clauses (a), (b), (c), or (d) of this Section.

If the spouse of the owner of a vehicle seized for an offense described in subsection (g) of Section 6-303
of the Illinois Vehicle Code, a violation of subdivision (c-1)(1), (c-1)(2), (c-1)(3), (d)(1)(A), or (d)(1)(D) of
Section 11-501 of the Illinois Vehicle Code, or Section 9-3 of this Code makes a showing that the seized
vehicle is the only source of transportation and it is determined that the financial hardship to the family as a
result of the seizure outweighs the benefit to the State from the seizure, the vehicle may be forfeited to the
spouse or family member and the title to the vehicle shall be transferred to the spouse or family member
who is properly licensed and who requires the use of the vehicle for employment or family transportation
purposes. A written declaration of forfeiture of a vehicle under this Section shall be sufficient cause for the
title to be transferred to the spouse or family member. The provisions of this paragraph shall apply only to
one forfeiture per vehicle. If the vehicle is the subject of a subsequent forfeiture proceeding by virtue of a
subsequent conviction of either spouse or the family member, the spouse or family member to whom the
vehicle was forfeited under the first forfeiture proceeding may not utilize the provisions of this paragraph in
another forfeiture proceeding. If the owner of the vehicle seized owns more than one vehicle, the procedure
set out in this paragraph may be used for only one vehicle.

Property declared contraband under Section 40 of the Illinois Streetgang Terrorism Omnibus Prevention
Act may be seized and forfeited under this Article.

(Source: P.A. 92-57, eff. 1-1-02; 92-688, eff. 7-16-02; 93-187, eff. 7-11-03.)

Section 99. Effective date. This Act takes effect January 1, 2005.".

AMENDMENT NO. 2 . Amend House Bill 4127, AS AMENDED, with reference to page and
line numbers of House Amendment No. 1, on page 1, below line 20, by inserting the following:

"(c) A person prohibited from purchasing a motor vehicle by this Section may seek an exception by
filing a request for an exception with the Administrative Hearings Department of the Office of the
Secretary of State. The Secretary may grant the exception upon a showing (i) that the person's name must
appear on the title and registration of a motor vehicle for financing purposes and (ii) that the motor vehicle
is to be used as a primary means of transportation by another person. The Secretary shall adopt rules for
implementing this subsection (¢)"; and
on page 6, by replacing lines 20 through 31 with the following:

"(625 ILCS 5/5-106.1 new)

Sec. 5-106.1. Sales to certain offenders prohibited.

(a) A new or used motor vehicle dealer may not sell a motor vehicle to any individual whose driving
privileges are suspended or revoked as a result of a conviction for violating Section 9-3 of the Criminal
Code of 1961 relating to the offense of reckless homicide, or a conviction for violating Section 11-501 of
this Code or a similar provision of a local ordinance, or suspended in accordance with a statutory summary
suspension as authorized by Section 11-501.1 of this Code, unless the individual has been issued a driving
permit as authorized by this Code that is in effect at the time of the purchase.

(b) The sale of a motor vehicle to a person whose driving privileges are suspended or revoked as
described in subsection (a) is not a violation of this Section if (i) the new or used motor vehicle dealer
attempts to ascertain the status of the purchaser's driving privileges through the means established by the
Secretary of State and is unable to do so because the information is unavailable due to a failure of the
communication system established by the Secretary of State or (ii) the information received from the
Secretary of State is erroneous.".
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There being no further amendments, the foregoing Amendments numbered 1 and 2 were ordered
engrossed; and the bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bills were taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILLS 4288 and 5016.

HOUSE BILL 4453. Having been printed, was taken up and read by title a second time.
Representative Rose offered the following amendment and moved its adoption:

AMENDMENT NO. 1 . Amend House Bill 4453 on page 1, line 12, by replacing "shall" with
M"'

The motion prevailed and the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

RECALL

By unanimous consent, on motion of Representative Gordon, HOUSE BILL 4127 was recalled from
the order of Third Reading to the order of Second Reading and held on that order.

HOUSE BILLS ON SECOND READING

HOUSE BILL 6753. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Executive, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 6753 on page 1, line 5, by deleting "and by adding
Section 1-3.38"; and
on page 1, by deleting lines 23 through 28; and
on page 4, line 36, by deleting "at a licensed"; and
on page 5, line 1, by deleting "premises"; and
on page 5, line 3, after "law.", by inserting the following:
"A distributor's licensee may store alcoholic liquor only in the premises in which the distributor's licensee
is licensed to engage in business in Illinois as a distributor.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 5131.

HOUSE BILL 4735. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Human Services, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 4735 by replacing everything after the enacting
clause with the following:
"Section 1. Short title. This Act may be cited as the Nursing Facility Bed Conversion and Modernization
Act.
Section 5. Nursing Facility Conversion and Modernization Program.
(a) For the purposes of this Section, "nursing facility" means (1) a skilled nursing or intermediate long
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term care facility, whether public or private and whether organized for profit or not-for-profit, that is
subject to licensure by the Department of Public Health under the Nursing Home Care Act, including a
county nursing home directed and maintained under Section 5-1005 of the Counties Code, and (2) a part of
a hospital in which skilled or intermediate long term care services within the meaning of Title XVIII or
XIX of the Social Security Act are provided.

(b) Any nursing facility that has, for the previous 3 years, provided services to at least 35% of its resident
population under the medical assistance program under Title XIX of the Social Security Act is eligible to
apply for a Nursing Facility Conversion and Modernization Grant.

(c) Nursing Facility Conversion and Modernization Grants shall be available for the construction,
alteration, reconstruction, renovation, modernization, or improvement of existing nursing facility beds or
areas within a nursing facility for any or a combination of any of the following uses:

(1) Conversion of a portion of or all nursing facility beds to an assisted living

establishment as defined in the Assisted Living and Shared Housing Act or to a supported living facility

as provided pursuant to Section 5-5.01a of the Public Aid Code.

(2) Conversion of shared nursing facility bedrooms to private, single-bed rooms.
(3) Provision of any alternatives to nursing facility care, which, for purposes of this

Section, means those services included in the program of home and community-based waiver services

for seniors under the medical assistance program under Title XIX of the Security Act, including, but not

limited to, adult day services or respite care living space within a nursing facility.

(d) Construction projects for conversion or modernization of existing nursing facilities

shall not have the effect of:
(1) diminishing or reducing the quality of services available to nursing facility
residents; or
(2) forcing any nursing facility resident to involuntarily accept home or
community-based services in lieu of nursing facility services; or
(3) diminishing or reducing the supply of long-term care services in any community below
the level of need.

(e) Grants may not be used to expand a current building, except (i) for additional space

required to accommodate related supportive services, such as dining rooms, kitchen and recreation areas,

or other community use areas; or (ii) if the facility demonstrates that new construction is more cost

effective than the conversion of existing space.

(f) Notwithstanding any local ordinance related to development, planning, or zoning to the

contrary, the conversion, modernization, or reuse of a nursing facility that closes or that curtails, reduces,

or changes operations shall be considered a conforming use permitted under local law, provided that the

facility is converted to another long-term care service.

(g) Conversions or modernization pursuant to this Act are exempt from the requirements of

the Health Facilities Planning Act.

(h) Subject to available appropriations, Nursing Facility Conversion and Modernization

Grants shall be available from the Nursing Facility Conversion and Modernization Fund, a special fund

hereby created in the State treasury, for capital or one-time capital expenditures, for a maximum of

$1,000,000 per nursing facility; provided that grantees shall be required to provide 20% as match toward
the total cost of the capital project. Any application for a Nursing Facility Conversion and Modernization

Grant shall include the total budget that will be necessary, including State and federal funding, for

services to operate the program once the capital project is completed, and shall specify the number of

existing nursing facility beds that the nursing facility provider agrees to de-license. In distribution of the
grants, the following factors shall be considered:
(1) the bed need in the area in which the facility is located; and
(2) The extent to which the conversion or modernization results in the reduction of
licensed nursing facility beds in an area with excess beds.
The application and grant process, including rules and regulations for the Nursing Facility

Conversion and Modernization Program, shall be promulgated by the Director of Public Health, in

coordination with the Director of Public Aid and the Director of Aging.

(i) Any nursing facility receiving a grant pursuant to the Nursing Facility Conversion and

Modernization Program shall reduce the number of licensed nursing facility beds by an amount equal to

or greater than the number of beds being constructed or modernized for one or more of the permitted

uses pursuant to subsection (c).

(j) Any nursing facility receiving a grant pursuant to the Nursing Facility Conversion and
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Modernization Program shall agree, for a minimum of 10 years after the date that the grant is awarded, to
maintain a minimum of 35% of its occupancy for residents eligible for services under the medical
assistance program under Title XIX of the Social Security Act. In the event the nursing facility provider
or its successor in interest ceases to comply with the requirement set forth in this subsection, the provider
shall refund to the Nursing Facility Conversion and Modernization Fund, on an amortized basis, the
amount of the grant.

(k) Any nursing facility receiving a grant pursuant to the Nursing Facility Conversion and

Modernization Program shall not segregate residents receiving nursing facility services under the

medical assistance program under Title XIX of the Social Security Act in an area, section, or portion of
the nursing facility and shall not relocate a resident within the nursing facility solely due to a change in
payment status from private payment to government subsidy.

Section 10. Reporting. The Director of Public Health, in coordination with the Director of Public Aid
and the Director of Aging, shall implement mechanisms to monitor and analyze the effect of the Nursing
Facility Conversion and Modernization Program, including documenting and verifying the savings to the
Medicaid program attributable to this Act. A report containing the analysis shall be submitted to the
Governor and the General Assembly on January 1, 2006 and on January 1 of each year thereafter.

Section 95. The State Finance Act is amended by adding Section 5.625 as follows:

(30 ILCS 105/5.625 new)

Sec. 5.625. The Nursing Facility Conversion and Modernization Fund.

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was held on the order of Second Reading.

Having been printed, the following bills were taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILLS 4363 and 4403.

HOUSE BILL 3883. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Executive, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 3883 by replacing everything after the enacting
clause with the following:
"Section 5. The Illinois Public Accounting Act is amended by changing Section 0.01 as follows:
(225 ILCS 450/0.01) (from Ch. 111, par. 5500.01)
(Section scheduled to be repealed on January 1, 2014)
Sec. 0.01. This Act shall- beknewnand may be cited as the "Illinois Public Accounting Act".
(Source: P.A. 85-1209.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bills were taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILLS 4431 and 6841.

HOUSE BILL 4067. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Judiciary II - Criminal Law, adopted and
printed:

AMENDMENT NO. 1 . Amend House Bill 4067 by replacing everything after the enacting
clause with the following:
"Section 5. The Juvenile Court Act of 1987 is amended by changing Sections 5-615 and 5-710 as
follows:
(705 ILCS 405/5-615)
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Sec. 5-615. Continuance under supervision.

(1) The court may enter an order of continuance under supervision for an offense other than first degree
murder, a Class X felony or a forcible felony (a) upon an admission or stipulation by the appropriate
respondent or minor respondent of the facts supporting the petition and before proceeding to adjudication,
or after hearing the evidence at the trial, and (b) in the absence of objection made in open court by the
minor, his or her parent, guardian, or legal custodian, the minor's attorney or the State's Attorney.

(2) If the minor, his or her parent, guardian, or legal custodian, the minor's attorney or State's Attorney
objects in open court to any continuance and insists upon proceeding to findings and adjudication, the court
shall so proceed.

(3) Nothing in this Section limits the power of the court to order a continuance of the hearing for the
production of additional evidence or for any other proper reason.

(4) When a hearing where a minor is alleged to be a delinquent is continued pursuant to this Section, the
period of continuance under supervision may not exceed 24 months. The court may terminate a
continuance under supervision at any time if warranted by the conduct of the minor and the ends of justice.

(5) When a hearing where a minor is alleged to be delinquent is continued pursuant to this Section, the
court may, as conditions of the continuance under supervision, require the minor to do any of the following:

(a) not violate any criminal statute of any jurisdiction;

(b) make a report to and appear in person before any person or agency as directed by the
court;

(c) work or pursue a course of study or vocational training;

(d) undergo medical or psychotherapeutic treatment rendered by a therapist licensed

under the provisions of the Medical Practice Act of 1987, the Clinical Psychologist Licensing Act, or the

Clinical Social Work and Social Work Practice Act, or an entity licensed by the Department of Human

Services as a successor to the Department of Alcoholism and Substance Abuse, for the provision of drug

addiction and alcoholism treatment;

(e) attend or reside in a facility established for the instruction or residence of
persons on probation;

(f) support his or her dependents, if any;

(8) pay costs;

(h) refrain from possessing a firearm or other dangerous weapon, or an automobile;

(i) permit the probation officer to visit him or her at his or her home or elsewhere;

(j) reside with his or her parents or in a foster home;

(k) attend school;

(k-5) with the consent of the superintendent of the facility, attend an educational

program at a facility other than the school in which the offense was committed if he or she committed a

crime of violence as defined in Section 2 of the Crime Victims Compensation Act in a school, on the real

property comprising a school, or within 1,000 feet of the real property comprising a school;

(1) attend a non-residential program for youth;

(m) contribute to his or her own support at home or in a foster home;

(n) perform some reasonable public or community service;

(o) make restitution to the victim, in the same manner and under the same conditions as
provided in subsection (4) of Section 5-710, except that the "sentencing hearing" referred to in that
Section shall be the adjudicatory hearing for purposes of this Section;

(p) comply with curfew requirements as designated by the court;

(q) refrain from entering into a designated geographic area except upon terms as the
court finds appropriate. The terms may include consideration of the purpose of the entry, the time of day,
other persons accompanying the minor, and advance approval by a probation officer;

(r) refrain from having any contact, directly or indirectly, with certain specified

persons or particular types of persons, including but not limited to members of street gangs and drug

users or dealers;

(r-5) undergo a medical or other procedure to have a tattoo symbolizing allegiance to a
street gang removed from his or her body;
(s) refrain from having in his or her body the presence of any illicit drug prohibited

by the Cannabis Control Act or the Illinois Controlled Substances Act, unless prescribed by a physician,

and submit samples of his or her blood or urine or both for tests to determine the presence of any illicit

drug; or
(t) comply with any other conditions as may be ordered by the court.



95 [March 23, 2004]

(6) A minor whose case is continued under supervision under subsection (5) shall be given a certificate
setting forth the conditions imposed by the court. Those conditions may be reduced, enlarged, or modified
by the court on motion of the probation officer or on its own motion, or that of the State's Attorney, or, at
the request of the minor after notice and hearing.

(7) If a petition is filed charging a violation of a condition of the continuance under supervision, the court
shall conduct a hearing. If the court finds that a condition of supervision has not been fulfilled, the court
may proceed to findings and adjudication and disposition. The filing of a petition for violation of a
condition of the continuance under supervision shall toll the period of continuance under supervision until
the final determination of the charge, and the term of the continuance under supervision shall not run until
the hearing and disposition of the petition for violation; provided where the petition alleges conduct that
does not constitute a criminal offense, the hearing must be held within 30 days of the filing of the petition
unless a delay shall continue the tolling of the period of continuance under supervision for the period of the
delay.

(8) When a hearing in which a minor is alleged to be a delinquent for reasons that include a violation of
Section 21-1.3 of the Criminal Code of 1961 is continued under this Section, the court shall, as a condition
of the continuance under supervision, require the minor to perform community service for not less than 30
and not more than 120 hours, if community service is available in the jurisdiction. The community service
shall include, but need not be limited to, the cleanup and repair of the damage that was caused by the
alleged violation or similar damage to property located in the municipality or county in which the alleged
violation occurred. The condition may be in addition to any other condition.

(8.5) When a hearing in which a minor is alleged to be a delinquent for reasons that include a violation of
Section 3.02 or Section 3.03 of the Humane Care for Animals Act or paragraph (d) of subsection (1) of
Section 21-1 of the Criminal Code of 1961 is continued under this Section, the court shall, as a condition of
the continuance under supervision, require the minor to undergo medical or psychiatric treatment rendered
by a psychiatrist or psychological treatment rendered by a clinical psychologist. The condition may be in
addition to any other condition.

(9) When a hearing in which a minor is alleged to be a delinquent is continued under this Section, the
court, before continuing the case, shall make a finding whether the offense alleged to have been committed
either: (i) was related to or in furtherance of the activities of an organized gang or was motivated by the
minor's membership in or allegiance to an organized gang, or (ii) is a violation of paragraph (13) of
subsection (a) of Section 12-2 of the Criminal Code of 1961, a violation of any Section of Article 24 of the
Criminal Code of 1961, or a violation of any statute that involved the unlawful use of a firearm. If the court
determines the question in the affirmative the court shall, as a condition of the continuance under
supervision and as part of or in addition to any other condition of the supervision, require the minor to
perform community service for not less than 30 hours, provided that community service is available in the
jurisdiction and is funded and approved by the county board of the county where the offense was
committed. The community service shall include, but need not be limited to, the cleanup and repair of any
damage caused by an alleged violation of Section 21-1.3 of the Criminal Code of 1961 and similar damage
to property located in the municipality or county in which the alleged violation occurred. When possible
and reasonable, the community service shall be performed in the minor's neighborhood. For the purposes of
this Section, "organized gang" has the meaning ascribed to it in Section 10 of the Illinois Streetgang
Terrorism Omnibus Prevention Act.

(10) The court shall impose upon a minor placed on supervision, as a condition of the supervision, a fee
of $25 for each month of supervision ordered by the court, unless after determining the inability of the
minor placed on supervision to pay the fee, the court assesses a lesser amount. The court may not impose
the fee on a minor who is made a ward of the State under this Act while the minor is in placement. The fee
shall be imposed only upon a minor who is actively supervised by the probation and court services
department. A court may order the parent, guardian, or legal custodian of the minor to pay some or all of
the fee on the minor's behalf.

(11) If a minor is placed on supervision for a violation of subsection (a-5) of Section | of the Prevention
of Tobacco Use by Minors Act, the court may, in its discretion, and upon recommendation by the State's
Attorney, order that minor and his or her parents or legal guardian to attend a smoker's education or youth
diversion program as defined in that Act if that program is available in the jurisdiction where the offender
resides. Attendance at a smoker's education or youth diversion program shall be time-credited against any
community service time imposed for any first violation of subsection (a-5) of Section 1 of that Act. In
addition to any other penalty that the court may impose for a violation of subsection (a-5) of Section 1 of
that Act, the court, upon request by the State's Attorney, may, in its discretion, require the offender to remit
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a fee for his or her attendance at a smoker's education or youth diversion program.

For purposes of this Section, "smoker's education program" or "youth diversion program" includes, but is
not limited to, a seminar designed to educate a person on the physical and psychological effects of smoking
tobacco products and the health consequences of smoking tobacco products that can be conducted with a
locality's youth diversion program.

In addition to any other penalty that the court may impose under this subsection (11):

(a) If a minor violates subsection (a-5) of Section 1 of the Prevention of Tobacco Use by Minors Act, the
court may impose a sentence of 15 hours of community service or a fine of $25 for a first violation.

(b) A second violation by a minor of subsection (a-5) of Section 1 of that Act that occurs within 12
months after the first violation is punishable by a fine of $50 and 25 hours of community service.

(c) A third or subsequent violation by a minor of subsection (a-5) of Section 1 of that Act that occurs
within 12 months after the first violation is punishable by a $100 fine and 30 hours of community service.

(d) Any second or subsequent violation not within the 12-month time period after the first violation is
punishable as provided for a first violation.

(Source: P.A. 91-98; eff. 1-1-00; 91-332, eff. 7-29-99; 92-16, eff. 6-28-01; 92-282, eff. 8-7-01; 92-454, eff.
1-1-02; 92-651, eff. 7-11-02.)

(705 ILCS 405/5-710)

Sec. 5-710. Kinds of sentencing orders.

(1) The following kinds of sentencing orders may be made in respect of wards of the court:

(a) Except as provided in Sections 5-805, 5-810, 5-815, a minor who is found guilty
under Section 5-620 may be:
(i) put on probation or conditional discharge and released to his or her parents,
guardian or legal custodian, provided, however, that any such minor who is not committed to the
Department of Corrections, Juvenile Division under this subsection and who is found to be a
delinquent for an offense which is first degree murder, a Class X felony, or a forcible felony shall be
placed on probation;
(i1) placed in accordance with Section 5-740, with or without also being put on
probation or conditional discharge;
(iii) required to undergo a substance abuse assessment conducted by a licensed
provider and participate in the indicated clinical level of care;
(iv) placed in the guardianship of the Department of Children and Family Services,
but only if the delinquent minor is under 13 years of age;
(v) placed in detention for a period not to exceed 30 days, either as the exclusive
order of disposition or, where appropriate, in conjunction with any other order of disposition issued
under this paragraph, provided that any such detention shall be in a juvenile detention home and the
minor so detained shall be 10 years of age or older. However, the 30-day limitation may be extended
by further order of the court for a minor under age 13 committed to the Department of Children and
Family Services if the court finds that the minor is a danger to himself or others. The minor shall be
given credit on the sentencing order of detention for time spent in detention under Sections 5-501,
5-601, 5-710, or 5-720 of this Article as a result of the offense for which the sentencing order was
imposed. The court may grant credit on a sentencing order of detention entered under a violation of
probation or violation of conditional discharge under Section 5-720 of this Article for time spent in
detention before the filing of the petition alleging the violation. A minor shall not be deprived of credit
for time spent in detention before the filing of a violation of probation or conditional discharge
alleging the same or related act or acts;
(vi) ordered partially or completely emancipated in accordance with the provisions
of the Emancipation of Mature Minors Act;
(vii) subject to having his or her driver's license or driving privileges suspended
for such time as determined by the court but only until he or she attains 18 years of age;
(viii) put on probation or conditional discharge and placed in detention under
Section 3-6039 of the Counties Code for a period not to exceed the period of incarceration permitted
by law for adults found guilty of the same offense or offenses for which the minor was adjudicated
delinquent, and in any event no longer than upon attainment of age 21; this subdivision (viii)
notwithstanding any contrary provision of the law; or
(ix) ordered to undergo a medical or other procedure to have a tattoo symbolizing
allegiance to a street gang removed from his or her body.
(b) A minor found to be guilty may be committed to the Department of Corrections,
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Juvenile Division, under Section 5-750 if the minor is 13 years of age or older, provided that the

commitment to the Department of Corrections, Juvenile Division, shall be made only if a term of

incarceration is permitted by law for adults found guilty of the offense for which the minor was
adjudicated delinquent. The time during which a minor is in custody before being released upon the
request of a parent, guardian or legal custodian shall be considered as time spent in detention.

(c) When a minor is found to be guilty for an offense which is a violation of the

Illinois Controlled Substances Act or the Cannabis Control Act and made a ward of the court, the court

may enter a disposition order requiring the minor to undergo assessment, counseling or treatment in a

substance abuse program approved by the Department of Human Services.

(2) Any sentencing order other than commitment to the Department of Corrections, Juvenile Division,
may provide for protective supervision under Section 5-725 and may include an order of protection under
Section 5-730.

(3) Unless the sentencing order expressly so provides, it does not operate to close proceedings on the
pending petition, but is subject to modification until final closing and discharge of the proceedings under
Section 5-750.

(4) In addition to any other sentence, the court may order any minor found to be delinquent to make
restitution, in monetary or non-monetary form, under the terms and conditions of Section 5-5-6 of the
Unified Code of Corrections, except that the "presentencing hearing" referred to in that Section shall be the
sentencing hearing for purposes of this Section. The parent, guardian or legal custodian of the minor may
be ordered by the court to pay some or all of the restitution on the minor's behalf, pursuant to the Parental
Responsibility Law. The State's Attorney is authorized to act on behalf of any victim in seeking restitution
in proceedings under this Section, up to the maximum amount allowed in Section 5 of the Parental
Responsibility Law.

(5) Any sentencing order where the minor is committed or placed in accordance with Section 5-740 shall
provide for the parents or guardian of the estate of the minor to pay to the legal custodian or guardian of the
person of the minor such sums as are determined by the custodian or guardian of the person of the minor as
necessary for the minor's needs. The payments may not exceed the maximum amounts provided for by
Section 9.1 of the Children and Family Services Act.

(6) Whenever the sentencing order requires the minor to attend school or participate in a program of
training, the truant officer or designated school official shall regularly report to the court if the minor is a
chronic or habitual truant under Section 26-2a of the School Code.

(7) In no event shall a guilty minor be committed to the Department of Corrections, Juvenile Division for
a period of time in excess of that period for which an adult could be committed for the same act.

(8) A minor found to be guilty for reasons that include a violation of Section 21-1.3 of the Criminal Code
of 1961 shall be ordered to perform community service for not less than 30 and not more than 120 hours, if
community service is available in the jurisdiction. The community service shall include, but need not be
limited to, the cleanup and repair of the damage that was caused by the violation or similar damage to
property located in the municipality or county in which the violation occurred. The order may be in
addition to any other order authorized by this Section.

(8.5) A minor found to be guilty for reasons that include a violation of Section 3.02 or Section 3.03 of
the Humane Care for Animals Act or paragraph (d) of subsection (1) of Section 21-1 of the Criminal Code
of 1961 shall be ordered to undergo medical or psychiatric treatment rendered by a psychiatrist or
psychological treatment rendered by a clinical psychologist. The order may be in addition to any other
order authorized by this Section.

(9) In addition to any other sentencing order, the court shall order any minor found to be guilty for an act
which would constitute, predatory criminal sexual assault of a child, aggravated criminal sexual assault,
criminal sexual assault, aggravated criminal sexual abuse, or criminal sexual abuse if committed by an
adult to undergo medical testing to determine whether the defendant has any sexually transmissible disease
including a test for infection with human immunodeficiency virus (HIV) or any other identified causative
agency of acquired immunodeficiency syndrome (AIDS). Any medical test shall be performed only by
appropriately licensed medical practitioners and may include an analysis of any bodily fluids as well as an
examination of the minor's person. Except as otherwise provided by law, the results of the test shall be kept
strictly confidential by all medical personnel involved in the testing and must be personally delivered in a
sealed envelope to the judge of the court in which the sentencing order was entered for the judge's
inspection in camera. Acting in accordance with the best interests of the victim and the public, the judge
shall have the discretion to determine to whom the results of the testing may be revealed. The court shall
notify the minor of the results of the test for infection with the human immunodeficiency virus (HIV). The
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court shall also notify the victim if requested by the victim, and if the victim is under the age of 15 and if
requested by the victim's parents or legal guardian, the court shall notify the victim's parents or the legal
guardian, of the results of the test for infection with the human immunodeficiency virus (HIV). The court
shall provide information on the availability of HIV testing and counseling at the Department of Public
Health facilities to all parties to whom the results of the testing are revealed. The court shall order that the
cost of any test shall be paid by the county and may be taxed as costs against the minor.

(10) When a court finds a minor to be guilty the court shall, before entering a sentencing order under this
Section, make a finding whether the offense committed either: (a) was related to or in furtherance of the
criminal activities of an organized gang or was motivated by the minor's membership in or allegiance to an
organized gang, or (b) involved a violation of subsection (a) of Section 12-7.1 of the Criminal Code of
1961, a violation of any Section of Article 24 of the Criminal Code of 1961, or a violation of any statute
that involved the wrongful use of a firearm. If the court determines the question in the affirmative, and the
court does not commit the minor to the Department of Corrections, Juvenile Division, the court shall order
the minor to perform community service for not less than 30 hours nor more than 120 hours, provided that
community service is available in the jurisdiction and is funded and approved by the county board of the
county where the offense was committed. The community service shall include, but need not be limited to,
the cleanup and repair of any damage caused by a violation of Section 21-1.3 of the Criminal Code of 1961
and similar damage to property located in the municipality or county in which the violation occurred. When
possible and reasonable, the community service shall be performed in the minor's neighborhood. This order
shall be in addition to any other order authorized by this Section except for an order to place the minor in
the custody of the Department of Corrections, Juvenile Division. For the purposes of this Section,
"organized gang" has the meaning ascribed to it in Section 10 of the Illinois Streetgang Terrorism Omnibus
Prevention Act.

(11) If a minor is found to be guilty of a violation of subsection (a-5) of Section 1 of the Prevention of
Tobacco Use by Minors Act, the court may, in its discretion, and upon recommendation by the State's
Attorney, order that minor and his or her parents or legal guardian to attend a smoker's education or youth
diversion program as defined in that Act if that program is available in the jurisdiction where the offender
resides. Attendance at a smoker's education or youth diversion program shall be time-credited against any
community service time imposed for any first violation of subsection (a-5) of Section 1 of that Act. In
addition to any other penalty that the court may impose for a violation of subsection (a-5) of Section 1 of
that Act, the court, upon request by the State's Attorney, may, in its discretion, require the offender to remit
a fee for his or her attendance at a smoker's education or youth diversion program.

For purposes of this Section, "smoker's education program" or "youth diversion program" includes, but is
not limited to, a seminar designed to educate a person on the physical and psychological effects of smoking
tobacco products and the health consequences of smoking tobacco products that can be conducted with a
locality's youth diversion program.

In addition to any other penalty that the court may impose under this subsection (11):

(a) If a minor violates subsection (a-5) of Section 1 of the Prevention of Tobacco Use by Minors Act, the
court may impose a sentence of 15 hours of community service or a fine of $25 for a first violation.

(b) A second violation by a minor of subsection (a-5) of Section 1 of that Act that occurs within 12
months after the first violation is punishable by a fine of $50 and 25 hours of community service.

(c) A third or subsequent violation by a minor of subsection (a-5) of Section 1 of that Act that occurs
within 12 months after the first violation is punishable by a $100 fine and 30 hours of community service.

(d) Any second or subsequent violation not within the 12-month time period after the first violation is
punishable as provided for a first violation.

(Source: P.A. 91-98, eff. 1-1-00; 92-454, eff. 1-1-02; revised 10-9-03.)

Section 10. The Sale of Tobacco to Minors Act is amended by changing the title of the Act and Sections
0.01, 1, and 2 as follows:

(720 ILCS 675/Act title)

An Act to prohibit minors from buying, et selling , or possessing tobacco in any of its forms, to prohibit
selling, giving or furnishing tobacco, in any of its forms, to minors, and providing penalties therefor.

(720 ILCS 675/0.01) (from Ch. 23, par. 2356.9)

Sec. 0.01. Short title. This Act may be cited as the Prevention of Tobacco Use by Sale-of Fobaceo-to
Minors Act.

(Source: P.A. 86-1324.)
(720 ILCS 675/1) (from Ch. 23, par. 2357)
Sec. 1. Prohibition on sale to and possession of tobacco by te minors; vending machines; lunch wagons.
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(a) No minor under 18 years of age shall buy any cigar, cigarette, smokeless tobacco or tobacco in any of
its forms. No person shall sell, buy for, distribute samples of or furnish any cigar, cigarette, smokeless
tobacco or tobacco in any of its forms, to any minor under 18 years of age.

(a-5) No minor under 18 years of age shall possess any cigar, cigarette, smokeless tobacco, or tobacco in

any of its forms.
For the purpose of this Section, "smokeless tobacco" means any tobacco products that are suitable for

dipping or chewing.

(b) Tobacco products listed in this Section abeve may be sold through a vending machine only in the
following locations:

(1) Factories, businesses, offices, private clubs, and other places not open to the
general public.

(2) Places to which minors under 18 years of age are not permitted access.

(3) Places where alcoholic beverages are sold and consumed on the premises.

(4) Places where the vending machine is under the direct supervision of the owner of

the establishment or an employee over 18 years of age. The sale of tobacco products from a vending

machine under direct supervision of the owner or an employee of the establishment is considered a sale

of tobacco products by that person. As used in this subdivision, "direct supervision" means that the
owner or employee has an unimpeded line of sight to the vending machine.
(5) Places where the vending machine can only be operated by the owner or an employee

over age 18 either directly or through a remote control device if the device is inaccessible to all

customers.

(c) The sale or distribution at no charge of cigarettes from a lunch wagon engaging in any sales activity
within 1,000 feet of any public or private elementary or secondary school grounds is prohibited.

For the purpose of this Section, "lunch wagon" means a mobile vehicle designed and constructed to
transport food and from which food is sold to the general public.

(d) It is not a violation of this Act for a person under 18 years of age to purchase or possess a cigar,
cigarette, smokeless tobacco or tobacco in any of its forms if the person under the age of 18 years
purchases or is given the cigar, cigarette, smokeless tobacco or tobacco in any of its forms from a retail
seller of tobacco products or an employee of the retail seller pursuant to a plan or action to investigate,
patrol, or otherwise conduct a "sting operation" or enforcement action against a retail seller of tobacco
products or a person employed by the retail seller of tobacco products or on any premises authorized to sell
tobacco products to determine if tobacco products are being sold or given to persons under 18 years of age
if the "sting operation" or enforcement action is approved by the Department of State Police, the county
sheriff, a municipal police department, the Department of Public Health, or a local health department.
(Source: P.A. 93-284, eff. 1-1-04.)

(720 ILCS 675/2) (from Ch. 23, par. 2358)

Sec. 2. (a) Any person who violates subsection (a) of Section 1 any—previsten of this Act is guilty of a
petty offense and for the first offense shall be fined $200, $400 for the second offense in a 12-month
period, and $600 for the third or any subsequent offense in a 12-month period.

(b) If a minor violates subsection (a-5) of Section 1, the court may impose a sentence of 15 hours of
community service or a fine of $25 for a first violation.

(c) A second violation by a minor of subsection (a-5) of Section 1 that occurs within 12 months after the
first violation is punishable by a fine of $50 and 25 hours of community service.

(d) A third or subsequent violation by a minor of subsection (a-5) of Section 1 that occurs within 12
months after the first violation is punishable by a $100 fine and 30 hours of community service.

(e) Any second or subsequent violation not within the 12-month time period after the first violation is
punishable as provided for a first violation.

(f) If a minor is convicted of or placed on supervision for a violation of subsection (a-5) of Section 1, the
court may, in its discretion, and upon recommendation by the State's Attorney, order that minor and his or
her parents or legal guardian to attend a smoker's education or youth diversion program if that program is
available in the jurisdiction where the offender resides. Attendance at a smoker's education or youth
diversion program shall be time-credited against any community service time imposed for any first
violation of subsection (a-5) of Section 1. In addition to any other penalty that the court may impose for a
violation of subsection (a-5) of Section 1, the court, upon request by the State's Attorney, may, in its
discretion, require the offender to remit a fee for his or her attendance at a smoker's education or youth
diversion program.

(g) For purposes of this Section, "smoker's education program" or "youth diversion program" includes,
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but is not limited to, a seminar designed to educate a person on the physical and psychological effects of
smoking tobacco products and the health consequences of smoking tobacco products that can be conducted

with a locality's youth diversion program.
(h) All moneys collected as fines for violations of subsection (a) of Section 1 shall be distributed in the
following manner:
(1) one-half of each fine shall be distributed to the unit of local government or other entity that
successfully prosecuted the offender; and
(2) one-half shall be remitted to the State to be u.

sed for enforcing this Act. One-half-of-eachfine

Aet:
(Source: P.A. 88-418.)
Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 4109. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Personnel & Pensions, adopted and
printed:

AMENDMENT NO. 1 . Amend House Bill 4109 on page 2, line 23, by replacing "that" with "on
its effective date of participation in the Fund if that municipality".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 4495. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Financial Institutions, adopted and
printed:

AMENDMENT NO. 1 . Amend House Bill 4495 on page 1, by replacing line 19 with the
following:
"the investment at or through a bank located in".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 4493. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Human Services, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 4493 by replacing everything after the enacting clause
with the following:

"Section 5. The Assisted Living and Shared Housing Act is amended by changing Sections 10, 40, 55,
60, 76, 110, and 125 as follows:

(210 ILCS 9/10)

Sec. 10. Definitions. For purposes of this Act:

"Activities of daily living" means eating, dressing, bathing, toileting, transferring, or personal hygiene.

"Advisory Board" means the Assisted Living and Shared Housing Standards and Quality of Life
Advisory Board.

"Assisted living establishment" or "establishment" means a home, building, residence, or any other place
where sleeping accommodations are provided for at least 3 unrelated adults, at least 80% of whom are 55
years of age or older and where the following are provided consistent with the purposes of this Act:

(1) services consistent with a social model that is based on the premise that the
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resident's unit in assisted living and shared housing is his or her own home;

(2) community-based residential care for persons who need assistance with activities of
daily living, including personal, supportive, and intermittent health-related services available 24 hours
per day, if needed, to meet the scheduled and unscheduled needs of a resident;

(3) mandatory services, whether provided directly by the establishment or by another
entity arranged for by the establishment, with the consent of the resident or resident's representative; and

(4) a physical environment that is a homelike setting that includes the following and
such other elements as established by the Department in conjunction with the Assisted Living and Shared
Housing Standards and Quality of Life Advisory Board: individual living units each of which shall
accommodate small kitchen appliances and contain private bathing, washing, and toilet facilities, or
private washing and toilet facilities with a common bathing room readily accessible to each resident.
Units shall be maintained for single occupancy except in cases in which 2 residents choose to share a
unit. Sufficient common space shall exist to permit individual and group activities.
"Assisted living establishment" or "establishment" does not mean any of the following:

(1) A home, institution, or similar place operated by the federal government or the

State of Illinois.

(2) A long term care facility licensed under the Nursing Home Care Act. However, a long
term care facility may convert distinct parts of the facility to assisted living. If the long term care facility
elects to do so, the facility shall retain the Certificate of Need for its nursing and sheltered care beds that
were converted.

(3) A hospital, sanitarium, or other institution, the principal activity or business of
which is the diagnosis, care, and treatment of human illness and that is required to be licensed under the
Hospital Licensing Act.

(4) A facility for child care as defined in the Child Care Act of 1969.

(5) A community living facility as defined in the Community Living Facilities Licensing

Act.

(6) A nursing home or sanitarium operated solely by and for persons who rely
exclusively upon treatment by spiritual means through prayer in accordance with the creed or tenants of
a well-recognized church or religious denomination.

(7) A facility licensed by the Department of Human Services as a community-integrated
living arrangement as defined in the Community-Integrated Living Arrangements Licensure and
Certification Act.

(8) A supportive residence licensed under the Supportive Residences Licensing Act.

(9) A life care facility as defined in the Life Care Facilities Act; a life care
facility may apply under this Act to convert sections of the community to assisted living.

(10) A free-standing hospice facility licensed under the Hospice Program Licensing Act.

(11) A shared housing establishment.

(12) A supportive living facility as described in Section 5-5.0la of the Illinois

Public Aid Code.

"Department” means the Department of Public Health.
"Director" means the Director of Public Health.
"Emergency situation" means imminent danger of death or serious physical harm to a resident of an

establishment.

"License" means any of the following types of licenses issued to an applicant or licensee by the

Department:

(1) "Probationary license" means a license issued to an applicant or licensee that has
not held a license under this Act prior to its application or pursuant to a license transfer in accordance
with Section 50 of this Act.

(2) "Regular license" means a license issued by the Department to an applicant or
licensee that is in substantial compliance with this Act and any rules promulgated under this Act.
"Licensee" means a person, agency, association, corporation, partnership, or organization that has been
issued a license to operate an assisted living or shared housing establishment.
"Licensed health care professional” means a registered professional nurse, an advanced practice nurse, a

physician assistant, and a licensed practical nurse.

"Mandatory services" include the following:
(1) 3 meals per day available to the residents prepared by the establishment or an
outside contractor;
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(2) housekeeping services including, but not limited to, vacuuming, dusting, and
cleaning the resident's unit;
(3) personal laundry and linen services available to the residents provided or arranged
for by the establishment;
(4) security provided 24 hours each day including, but not limited to, locked entrances
or building or contract security personnel;
(5) an emergency communication response system, which is a procedure in place 24 hours
each day by which a resident can notify building management, an emergency response vendor, or others
able to respond to his or her need for assistance; and
(6) assistance with activities of daily living as required by each resident.

"Negotiated risk" is the process by which a resident, or his or her representative, may formally negotiate
with providers what risks each are willing and unwilling to assume in service provision and the resident's
living environment. The provider assures that the resident and the resident's representative, if any, are
informed of the risks of these decisions and of the potential consequences of assuming these risks.

"Owner" means the individual, partnership, corporation, association, or other person who owns an
assisted living or shared housing establishment. In the event an assisted living or shared housing
establishment is operated by a person who leases or manages the physical plant, which is owned by another
person, "owner" means the person who operates the assisted living or shared housing establishment, except
that if the person who owns the physical plant is an affiliate of the person who operates the assisted living
or shared housing establishment and has significant control over the day to day operations of the assisted
living or shared housing establishment, the person who owns the physical plant shall incur jointly and
severally with the owner all liabilities imposed on an owner under this Act.

"Physician" means a person licensed under the Medical Practice Act of 1987 to practice medicine in all
of its branches.

"Resident" means a person residing in an assisted living or shared housing establishment.

"Resident's representative" means a person, other than the owner, agent, or employee of an establishment
or of the health care provider unless related to the resident, designated in writing by a resident to be his or
her representative. This designation may be accomplished through the Illinois Power of Attorney Act,
pursuant to the guardianship process under the Probate Act of 1975, or pursuant to an executed designation
of representative form specified by the Department.

"Self" means the individual or the individual's designated representative.

"Shared housing establishment" or "establishment" means a publicly or privately operated free-standing
residence for 12 or fewer persons, at least 80% of whom are 55 years of age or older and who are unrelated
to the owners and one manager of the residence, where the following are provided:

(1) services consistent with a social model that is based on the premise that the
resident's unit is his or her own home;
(2) community-based residential care for persons who need assistance with activities of

daily living, including housing and personal, supportive, and intermittent health-related services

available 24 hours per day, if needed, to meet the scheduled and unscheduled needs of a resident; and

(3) mandatory services, whether provided directly by the establishment or by another
entity arranged for by the establishment, with the consent of the resident or the resident's representative.
"Shared housing establishment" or "establishment" does not mean any of the following:

(1) A home, institution, or similar place operated by the federal government or the

State of Illinois.

(2) A long term care facility licensed under the Nursing Home Care Act. A long term
care facility may, however, convert sections of the facility to assisted living. If the long term care facility
elects to do so, the facility shall retain the Certificate of Need for its nursing beds that were converted.

(3) A hospital, sanitarium, or other institution, the principal activity or business of
which is the diagnosis, care, and treatment of human illness and that is required to be licensed under the
Hospital Licensing Act.

(4) A facility for child care as defined in the Child Care Act of 1969.

(5) A community living facility as defined in the Community Living Facilities Licensing

Act.

(6) A nursing home or sanitarium operated solely by and for persons who rely

exclusively upon treatment by spiritual means through prayer in accordance with the creed or tenants of

a well-recognized church or religious denomination.

(7) A facility licensed by the Department of Human Services as a community-integrated
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community-intergrated living arrangement
as defined in the Community-Integrated Living Arrangements Licensure and Certification Act.
(8) A supportive residence licensed under the Supportive Residences Licensing Act.
(9) A life care facility as defined in the Life Care Facilities Act; a life care

facility may apply under this Act to convert sections of the community to assisted living.

(10) A free-standing hospice facility licensed under the Hospice Program Licensing Act.
(11) An assisted living establishment.
(12) A supportive living facility as described in Section 5-5.01a of the Illinois

Public Aid Code.

"Total assistance" means that staff or another individual performs the entire activity of daily living
without participation by the resident.
(Source: P.A. 91-656, eff. 1-1-01.)

(210 ILCS 9/40)

Sec. 40. Probationary licenses. If the applicant has not been previously licensed under this Act or if the
establishment is not in operation at the time the application is made and if the Department determines that
the applicant meets the licensure requirements of this Act, the Department shall smay issue a probationary
license. A probationary license shall be valid for 120 days unless sooner suspended or revoked. Within 30
days prior to the termination of a probationary license, the Department shall fully and completely review
the establishment and, if the establishment meets the applicable requirements for licensure, shall issue a
license. If the Department finds that the establishment does not meet the requirements for licensure, but has
made substantial progress toward meeting those requirements, the license may be renewed once for a
period not to exceed 120 days from the expiration date of the initial probationary license.

(Source: P.A. 91-656, eff. 1-1-01.)

(210 ILCS 9/55)

Sec. 55. Grounds for denial of a license. An application for a license may be denied for any of the
following reasons:

(1) failure to meet any of the standards set forth in this Act or by rules adopted by
the Department under this Act;
(2) conviction of the applicant, or if the applicant is a firm, partnership, or

association, of any of its members, or if a corporation, the conviction of the corporation or any of its

officers or stockholders, or of the person designated to manage or supervise the establishment, of a

felony or of 2 or more misdemeanors involving moral turpitude during the previous 5 years as shown by

a certified copy of the record of the court of conviction;

(3) personnel insufficient in number or unqualified by training or experience to
properly care for the residents;
(4) insufficient financial or other resources to operate and conduct the establishment
in accordance with standards adopted by the Department under this Act;
(5) revocation of a license during the previous 5 years, if such prior license was
issued to the individual applicant, a controlling owner or controlling combination of owners of the
applicant; or any affiliate of the individual applicant or controlling owner of the applicant and such
individual applicant, controlling owner of the applicant or affiliate of the applicant was a controlling
owner of the prior license; provided, however, that the denial of an application for a license pursuant to
this Section must be supported by evidence that the prior revocation renders the applicant unqualified or
incapable of meeting or maintaining an establishment in accordance with the standards and rules adopted
by the Department under this Act; or
(6) the establishment is not under the direct supervision of a full-time director, as
defined by rule.

The Department shall deny an application for a license if 6 months after submitting its initial application
the applicant has not provided the Department with all of the information required for review and approval
or the applicant is not actively pursuing the processing of its application. In addition, the Department shall
determine whether the applicant has violated any provision of the Nursing Home Care Act.

(Source: P.A. 91-656, eff. 1-1-01.)

(210 ILCS 9/60)

Sec. 60. Notice of denial; request for hearing; hearing.

(a) Immediately upon the denial of any application or reapplication for a license under this Act, the
Department shall notify the applicant in writing. Notice of denial shall include a clear and concise
statement of the violations of this Act on which the denial is based and notice of the opportunity for a
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hearing. If the applicant or licensee wishes to contest the denial of a license, it shall provide written notice
to the Department of a request for a hearing within 10 days after receipt of the notice of denial. The
Department shall commence a hearing under this Section.
(b) A request for a hearing by aggrieved persons shall be taken to the Department as follows:
(1) Upon the receipt of a request in writing for a hearing, the Director or a person

designated in writing by the Director to act as a hearing officer shall conduct a hearing to review the

decision.

(2) Before the hearing is held notice of the hearing shall be sent by the Department to

the person making the request for the hearing and to the person making the decision which is being

reviewed. In the notice the Department shall specify the date, time, and place of the hearing, which shall

be held not less than 10 days after the notice is mailed or delivered. The notice shall designate the
decision being reviewed. The notice may be served by delivering it personally to the parties or their
representatives or by mailing it by certified mail to the parties' addresses.

(3) The Department shall commence the hearing within 30 days after the receipt of

request for hearing. The hearing shall proceed as expeditiously as practicable, but in all cases shall

conclude within 90 days after commencement.

(b-5) The Director or his or her designee may compel, by subpoena or subpoena duces tecum, the
attendance and testimony of witnesses and the production of books, papers, documents, and records and
may administer oaths to witnesses.

(c) The Director or hearing officer shall permit any party to appear in person and to be represented by
counsel at the hearing, at which time the applicant or licensee shall be afforded an opportunity to present all
relevant matter in support of his or her position. In the event of the inability of any party or the Department
to procure the attendance of witnesses to give testimony or produce books and papers, any party or the
Department may take the deposition of witnesses in accordance with the provisions of the laws of this
State. All testimony shall be reduced to writing, and all testimony and other evidence introduced at the
hearing shall be a part of the record of the hearing.

(d) The Director or hearing officer shall make findings of fact in the hearing, and the Director shall
render his or her decision within 30 days after the termination of the hearing, unless additional time not to
exceed 90 days is required by him or her for a proper disposition of the matter. When the hearing has been
conducted by a hearing officer, the Director shall review the record and findings of fact before rendering a
decision. All decisions rendered by the Director shall be binding upon and complied with by the
Department, the establishment, or the persons involved in the hearing, as appropriate to each case.

(Source: P.A. 91-656, eff. 1-1-01.)

(210 ILCS 9/76)

Sec. 76. Vaccinations. Preurmenia-shets:

(a) Before a prospective resident's admission to an assisted living establishment or & shared housing
establishment that does not provide medication administration as an optional service, the establishment
shall advise the prospective resident to consult a physician to determine whether the prospective resident
should obtain a vaccination against pneumococcal pneumonia or influenza, or both.

(b) An assisted living establishment or shared housing establishment that provides medication

administration as an optional service shall annually administer a vaccination against influenza to each

resident, in accordance with the recommendations of the Advisory Committee on Immunization Practices
of the Centers for Disease Control and Prevention that are most recent to the time of vaccination, unless the

vaccination is medically contraindicated or the resident has refused the vaccine. Influenza vaccinations for
all residents age 65 or over shall be completed by November 30 of each year or as soon as practicable if
vaccine supplies are not available before November 1. Residents admitted after November 30, during the
flu season, and until February 1 shall, as medically appropriate, receive an influenza vaccination prior to or
upon admission or as soon as practicable if vaccine supplies are not available at the time of the admission,
unless the vaccine is medically contraindicated or the resident has refused the vaccine. In the event that the

Advisory Committee on Immunization Practices of the Centers for Disease Control and Prevention

determines that dates of administration other than those stated in this Section are optimal to protect the
health of residents, the Department is authorized to adopt rules to require vaccinations at those times rather

than the times stated in this Section. An establishment shall document in the resident's medication record
that an annual vaccination against influenza was administered, refused, or medically contraindicated.

An assisted living establishment or shared housing establishment that provides medication administration
as an optional service shall administer or arrange for administration of a pneumococcal vaccination to each
resident who is age 65 or over, in accordance with the recommendations of the Advisory Committee on
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Immunization Practices of the Centers for Disease Control and Prevention, who has not received this

immunization prior to or upon admission to the establishment, unless the resident refuses the offer for
vaccination or the vaccination is medically contraindicated. An establishment shall document in each
resident's medication record that a vaccination against pneumococcal pneumonia was offered and

administered, refused, or medically contraindicated.
(Source: P.A. 92-562, eff. 6-24-02.)

(210 ILCS 9/110)

Sec. 110. Powers and duties of the Department.

(a) The Department shall conduct an annual unannounced on-site visit at each assisted living and shared
housing establishment to determine compliance with applicable licensure requirements and standards.
Additional visits may be conducted without prior notice to the assisted living or shared housing
establishment.

(b) Upon receipt of information that may indicate the failure of the assisted living or shared housing
establishment or a service provider to comply with a provision of this Act, the Department shall investigate
the matter or make appropriate referrals to other government agencies and entities having jurisdiction over
the subject matter of the possible violation. The Department may also make referrals to any public or
private agency that the Department considers available for appropriate assistance to those involved. The
Department may oversee and coordinate the enforcement of State consumer protection policies affecting
residents residing in an establishment licensed under this Act.

(c) The Department shall establish by rule complaint receipt, investigation, resolution, and involuntary
residency termination procedures. Resolution procedures shall provide for on-site review and evaluation of
an assisted living or shared housing establishment found to be in violation of this Act within a specified
period of time based on the gravity and severity of the violation and any pervasive pattern of occurrences of
the same or similar violations.

(d) The Governor shall establish an Assisted Living and Shared Housing Standards and Quality of Life
Advisory Board.

(e) The Department shall by rule establish penalties and sanctions, which shall include, but need not be
limited to, the creation of a schedule of graduated penalties and sanctions to include closure.

(f) The Department shall by rule establish procedures for disclosure of information to the public, which
shall include, but not be limited to, ownership, licensure status, frequency of complaints, disposition of
substantiated complaints, and disciplinary actions.

~(g) (Blank)

shall- be-considered-actedupen-

(h) Beginning January 1, 2000, the Department shall begin drafting rules necessary for the administration
of this Act.

(Source: P.A. 91-656, eff. 1-1-01.)

(210 ILCS 9/125)

Sec. 125. Assisted Living and Shared Housing Standards and Quality of Life Advisory Board.

(a) The Governor shall appoint the Assisted Living and Shared Housing Standards and Quality of Life
Advisory Board which shall be responsible for advising the Director in all aspects of the administration of
the Act. The Board shall give advice to the Department concerning activities of the assisted living
ombudsman and all other matters deemed relevant by the Director and to the Director concerning the
delivery of personal care services, the unique needs and concerns of seniors residing in housing projects,
and all other issues affecting the quality of life of residents.

(b) The Board shall be comprised of the following persons:

(1) the Director who shall serve as chair, ex officio and nonvoting;

(2) the Director of Aging who shall serve as vice-chair, ex officio and nonvoting;

(3) one representative each of the Departments of Public Health, Public Aid, and Human
Services, theDepartment-on—Aging; the Office of the State Fire Marshal, and the Illinois Housing
Development Authority, and 2 representatives of the Department on Aging, all nonvoting members;

(4) the State Ombudsman or his or her designee;

(5) one representative of the Association of Area Agencies on Aging;
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(6) four members selected from the recommendations by provider organizations whose
membership consist of nursing care or assisted living establishments;
(7) one member selected from the recommendations of provider organizations whose
membership consists of home health agencies;
(8) two residents of assisted living or shared housing establishments;
(9) three members selected from the recommendations of consumer organizations which
engage solely in advocacy or legal representation on behalf of the senior population;
(10) one member who shall be a physician;
(11) one member who shall be a registered professional nurse selected from the
recommendations of professional nursing associations; ane
(12) two citizen members with expertise in the area of gerontology research or legal
research regarding implementation of assisted living statutes; -
(13) two members representing providers of community care services; and
(14) one member representing agencies providing case coordination services.

(c) Members of the Board appointed under paragraphs (5) through (14) of subsection (b) ereated-by-this
Aet shall be appointed to serve for terms of 3 years except as otherwise provided in this Section. All
members shall be appointed by January 1, 2001, except that the 2 members representing the Department on
Aging appointed under paragraph (3) of subsection (b) and the members appointed under paragraphs (13)
and (14) of subsection (b) shall be appointed by January 1, 2005. One third of the Board members' initial
terms shall expire in one year; one third in 2 years, and one third in 3 years. Of the 3 members appointed
under paragraphs (13) and (14) of subsection (b), one shall serve for an initial term of one year, one shall
serve for an initial term of 2 years, and one shall serve for an initial term of 3 years. A member's term does
not expire until a successor is appointed by the Governor. Any member appointed to fill a vacancy
occurring prior to the expiration of the term for which his or her predecessor was appointed shall be
appointed for the remainder of that term. The Board shall meet at the call of the Director. The affirmative
vote of 10 9 members of the Board shall be necessary for Board action. Members of this Board shall
receive no compensation for their services, however, resident members shall be reimbursed for their actual
expenses.

(d) The Board shall be provided copies of all administrative rules and changes to administrative rules for
review and comment prior to notice being given to the public. If the Board, having been asked for its
review, fails to advise the Department within 90 days, the rules shall be considered acted upon.

(Source: P.A. 91-656, eff. 1-1-01.)
(210 ILCS 9/130 rep.)
Section 6. The Assisted Living and Shared Housing Act is amended by repealing Section 130.
Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 3954. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Executive, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 3954 by replacing everything after the enacting
clause with the following:
"Section 5. The Code of Civil Procedure is amended by adding Sections 7-103.113 and 7-103.114 as
follows:
(735 ILCS 5/7-103.113 new)
Sec. 7-103.113. Quick-take; Village of Plainfield. Quick-take proceedings under Section 7-103 may be

used for the period of 12 months after the effective date of this amendatory Act of the 93rd General
Assembly by the Village of Plainfield for the acquisition of property for the purposes of water, sewer, and
roadway extensions:

That part of Outlot "A" in Indian Oaks Estates Unit Six, a subdivision of part of the Southeast Quarter
of Section 17 in Township 36 North and Range 9 East of the Third Principal Meridian, in Will County,
Illinois, according to the plat thereof recorded April 6, 1989 as Document Number R89-15582, described as
follows:

Beginning at the southeasterly corner of Outlot A, thence South 45 degrees 31 minutes 50 seconds




107 [March 23, 2004]

West along the south line of the aforesaid Outlot 147.49 feet to the southwesterly corner of the aforesaid
Outlot; thence North 0 degrees 0 minutes 26 seconds East along the west line of the aforesaid Outlot 221.82
feet; thence on a northwesterly bearing 134.05 feet to a point on the east line of the aforesaid Outlot that is
201.53 feet north of the southeasterly corner; thence southerly along the east line of the aforesaid Outlot
201.53 feet to the point of beginning; containing 0.511 acres, more or less, all in Will County, [llinois.

Pin No:03-17-408-023-0000

(735 ILCS 5/7-103.114 new)

Sec. 7-103.114. Quick-take: Village of Plainfield. Quick-take proceedings under Section 7-103 may be
used for the period of 12 months after the effective date of this amendatory Act of the 93rd General
Assembly by the Village of Plainfield for the acquisition of property for the purposes of roadway
extensions and traffic signal installation:

Beginning at a P.K. Nail marking the southwest corner of said Section 33; thence on an assumed bearing
of North 00 degrees 30 minutes 36 seconds West 523.00 feet along the west line of the Southwest Quarter
of said Section 33; thence North 89 degrees 29 minutes 19 seconds East 40.00 feet; thence South 00
degrees 30 minutes 36 seconds East 379.66 feet along a line 40.00 feet easterly of and parallel to the west
line of the Southwest Quarter of said Section 33: thence South 26 degrees 12 minutes 37 seconds East
115.56 feet to a point on the northerly existing right of way line of 135th Street (Pilcher Road); thence
South 00 degrees 00 minutes 24 seconds East 40.00 feet to a point on the south line of the Southwest
Quarter of said Section 33: thence South 89 degrees 59 minutes 36 seconds West 89.76 feet along the south

line of the Southwest Quarter of said Section 33 to the Point of Beginning.
Pin No:01-33-300-008".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bills were taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILLS 4739 and 6745.

Having been printed, the following bill was taken up, read by title a second time and held on the order
of Second Reading: HOUSE BILL 4688.

HOUSE BILL 5017. Having been printed, was taken up and read by title a second time.
Representative McCarthy offered the following amendment and moved its adoption:

AMENDMENT NO. 1 . Amend House Bill 5017 on page 1, line 9, immediately after "hired", by
inserting "on or after the effective date of this amendatory Act of the 93rd General Assembly".

The motion prevailed and the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 6845. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Aging, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 6845 by replacing everything after the enacting

clause with the following:

"Section 5. The Nursing Home Care Act is amended by changing Section 2-201.5 as follows:

(210 ILCS 45/2-201.5)

Sec. 2-201.5. Screening prior to nursing facility admission.

(a) All persons age 18 or older seeking admission to a nursing facility must be screened to determine the
need for nursing facility services prior to being admitted, regardless of income, assets, or funding source.
The screening must include consultation on other care options that may be available. Exceptions to the
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prescreening requirement, such as emergency placements, may be defined by administrative rule. Ia

1996.

(b) Preadmission screening must be provided (i) by the Department on Aging for persons age 60 or
older, (ii) by the Department of Human Services for persons with developmental disabilities or mental
illness, regardless of their age, and for persons under age 60, and (iii) by the Department of Public Aid in
the case of screenings conducted in connection with a determination of eligibility for medical assistance
under Article V of the Illinois Public Aid Code. Each agency involved in the screening process must
coordinate prescreening activities to ensure that persons are served in the most integrated setting possible
appropriate to their needs and have the necessary information to make informed choices about care options.
In addition, each agency may also conduct periodic follow-up screenings of persons who choose to be
admitted to a nursing facility, including screenings of nursing facility residents who seek to become eligible

for medical assistance under Article V of the Illinois Public Aid Code, which may assist in rebalancing the
long-term care system.
(Source: P.A. 91-467, eff. 1-1-00.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bill was taken up, read by title a second time and held on the order
of Second Reading: HOUSE BILL 4374.

HOUSE BILL 4522. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Elementary & Secondary Education,
adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 4522 by replacing everything after the enacting
clause with the following:

"Section 5. The School Code is amended by changing Sections 18-8.05 and 18-11 as follows:

(105 ILCS 5/18-8.05)

Sec. 18-8.05. Basis for apportionment of general State financial aid and supplemental general State aid to
the common schools for the 1998-1999 and subsequent school years.

(A) General Provisions.

(1) The provisions of this Section apply to the 1998-1999 and subsequent school years. The system of
general State financial aid provided for in this Section is designed to assure that, through a combination of
State financial aid and required local resources, the financial support provided each pupil in Average Daily
Attendance equals or exceeds a prescribed per pupil Foundation Level. This formula approach imputes a
level of per pupil Available Local Resources and provides for the basis to calculate a per pupil level of
general State financial aid that, when added to Available Local Resources, equals or exceeds the
Foundation Level. The amount of per pupil general State financial aid for school districts, in general, varies
in inverse relation to Available Local Resources. Per pupil amounts are based upon each school district's
Average Daily Attendance as that term is defined in this Section.

(2) In addition to general State financial aid, school districts with specified levels or concentrations of
pupils from low income households are eligible to receive supplemental general State financial aid grants
as provided pursuant to subsection (H). The supplemental State aid grants provided for school districts
under subsection (H) shall be appropriated for distribution to school districts as part of the same line item in
which the general State financial aid of school districts is appropriated under this Section.

(3) To receive financial assistance under this Section, school districts are required to file claims with the
State Board of Education, subject to the following requirements:

(a) Any school district which fails for any given school year to maintain school as
required by law, or to maintain a recognized school is not eligible to file for such school year any claim
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upon the Common School Fund. In case of nonrecognition of one or more attendance centers in a school

district otherwise operating recognized schools, the claim of the district shall be reduced in the

proportion which the Average Daily Attendance in the attendance center or centers bear to the Average

Daily Attendance in the school district. A "recognized school" means any public school which meets the

standards as established for recognition by the State Board of Education. A school district or attendance

center not having recognition status at the end of a school term is entitled to receive State aid payments
due upon a legal claim which was filed while it was recognized.

(b) School district claims filed under this Section are subject to Sections 18-9,

18-10, and 18-12, except as otherwise provided in this Section.

(c) If a school district operates a full year school under Section 10-19.1, the general
State aid to the school district shall be determined by the State Board of Education in accordance with
this Section as near as may be applicable.

(d) (Blank).

(4) Except as provided in subsections (H) and (L), the board of any district receiving any of the grants
provided for in this Section may apply those funds to any fund so received for which that board is
authorized to make expenditures by law.

School districts are not required to exert a minimum Operating Tax Rate in order to qualify for assistance
under this Section.

(5) As used in this Section the following terms, when capitalized, shall have the meaning ascribed
herein:

(a) "Average Daily Attendance": A count of pupil attendance in school, averaged as
provided for in subsection (C) and utilized in deriving per pupil financial support levels.
(b) "Available Local Resources": A computation of local financial support, calculated
on the basis of Average Daily Attendance and derived as provided pursuant to subsection (D).
(c) "Corporate Personal Property Replacement Taxes": Funds paid to local school

districts pursuant to "An Act in relation to the abolition of ad valorem personal property tax and the

replacement of revenues lost thereby, and amending and repealing certain Acts and parts of Acts in

connection therewith", certified August 14, 1979, as amended (Public Act 81-1st S.S.-1).

(d) "Foundation Level": A prescribed level of per pupil financial support as provided
for in subsection (B).
(e) "Operating Tax Rate": All school district property taxes extended for all
purposes, except Bond and Interest, Summer School, Rent, Capital Improvement, and Vocational
Education Building purposes.
(B) Foundation Level.

(1) The Foundation Level is a figure established by the State representing the minimum level of per pupil
financial support that should be available to provide for the basic education of each pupil in Average Daily
Attendance. As set forth in this Section, each school district is assumed to exert a sufficient local taxing
effort such that, in combination with the aggregate of general State financial aid provided the district, an
aggregate of State and local resources are available to meet the basic education needs of pupils in the
district.

(2) For the 1998-1999 school year, the Foundation Level of support is $4,225. For the 1999-2000 school
year, the Foundation Level of support is $4,325. For the 2000-2001 school year, the Foundation Level of
support is $4,425.

(3) For the 2001-2002 school year and 2002-2003 school year, the Foundation Level of support is
$4,560.

(4) For the 2003-2004 school year and each school year thereafter, the Foundation Level of support is
$4,810 or such greater amount as may be established by law by the General Assembly.

(C) Average Daily Attendance.

(1) For purposes of calculating general State aid pursuant to subsection (E), an Average Daily
Attendance figure shall be utilized. The Average Daily Attendance figure for formula calculation purposes
shall be the monthly average of the actual number of pupils in attendance of each school district, as further
averaged for the best 3 months of pupil attendance for each school district. In compiling the figures for the
number of pupils in attendance, school districts and the State Board of Education shall, for purposes of
general State aid funding, conform attendance figures to the requirements of subsection (F).

(2) The Average Daily Attendance figures utilized in subsection (E) shall be the requisite attendance data
for the school year immediately preceding the school year for which general State aid is being calculated or
the average of the attendance data for the 3 preceding school years, whichever is greater. The Average
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Daily Attendance figures utilized in subsection (H) shall be the requisite attendance data for the school year
immediately preceding the school year for which general State aid is being calculated.
(D) Available Local Resources.

(1) For purposes of calculating general State aid pursuant to subsection (E), a representation of Available
Local Resources per pupil, as that term is defined and determined in this subsection, shall be utilized.
Available Local Resources per pupil shall include a calculated dollar amount representing local school
district revenues from local property taxes and from Corporate Personal Property Replacement Taxes,
expressed on the basis of pupils in Average Daily Attendance.

(2) In determining a school district's revenue from local property taxes, the State Board of Education
shall utilize the equalized assessed valuation of all taxable property of each school district as of September
30 of the previous year. The equalized assessed valuation utilized shall be obtained and determined as
provided in subsection (G).

(3) For school districts maintaining grades kindergarten through 12, local property tax revenues per pupil
shall be calculated as the product of the applicable equalized assessed valuation for the district multiplied
by 3.00%, and divided by the district's Average Daily Attendance figure. For school districts maintaining
grades kindergarten through 8, local property tax revenues per pupil shall be calculated as the product of
the applicable equalized assessed valuation for the district multiplied by 2.30%, and divided by the district's
Average Daily Attendance figure. For school districts maintaining grades 9 through 12, local property tax
revenues per pupil shall be the applicable equalized assessed valuation of the district multiplied by 1.05%,
and divided by the district's Average Daily Attendance figure.

(4) The Corporate Personal Property Replacement Taxes paid to each school district during the calendar
year 2 years before the calendar year in which a school year begins, divided by the Average Daily
Attendance figure for that district, shall be added to the local property tax revenues per pupil as derived by
the application of the immediately preceding paragraph (3). The sum of these per pupil figures for each
school district shall constitute Available Local Resources as that term is utilized in subsection (E) in the
calculation of general State aid.

(E) Computation of General State Aid.

(1) For each school year, the amount of general State aid allotted to a school district shall be computed
by the State Board of Education as provided in this subsection.

(2) For any school district for which Available Local Resources per pupil is less than the product of 0.93
times the Foundation Level, general State aid for that district shall be calculated as an amount equal to the
Foundation Level minus Available Local Resources, multiplied by the Average Daily Attendance of the
school district.

(3) For any school district for which Available Local Resources per pupil is equal to or greater than the
product of 0.93 times the Foundation Level and less than the product of 1.75 times the Foundation Level,
the general State aid per pupil shall be a decimal proportion of the Foundation Level derived using a linear
algorithm. Under this linear algorithm, the calculated general State aid per pupil shall decline in direct
linear fashion from 0.07 times the Foundation Level for a school district with Available Local Resources
equal to the product of 0.93 times the Foundation Level, to 0.05 times the Foundation Level for a school
district with Available Local Resources equal to the product of 1.75 times the Foundation Level. The
allocation of general State aid for school districts subject to this paragraph 3 shall be the calculated general
State aid per pupil figure multiplied by the Average Daily Attendance of the school district.

(4) For any school district for which Available Local Resources per pupil equals or exceeds the product
of 1.75 times the Foundation Level, the general State aid for the school district shall be calculated as the
product of $218 multiplied by the Average Daily Attendance of the school district.

(5) The amount of general State aid allocated to a school district for the 1999-2000 school year meeting
the requirements set forth in paragraph (4) of subsection (G) shall be increased by an amount equal to the
general State aid that would have been received by the district for the 1998-1999 school year by utilizing
the Extension Limitation Equalized Assessed Valuation as calculated in paragraph (4) of subsection (G)
less the general State aid allotted for the 1998-1999 school year. This amount shall be deemed a one time
increase, and shall not affect any future general State aid allocations.

(F) Compilation of Average Daily Attendance.

(1) Each school district shall, by July 1 of each year, submit to the State Board of Education, on forms
prescribed by the State Board of Education, attendance figures for the school year that began in the
preceding calendar year. The attendance information so transmitted shall identify the average daily
attendance figures for each month of the school year. Beginning with the general State aid claim form for
the 2002-2003 school year, districts shall calculate Average Daily Attendance as provided in subdivisions
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(a), (b), and (c) of this paragraph (1).
(a) In districts that do not hold year-round classes, days of attendance in August

shall be added to the month of September and any days of attendance in June shall be added to the month

of May.

(b) In districts in which all buildings hold year-round classes, days of attendance in

July and August shall be added to the month of September and any days of attendance in June shall be

added to the month of May.

(c) In districts in which some buildings, but not all, hold year-round classes, for the

non-year-round buildings, days of attendance in August shall be added to the month of September and
any days of attendance in June shall be added to the month of May. The average daily attendance for the
year-round buildings shall be computed as provided in subdivision (b) of this paragraph (1). To calculate
the Average Daily Attendance for the district, the average daily attendance for the year-round buildings
shall be multiplied by the days in session for the non-year-round buildings for each month and added to
the monthly attendance of the non-year-round buildings.

Except as otherwise provided in this Section, days of attendance by pupils shall be counted only for
sessions of not less than 5 clock hours of school work per day under direct supervision of: (i) teachers, or
(i1) non-teaching personnel or volunteer personnel when engaging in non-teaching duties and supervising in
those instances specified in subsection (a) of Section 10-22.34 and paragraph 10 of Section 34-18, with
pupils of legal school age and in kindergarten and grades 1 through 12.

Days of attendance by tuition pupils shall be accredited only to the districts that pay the tuition to a
recognized school.

(2) Days of attendance by pupils of less than 5 clock hours of school shall be subject to the following
provisions in the compilation of Average Daily Attendance.

(a) Pupils regularly enrolled in a public school for only a part of the school day may

be counted on the basis of 1/6 day for every class hour of instruction of 40 minutes or more attended

pursuant to such enrollment, unless a pupil is enrolled in a block-schedule format of 80 minutes or more

of instruction, in which case the pupil may be counted on the basis of the proportion of minutes of school
work completed each day to the minimum number of minutes that school work is required to be held that
day.

(b) Days of attendance may be less than 5 clock hours on the opening and closing of the

school term, and upon the first day of pupil attendance, if preceded by a day or days utilized as an

institute or teachers' workshop.

(c) A session of 4 or more clock hours may be counted as a day of attendance upon

certification by the regional superintendent, and approved by the State Superintendent of Education to

the extent that the district has been forced to use daily multiple sessions.

(d) A session of 3 or more clock hours may be counted as a day of attendance (1) when

the remainder of the school day or at least 2 hours in the evening of that day is utilized for an in-service

training program for teachers, up to a maximum of 5 days per school year of which a maximum of 4 days

of such 5 days may be used for parent-teacher conferences, provided a district conducts an in-service
training program for teachers which has been approved by the State Superintendent of Education; or, in
lieu of 4 such days, 2 full days may be used, in which event each such day may be counted as a day of
attendance; and (2) when days in addition to those provided in item (1) are scheduled by a school
pursuant to its school improvement plan adopted under Article 34 or its revised or amended school
improvement plan adopted under Article 2, provided that (i) such sessions of 3 or more clock hours are
scheduled to occur at regular intervals, (ii) the remainder of the school days in which such sessions occur

are utilized for in-service training programs or other staff development activities for teachers, and (iii) a

sufficient number of minutes of school work under the direct supervision of teachers are added to the

school days between such regularly scheduled sessions to accumulate not less than the number of
minutes by which such sessions of 3 or more clock hours fall short of 5 clock hours. Any full days used
for the purposes of this paragraph shall not be considered for computing average daily attendance. Days
scheduled for in-service training programs, staff development activities, or parent-teacher conferences
may be scheduled separately for different grade levels and different attendance centers of the district.

(e) A session of not less than one clock hour of teaching hospitalized or homebound
pupils on-site or by telephone to the classroom may be counted as 1/2 day of attendance, however these
pupils must receive 4 or more clock hours of instruction to be counted for a full day of attendance.

(f) A session of at least 4 clock hours may be counted as a day of attendance for first
grade pupils, and pupils in full day kindergartens, and a session of 2 or more hours may be counted as
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1/2 day of attendance by pupils in kindergartens which provide only 1/2 day of attendance.
(g) For children with disabilities who are below the age of 6 years and who cannot

attend 2 or more clock hours because of their disability or immaturity, a session of not less than one

clock hour may be counted as 1/2 day of attendance; however for such children whose educational needs

so require a session of 4 or more clock hours may be counted as a full day of attendance.
(h) A recognized kindergarten which provides for only 1/2 day of attendance by each

pupil shall not have more than 1/2 day of attendance counted in any one day. However, kindergartens

may count 2 1/2 days of attendance in any 5 consecutive school days. When a pupil attends such a

kindergarten for 2 half days on any one school day, the pupil shall have the following day as a day absent

from school, unless the school district obtains permission in writing from the State Superintendent of

Education. Attendance at kindergartens which provide for a full day of attendance by each pupil shall be

counted the same as attendance by first grade pupils. Only the first year of attendance in one

kindergarten shall be counted, except in case of children who entered the kindergarten in their fifth year
whose educational development requires a second year of kindergarten as determined under the rules and
regulations of the State Board of Education.

(G) Equalized Assessed Valuation Data.

(1) For purposes of the calculation of Available Local Resources required pursuant to subsection (D), the
State Board of Education shall secure from the Department of Revenue the value as equalized or assessed
by the Department of Revenue of all taxable property of every school district, together with (i) the
applicable tax rate used in extending taxes for the funds of the district as of September 30 of the previous
year and (ii) the limiting rate for all school districts subject to property tax extension limitations as imposed
under the Property Tax Extension Limitation Law.

This equalized assessed valuation, as adjusted further by the requirements of this subsection, shall be
utilized in the calculation of Available Local Resources.

(2) The equalized assessed valuation in paragraph (1) shall be adjusted, as applicable, in the following
manner:

(a) For the purposes of calculating State aid under this Section, with respect to any

part of a school district within a redevelopment project area in respect to which a municipality has

adopted tax increment allocation financing pursuant to the Tax Increment Allocation Redevelopment

Act, Sections 11-74.4-1 through 11-74.4-11 of the Illinois Municipal Code or the Industrial Jobs

Recovery Law, Sections 11-74.6-1 through 11-74.6-50 of the Illinois Municipal Code, no part of the

current equalized assessed valuation of real property located in any such project area which is

attributable to an increase above the total initial equalized assessed valuation of such property shall be
used as part of the equalized assessed valuation of the district, until such time as all redevelopment
project costs have been paid, as provided in Section 11-74.4-8 of the Tax Increment Allocation

Redevelopment Act or in Section 11-74.6-35 of the Industrial Jobs Recovery Law. For the purpose of the

equalized assessed valuation of the district, the total initial equalized assessed valuation or the current

equalized assessed valuation, whichever is lower, shall be used until such time as all redevelopment
project costs have been paid.
(b) The real property equalized assessed valuation for a school district shall be

adjusted by subtracting from the real property value as equalized or assessed by the Department of

Revenue for the district an amount computed by dividing the amount of any abatement of taxes under

Section 18-170 of the Property Tax Code by 3.00% for a district maintaining grades kindergarten

through 12, by 2.30% for a district maintaining grades kindergarten through 8, or by 1.05% for a district

maintaining grades 9 through 12 and adjusted by an amount computed by dividing the amount of any
abatement of taxes under subsection (a) of Section 18-165 of the Property Tax Code by the same

percentage rates for district type as specified in this subparagraph (b).

(3) For the 1999-2000 school year and each school year thereafter, if a school district meets all of the
criteria of this subsection (G)(3), the school district's Available Local Resources shall be calculated under
subsection (D) using the district's Extension Limitation Equalized Assessed Valuation as calculated under
this subsection (G)(3).

For purposes of this subsection (G)(3) the following terms shall have the following meanings:

"Budget Year": The school year for which general State aid is calculated and awarded
under subsection (E).
"Base Tax Year": The property tax levy year used to calculate the Budget Year
allocation of general State aid.
"Preceding Tax Year": The property tax levy year immediately preceding the Base Tax
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Year.

"Base Tax Year's Tax Extension": The product of the equalized assessed valuation
utilized by the County Clerk in the Base Tax Year multiplied by the limiting rate as calculated by the
County Clerk and defined in the Property Tax Extension Limitation Law.

"Preceding Tax Year's Tax Extension": The product of the equalized assessed valuation
utilized by the County Clerk in the Preceding Tax Year multiplied by the Operating Tax Rate as defined
in subsection (A).

"Extension Limitation Ratio": A numerical ratio, certified by the County Clerk, in
which the numerator is the Base Tax Year's Tax Extension and the denominator is the Preceding Tax
Year's Tax Extension.

"Operating Tax Rate": The operating tax rate as defined in subsection (A).

If a school district is subject to property tax extension limitations as imposed under the Property Tax
Extension Limitation Law, the State Board of Education shall calculate the Extension Limitation Equalized
Assessed Valuation of that district. For the 1999-2000 school year, the Extension Limitation Equalized
Assessed Valuation of a school district as calculated by the State Board of Education shall be equal to the
product of the district's 1996 Equalized Assessed Valuation and the district's Extension Limitation Ratio.
For the 2000-2001 school year and each school year thereafter, the Extension Limitation Equalized
Assessed Valuation of a school district as calculated by the State Board of Education shall be equal to the
product of the Equalized Assessed Valuation last used in the calculation of general State aid and the
district's Extension Limitation Ratio. If the Extension Limitation Equalized Assessed Valuation of a school
district as calculated under this subsection (G)(3) is less than the district's equalized assessed valuation as
calculated pursuant to subsections (G)(1) and (G)(2), then for purposes of calculating the district's general
State aid for the Budget Year pursuant to subsection (E), that Extension Limitation Equalized Assessed
Valuation shall be utilized to calculate the district's Available Local Resources under subsection (D).

(4) For the purposes of calculating general State aid for the 1999-2000 school year only, if a school
district experienced a triennial reassessment on the equalized assessed valuation used in calculating its
general State financial aid apportionment for the 1998-1999 school year, the State Board of Education shall
calculate the Extension Limitation Equalized Assessed Valuation that would have been used to calculate
the district's 1998-1999 general State aid. This amount shall equal the product of the equalized assessed
valuation used to calculate general State aid for the 1997-1998 school year and the district's Extension
Limitation Ratio. If the Extension Limitation Equalized Assessed Valuation of the school district as
calculated under this paragraph (4) is less than the district's equalized assessed valuation utilized in
calculating the district's 1998-1999 general State aid allocation, then for purposes of calculating the
district's general State aid pursuant to paragraph (5) of subsection (E), that Extension Limitation Equalized
Assessed Valuation shall be utilized to calculate the district's Available Local Resources.

(5) For school districts having a majority of their equalized assessed valuation in any county except
Cook, DuPage, Kane, Lake, McHenry, or Will, if the amount of general State aid allocated to the school
district for the 1999-2000 school year under the provisions of subsection (E), (H), and (J) of this Section is
less than the amount of general State aid allocated to the district for the 1998-1999 school year under these
subsections, then the general State aid of the district for the 1999-2000 school year only shall be increased
by the difference between these amounts. The total payments made under this paragraph (5) shall not
exceed $14,000,000. Claims shall be prorated if they exceed $14,000,000.

(H) Supplemental General State Aid.

(1) In addition to the general State aid a school district is allotted pursuant to subsection (E), qualifying
school districts shall receive a grant, paid in conjunction with a district's payments of general State aid, for
supplemental general State aid based upon the concentration level of children from low-income households
within the school district. Supplemental State aid grants provided for school districts under this subsection
shall be appropriated for distribution to school districts as part of the same line item in which the general

State ﬁnan01al aid of school dlstrlcts is approprrated under th1s Sectlon }Pth%appfeprﬁmeﬁ—m—aﬂy—ﬁseal

(1 5) Thls paragraph (1 5) apphes only to those school years precedlng the 2003-2004 school year. For
purposes of this subsection (H), the term "Low-Income Concentration Level" shall be the low-income
eligible pupil count from the most recently available federal census divided by the Average Daily



[March 23, 2004] 114

Attendance of the school district. If, however, (i) the percentage decrease from the 2 most recent federal
censuses in the low-income eligible pupil count of a high school district with fewer than 400 students
exceeds by 75% or more the percentage change in the total low-income eligible pupil count of contiguous
elementary school districts, whose boundaries are coterminous with the high school district, or (ii) a high
school district within 2 counties and serving 5 elementary school districts, whose boundaries are
coterminous with the high school district, has a percentage decrease from the 2 most recent federal
censuses in the low-income eligible pupil count and there is a percentage increase in the total low-income
eligible pupil count of a majority of the elementary school districts in excess of 50% from the 2 most recent
federal censuses, then the high school district's low-income eligible pupil count from the earlier federal
census shall be the number used as the low-income eligible pupil count for the high school district, for
purposes of this subsection (H). The changes made to this paragraph (1) by Public Act 92-28 shall apply to
supplemental general State aid grants for school years preceding the 2003-2004 school year that are paid in
fiscal year 1999 or thereafter and to any State aid payments made in fiscal year 1994 through fiscal year
1998 pursuant to subsection 1(n) of Section 18-8 of this Code (which was repealed on July 1, 1998), and
any high school district that is affected by Public Act 92-28 is entitled to a recomputation of its
supplemental general State aid grant or State aid paid in any of those fiscal years. This recomputation shall
not be affected by any other funding.

(1.10) This paragraph (1.10) applies to the 2003-2004 school year and each school year thereafter. For
purposes of this subsection (H), the term "Low-Income Concentration Level" shall, for each fiscal year, be
the low-income eligible pupil count as of July 1 of the immediately preceding fiscal year (as determined by
the Department of Human Services based on the number of pupils who are eligible for at least one of the
following low income programs: Medicaid, KidCare, TANF, or Food Stamps, excluding pupils who are
eligible for services provided by the Department of Children and Family Services, averaged over the 2
immediately preceding fiscal years for fiscal year 2004 and over the 3 immediately preceding fiscal years
for each fiscal year thereafter) divided by the Average Daily Attendance of the school district.

(2) Supplemental general State aid pursuant to this subsection (H) shall be provided as follows for the
1998-1999, 1999-2000, and 2000-2001 school years only:

(a) For any school district with a Low Income Concentration Level of at least 20% and

less than 35%, the grant for any school year shall be $800 multiplied by the low income eligible pupil

count.

(b) For any school district with a Low Income Concentration Level of at least 35% and

less than 50%, the grant for the 1998-1999 school year shall be $1,100 multiplied by the low income

eligible pupil count.

(c) For any school district with a Low Income Concentration Level of at least 50% and
less than 60%, the grant for the 1998-99 school year shall be $1,500 multiplied by the low income
eligible pupil count.
(d) For any school district with a Low Income Concentration Level of 60% or more, the

grant for the 1998-99 school year shall be $1,900 multiplied by the low income eligible pupil count.
(e) For the 1999-2000 school year, the per pupil amount specified in subparagraphs (b),

(c), and (d) immediately above shall be increased to $1,243, $1,600, and $2,000, respectively.
(f) For the 2000-2001 school year, the per pupil amounts specified in subparagraphs

(b), (¢), and (d) immediately above shall be $1,273, $1,640, and $2,050, respectively.

(2.5) Supplemental general State aid pursuant to this subsection (H) shall be provided as follows for the
2002-2003 school year:

(a) For any school district with a Low Income Concentration Level of less than 10%, the
grant for each school year shall be $355 multiplied by the low income eligible pupil count.
(b) For any school district with a Low Income Concentration Level of at least 10% and

less than 20%, the grant for each school year shall be $675 multiplied by the low income eligible pupil

count.

(c) For any school district with a Low Income Concentration Level of at least 20% and

less than 35%, the grant for each school year shall be $1,330 multiplied by the low income eligible pupil

count.

(d) For any school district with a Low Income Concentration Level of at least 35% and

less than 50%, the grant for each school year shall be $1,362 multiplied by the low income eligible pupil

count.

(e) For any school district with a Low Income Concentration Level of at least 50% and
less than 60%, the grant for each school year shall be $1,680 multiplied by the low income eligible pupil
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count.

(f) For any school district with a Low Income Concentration Level of 60% or more, the

grant for each school year shall be $2,080 multiplied by the low income eligible pupil count.

(2.10) Except as otherwise provided, supplemental general State aid pursuant to this subsection (H) shall
be provided as follows for the 2003-2004 school year and each school year thereafter:

(a) For any school district with a Low Income Concentration Level of 15% or less, the
grant for each school year shall be $355 multiplied by the low income eligible pupil count.
(b) For any school district with a Low Income Concentration Level greater than 15%, the

grant for each school year shall be $294.25 added to the product of $2,700 and the square of the Low

Income Concentration Level, all multiplied by the low income eligible pupil count.

For the 2003-2004 school year only, the grant shall be no less than the grant for the 2002-2003 school
year. For the 2004-2005 school year only, the grant shall be no less than the grant for the 2002-2003 school
year multiplied by 0.66. For the 2005-2006 school year only, the grant shall be no less than the grant for the
2002-2003 school year multiplied by 0.33.

For the 2003-2004 school year only, the grant shall be no greater than the grant received during the
2002-2003 school year added to the product of 0.25 multiplied by the difference between the grant amount
calculated under subsection (a) or (b) of this paragraph (2.10), whichever is applicable, and the grant
received during the 2002-2003 school year. For the 2004-2005 school year only, the grant shall be no
greater than the grant received during the 2002-2003 school year added to the product of 0.50 multiplied by
the difference between the grant amount calculated under subsection (a) or (b) of this paragraph (2.10),
whichever is applicable, and the grant received during the 2002-2003 school year. For the 2005-2006
school year only, the grant shall be no greater than the grant received during the 2002-2003 school year
added to the product of 0.75 multiplied by the difference between the grant amount calculated under
subsection (a) or (b) of this paragraph (2.10), whichever is applicable, and the grant received during the
2002-2003 school year.

(3) School districts with an Average Daily Attendance of more than 1,000 and less than 50,000 that
qualify for supplemental general State aid pursuant to this subsection shall submit a plan to the State Board
of Education prior to October 30 of each year for the use of the funds resulting from this grant of
supplemental general State aid for the improvement of instruction in which priority is given to meeting the
education needs of disadvantaged children. Such plan shall be submitted in accordance with rules and
regulations promulgated by the State Board of Education.

(4) School districts with an Average Daily Attendance of 50,000 or more that qualify for supplemental
general State aid pursuant to this subsection shall be required to distribute from funds available pursuant to
this Section, no less than $261,000,000 in accordance with the following requirements:

(a) The required amounts shall be distributed to the attendance centers within the

district in proportion to the number of pupils enrolled at each attendance center who are eligible to

receive free or reduced-price lunches or breakfasts under the federal Child Nutrition Act of 1966 and

under the National School Lunch Act during the immediately preceding school year.
(b) The distribution of these portions of supplemental and general State aid among

attendance centers according to these requirements shall not be compensated for or contravened by

adjustments of the total of other funds appropriated to any attendance centers, and the Board of

Education shall utilize funding from one or several sources in order to fully implement this provision

annually prior to the opening of school.

(c) Each attendance center shall be provided by the school district a distribution of

noncategorical funds and other categorical funds to which an attendance center is entitled under law in

order that the general State aid and supplemental general State aid provided by application of this

subsection supplements rather than supplants the noncategorical funds and other categorical funds
provided by the school district to the attendance centers.
(d) Any funds made available under this subsection that by reason of the provisions of

this subsection are not required to be allocated and provided to attendance centers may be used and

appropriated by the board of the district for any lawful school purpose.

(e) Funds received by an attendance center pursuant to this subsection shall be used by

the attendance center at the discretion of the principal and local school council for programs to improve

educational opportunities at qualifying schools through the following programs and services: early

childhood education, reduced class size or improved adult to student classroom ratio, enrichment
programs, remedial assistance, attendance improvement, and other educationally beneficial expenditures
which supplement the regular and basic programs as determined by the State Board of Education. Funds
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provided shall not be expended for any political or lobbying purposes as defined by board rule.
(f) Each district subject to the provisions of this subdivision (H)(4) shall submit an

acceptable plan to meet the educational needs of disadvantaged children, in compliance with the

requirements of this paragraph, to the State Board of Education prior to July 15 of each year. This plan

shall be consistent with the decisions of local school councils concerning the school expenditure plans
developed in accordance with part 4 of Section 34-2.3. The State Board shall approve or reject the plan
within 60 days after its submission. If the plan is rejected, the district shall give written notice of intent to

modify the plan within 15 days of the notification of rejection and then submit a modified plan within 30

days after the date of the written notice of intent to modify. Districts may amend approved plans

pursuant to rules promulgated by the State Board of Education.
Upon notification by the State Board of Education that the district has not submitted a

plan prior to July 15 or a modified plan within the time period specified herein, the State aid funds

affected by that plan or modified plan shall be withheld by the State Board of Education until a plan or

modified plan is submitted.
If the district fails to distribute State aid to attendance centers in accordance with

an approved plan, the plan for the following year shall allocate funds, in addition to the funds otherwise

required by this subsection, to those attendance centers which were underfunded during the previous year

in amounts equal to such underfunding.
For purposes of determining compliance with this subsection in relation to the

requirements of attendance center funding, each district subject to the provisions of this subsection shall

submit as a separate document by December 1 of each year a report of expenditure data for the prior year

in addition to any modification of its current plan. If it is determined that there has been a failure to
comply with the expenditure provisions of this subsection regarding contravention or supplanting, the

State Superintendent of Education shall, within 60 days of receipt of the report, notify the district and

any affected local school council. The district shall within 45 days of receipt of that notification inform

the State Superintendent of Education of the remedial or corrective action to be taken, whether by
amendment of the current plan, if feasible, or by adjustment in the plan for the following year. Failure to
provide the expenditure report or the notification of remedial or corrective action in a timely manner
shall result in a withholding of the affected funds.

The State Board of Education shall promulgate rules and regulations to implement the

provisions of this subsection. No funds shall be released under this subdivision (H)(4) to any district that

has not submitted a plan that has been approved by the State Board of Education.
(I) General State Aid for Newly Configured School Districts.

(1) For a new school district formed by combining property included totally within 2 or more previously
existing school districts, for its first year of existence the general State aid and supplemental general State
aid calculated under this Section shall be computed for the new district and for the previously existing
districts for which property is totally included within the new district. If the computation on the basis of the
previously existing districts is greater, a supplementary payment equal to the difference shall be made for
the first 4 years of existence of the new district.

(2) For a school district which annexes all of the territory of one or more entire other school districts, for
the first year during which the change of boundaries attributable to such annexation becomes effective for
all purposes as determined under Section 7-9 or 7A-8, the general State aid and supplemental general State
aid calculated under this Section shall be computed for the annexing district as constituted after the
annexation and for the annexing and each annexed district as constituted prior to the annexation; and if the
computation on the basis of the annexing and annexed districts as constituted prior to the annexation is
greater, a supplementary payment equal to the difference shall be made for the first 4 years of existence of
the annexing school district as constituted upon such annexation.

(3) For 2 or more school districts which annex all of the territory of one or more entire other school
districts, and for 2 or more community unit districts which result upon the division (pursuant to petition
under Section 11A-2) of one or more other unit school districts into 2 or more parts and which together
include all of the parts into which such other unit school district or districts are so divided, for the first year
during which the change of boundaries attributable to such annexation or division becomes effective for all
purposes as determined under Section 7-9 or 11A-10, as the case may be, the general State aid and
supplemental general State aid calculated under this Section shall be computed for each annexing or
resulting district as constituted after the annexation or division and for each annexing and annexed district,
or for each resulting and divided district, as constituted prior to the annexation or division; and if the
aggregate of the general State aid and supplemental general State aid as so computed for the annexing or
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resulting districts as constituted after the annexation or division is less than the aggregate of the general
State aid and supplemental general State aid as so computed for the annexing and annexed districts, or for
the resulting and divided districts, as constituted prior to the annexation or division, then a supplementary
payment equal to the difference shall be made and allocated between or among the annexing or resulting
districts, as constituted upon such annexation or division, for the first 4 years of their existence. The total
difference payment shall be allocated between or among the annexing or resulting districts in the same ratio
as the pupil enrollment from that portion of the annexed or divided district or districts which is annexed to
or included in each such annexing or resulting district bears to the total pupil enrollment from the entire
annexed or divided district or districts, as such pupil enrollment is determined for the school year last
ending prior to the date when the change of boundaries attributable to the annexation or division becomes
effective for all purposes. The amount of the total difference payment and the amount thereof to be
allocated to the annexing or resulting districts shall be computed by the State Board of Education on the
basis of pupil enrollment and other data which shall be certified to the State Board of Education, on forms
which it shall provide for that purpose, by the regional superintendent of schools for each educational
service region in which the annexing and annexed districts, or resulting and divided districts are located.

(3.5) Claims for financial assistance under this subsection (I) shall not be recomputed except as expressly
provided under this Section.

(4) Any supplementary payment made under this subsection (I) shall be treated as separate from all other
payments made pursuant to this Section.

(J) Supplementary Grants in Aid.

(1) Notwithstanding any other provisions of this Section, the amount of the aggregate general State aid in
combination with supplemental general State aid under this Section for which each school district is
eligible shall be no less than the amount of the aggregate general State aid entitlement that was received by
the district under Section 18-8 (exclusive of amounts received under subsections 5(p) and 5(p-5) of that
Section) for the 1997-98 school year, pursuant to the provisions of that Section as it was then in effect. If a
school district qualifies to receive a supplementary payment made under this subsection (J), the amount of
the aggregate general State aid in combination with supplemental general State aid under this Section
which that district is eligible to receive for each school year shall be no less than the amount of the
aggregate general State aid entitlement that was received by the district under Section 18-8 (exclusive of
amounts received under subsections 5(p) and 5(p-5) of that Section) for the 1997-1998 school year,
pursuant to the provisions of that Section as it was then in effect.

(2) If, as provided in paragraph (1) of this subsection (J), a school district is to receive aggregate general
State aid in combination with supplemental general State aid under this Section for the 1998-99 school year
and any subsequent school year that in any such school year is less than the amount of the aggregate
general State aid entitlement that the district received for the 1997-98 school year, the school district shall
also receive, from a separate appropriation made for purposes of this subsection (J), a supplementary
payment that is equal to the amount of the difference in the aggregate State aid figures as described in
paragraph (1).

(3) (Blank).

(K) Grants to Laboratory and Alternative Schools.

In calculating the amount to be paid to the governing board of a public university that operates a
laboratory school under this Section or to any alternative school that is operated by a regional
superintendent of schools, the State Board of Education shall require by rule such reporting requirements as
it deems necessary.

As used in this Section, "laboratory school" means a public school which is created and operated by a
public university and approved by the State Board of Education. The governing board of a public university
which receives funds from the State Board under this subsection (K) may not increase the number of
students enrolled in its laboratory school from a single district, if that district is already sending 50 or more
students, except under a mutual agreement between the school board of a student's district of residence and
the university which operates the laboratory school. A laboratory school may not have more than 1,000
students, excluding students with disabilities in a special education program.

As used in this Section, "alternative school" means a public school which is created and operated by a
Regional Superintendent of Schools and approved by the State Board of Education. Such alternative
schools may offer courses of instruction for which credit is given in regular school programs, courses to
prepare students for the high school equivalency testing program or vocational and occupational training. A
regional superintendent of schools may contract with a school district or a public community college
district to operate an alternative school. An alternative school serving more than one educational service
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region may be established by the regional superintendents of schools of the affected educational service
regions. An alternative school serving more than one educational service region may be operated under
such terms as the regional superintendents of schools of those educational service regions may agree.

Each laboratory and alternative school shall file, on forms provided by the State Superintendent of
Education, an annual State aid claim which states the Average Daily Attendance of the school's students by
month. The best 3 months' Average Daily Attendance shall be computed for each school. The general State
aid entitlement shall be computed by multiplying the applicable Average Daily Attendance by the
Foundation Level as determined under this Section.

(L) Payments, Additional Grants in Aid and Other Requirements.

(1) For a school district operating under the financial supervision of an Authority created under Article
34A, the general State aid otherwise payable to that district under this Section, but not the supplemental
general State aid, shall be reduced by an amount equal to the budget for the operations of the Authority as
certified by the Authority to the State Board of Education, and an amount equal to such reduction shall be
paid to the Authority created for such district for its operating expenses in the manner provided in Section
18-11. The remainder of general State school aid for any such district shall be paid in accordance with
Article 34A when that Article provides for a disposition other than that provided by this Article.

(2) (Blank).

(3) Summer school. Summer school payments shall be made as provided in Section 18-4.3.

(M) Education Funding Advisory Board.

The Education Funding Advisory Board, hereinafter in this subsection (M) referred to as the "Board", is
hereby created. The Board shall consist of 5 members who are appointed by the Governor, by and with the
advice and consent of the Senate. The members appointed shall include representatives of education,
business, and the general public. One of the members so appointed shall be designated by the Governor at
the time the appointment is made as the chairperson of the Board. The initial members of the Board may be
appointed any time after the effective date of this amendatory Act of 1997. The regular term of each
member of the Board shall be for 4 years from the third Monday of January of the year in which the term of
the member's appointment is to commence, except that of the 5 initial members appointed to serve on the
Board, the member who is appointed as the chairperson shall serve for a term that commences on the date
of his or her appointment and expires on the third Monday of January, 2002, and the remaining 4 members,
by lots drawn at the first meeting of the Board that is held after all 5 members are appointed, shall
determine 2 of their number to serve for terms that commence on the date of their respective appointments
and expire on the third Monday of January, 2001, and 2 of their number to serve for terms that commence
on the date of their respective appointments and expire on the third Monday of January, 2000. All members
appointed to serve on the Board shall serve until their respective successors are appointed and confirmed.
Vacancies shall be filled in the same manner as original appointments. If a vacancy in membership occurs
at a time when the Senate is not in session, the Governor shall make a temporary appointment until the next
meeting of the Senate, when he or she shall appoint, by and with the advice and consent of the Senate, a
person to fill that membership for the unexpired term. If the Senate is not in session when the initial
appointments are made, those appointments shall be made as in the case of vacancies.

The Education Funding Advisory Board shall be deemed established, and the initial members appointed
by the Governor to serve as members of the Board shall take office, on the date that the Governor makes
his or her appointment of the fifth initial member of the Board, whether those initial members are then
serving pursuant to appointment and confirmation or pursuant to temporary appointments that are made by
the Governor as in the case of vacancies.

The State Board of Education shall provide such staff assistance to the Education Funding Advisory
Board as is reasonably required for the proper performance by the Board of its responsibilities.

For school years after the 2000-2001 school year, the Education Funding Advisory Board, in
consultation with the State Board of Education, shall make recommendations as provided in this subsection
(M) to the General Assembly for the foundation level under subdivision (B)(3) of this Section and for the
supplemental general State aid grant level under subsection (H) of this Section for districts with high
concentrations of children from poverty. The recommended foundation level shall be determined based on
a methodology which incorporates the basic education expenditures of low-spending schools exhibiting
high academic performance. The Education Funding Advisory Board shall make such recommendations to
the General Assembly on January 1 of odd numbered years, beginning January 1, 2001.

(N) (Blank).
(O) References.
(1) References in other laws to the various subdivisions of Section 18-8 as that Section existed before its
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repeal and replacement by this Section 18-8.05 shall be deemed to refer to the corresponding provisions of
this Section 18-8.05, to the extent that those references remain applicable.

(2) References in other laws to State Chapter 1 funds shall be deemed to refer to the supplemental
general State aid provided under subsection (H) of this Section.

(Source: P.A. 92-16, eff. 6-28-01; 92-28, eff. 7-1-01; 92-29, eff. 7-1-01; 92-269, eff. 8-7-01; 92-604, eff.
7-1-02; 92-636, eff. 7-11-02; 92-651, eff. 7-11-02; 93-21, eff. 7-1-03.)

(105 ILCS 5/18-11) (from Ch. 122, par. 18-11)

Sec. 18-11. Payment of claims.

(a) Except as provided in subsection (b) of this Section, and except as provided in subsection (¢) of this
Section with respect to payments made under Sections 18-8 through 18-10 for fiscal year 1994 only, as
soon as may be after the 10th and 20th days of each of the months of August through the following July if
moneys are available in the common school fund in the State treasury for payments under Sections 18-8
through 18-10 the State Comptroller shall draw his warrants upon the State Treasurer as directed by the
State Board of Education pursuant to Section 2-3.17b and in accordance with the transfers from the General
Revenue Fund to the Common School Fund as specified in Section 8a of the State Finance Act.

Each such semimonthly warrant shall be in an amount equal to 1/24 of the total amount to be distributed
to school districts for the fiscal year. The amount of payments made in July of each year shall be
considered as payments for claims covering the school year that commenced during the immediately
preceding calendar year. If the payments provided for under Sections 18-8 through 18-10 have been
assigned as security for State aid anticipation certificates pursuant to Section 18-18, the State Board of
Education shall pay the appropriate amount of the payment, as specified in the notification required by
Section 18-18, directly to the assignee.

(a-5) In this subsection (a-5), "General State Aid Entitlement" means, for each school district, the sum of
the amounts calculated under Section 2-3.33 and subsections (E) and (H) of Section 18-8.05 of this Code.
A General State Aid Entitlement shall be calculated for each school district. Payments to districts shall be
based on the General State Aid Entitlement, instead of its separate components. If the appropriation in any
fiscal year for the General State Aid Entitlement is insufficient to pay the amounts required, then the
payments shall be prorated as appropriate, with any shortage being subtracted from the final warrant or
warrants for that fiscal year.

(b) As soon as may be after the 10th and 20th days of each of the months of June, 1982 through July,
1983, if moneys are available in the Common School Fund in the State treasury for payments under
Sections 18-8 through 18-10, the State Comptroller shall draw his warrants upon the State Treasurer
proportionate for the various counties payable to the regional superintendent of schools in accordance with
the transfers from the General Revenue Fund to the Common School Fund as specified in Section 8a of the
State Finance Act.

Each such semimonthly warrant for the months of June and July, 1982 shall be in an amount equal to
1/24 of the total amount to be distributed to school districts by the regional superintendent for school year
1981-1982.

Each such semimonthly warrant for the months of August, 1982 through July, 1983 shall be in an
amount equal to 1/24 of the total amount to be distributed to school districts by the regional superintendent
for school year 1982-1983.

The State Superintendent of Education shall, from monies appropriated for such purpose, compensate
districts for interest lost arising from the change in payments in June, 1982 to payments in the months of
June and July, 1982, for claims arising from school year 1981-1982. The amount appropriated for such
purpose shall be based upon the Prime Commercial Rate in effect May 15, 1982. The amount of such
compensation shall be equal to the ratio of the district's net State aid entitlement for school year 1981-1982
divided by the total net State aid entitlement times the funds appropriated for such purpose. Payment in full
of the amount of compensation derived from the computation required in the preceding sentence shall be
made as soon as may be after July 1, 1982 upon warrants payable to the several regional superintendents of
schools.

The State Superintendent of Education shall, from monies appropriated for such purpose, compensate
districts for interest lost arising from the change in payments in June, 1983 to payments in the months of
June and July, 1983, for claims arising from school year 1982-1983. The amount appropriated for such
purpose shall be based upon an interest rate of no less than 15 per cent or the Prime Commercial Rate in
effect May 15, 1983, whichever is greater. The amount of such compensation shall be equal to the ratio of
the district's net State aid entitlement for school year 1982-1983 divided by the total net State aid
entitlement times the funds appropriated for such purpose. Payment in full of the amount of compensation
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derived from the computation required in the preceding sentence shall be made as soon as may be after July
1, 1983 upon warrants payable to the several regional superintendents of schools.

The State Superintendent of Education shall, from monies appropriated for such purpose, compensate
districts for interest lost arising from the change in payments in June, 1992 and each year thereafter to
payments in the months of June and July, 1992 and each year thereafter. The amount appropriated for such
purpose shall be based upon the Prime Commercial Rate in effect June 15, 1992 and June 15 annually
thereafter. The amount of such compensation shall be equal to the ratio of the district's net State aid
entitlement divided by the total net State aid entitlement times the amount of funds appropriated for such
purpose. Payment of the compensation shall be made as soon as may be after July 1 upon warrants payable
to the several regional superintendents of schools.

The regional superintendents shall make payments to their respective school districts as soon as may be
after receipt of the warrants unless the payments have been assigned as security for State aid anticipation
certificates pursuant to Section 18-18. If such an assignment has been made, the regional superintendent
shall, as soon as may be after receipt of the warrants, pay the appropriate amount of the payment as
specified in the notification required by Section 18-18, directly to the assignee.

As used in this Section, "Prime Commercial Rate" means such prime rate as from time to time is publicly
announced by the largest commercial banking institution in this State, measured in terms of total assets.

(c) With respect to all school districts but for fiscal year 1994 only, as soon as may be after the 10th and
20th days of August, 1993 and as soon as may be after the 10th and 20th days of each of the months of
October, 1993 through July, 1994 if moneys are available in the Common School Fund in the State treasury
for payments under Sections 18-8 through 18-10, the State Comptroller shall draw his warrants upon the
State Treasurer as directed by the State Board of Education in accordance with transfers from the General
Revenue Fund to the Common School Fund as specified in Section 8a of the State Finance Act. The
warrant for the 10th day of August, 1993 and each semimonthly warrant for the months of October, 1993
through July, 1994 shall be in an amount equal to 1/24 of the total amount to be distributed to that school
district for fiscal year 1994, and the warrant for the 20th day of August, 1993 shall be in an amount equal to
3/24 of that total. The amount of payments made in July of 1994 shall be considered as payments for claims
covering the school year that commenced during the immediately preceding calendar year.

(Source: P.A. 87-14; 87-887; 87-895; 88-45; 88-89; 88-641, eff. 9-9-94.)
Section 99. Effective date. This Act takes effect July 1, 2004.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 4076. Having been recalled on February 26, 2004, and held on the order of Second
Reading, the same was again taken up.
Representative Nekritz offered the following amendment and moved its adoption.

AMENDMENT NO. 1 . Amend House Bill 4076 by replacing everything after the enacting
clause with the following:

"Section 5. The Illinois Income Tax Act is amended by changing Section 917 as follows:

(35 ILCS 5/917) (from Ch. 120, par. 9-917)

Sec. 917. Confidentiality and information sharing.

(a) Confidentiality. Except as provided in this Section, all information received by the Department from
returns filed under this Act, or from any investigation conducted under the provisions of this Act, shall be
confidential, except for official purposes within the Department or pursuant to official procedures for
collection of any State tax or pursuant to an investigation or audit by the Illinois State Scholarship
Commission of a delinquent student loan or monetary award or enforcement of any civil or criminal
penalty or sanction imposed by this Act or by another statute imposing a State tax, and any person who
divulges any such information in any manner, except for such purposes and pursuant to order of the
Director or in accordance with a proper judicial order, shall be guilty of a Class A misdemeanor. However,
the provisions of this paragraph are not applicable to information furnished to (i) the Department of Public
Aid, State's Attorneys, and the Attorney General for child support enforcement purposes and (ii) a licensed
attorney representing the taxpayer where an appeal or a protest has been filed on behalf of the taxpayer. If it
is necessary to file information obtained pursuant to this Act in a child support enforcement proceeding, the
information shall be filed under seal.
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(b) Public information. Nothing contained in this Act shall prevent the Director from publishing or
making available to the public the names and addresses of persons filing returns under this Act, or from
publishing or making available reasonable statistics concerning the operation of the tax wherein the
contents of returns are grouped into aggregates in such a way that the information contained in any
individual return shall not be disclosed.

(c) Governmental agencies. The Director may make available to the Secretary of the Treasury of the
United States or his delegate, or the proper officer or his delegate of any other state imposing a tax upon or
measured by income, for exclusively official purposes, information received by the Department in the
administration of this Act, but such permission shall be granted only if the United States or such other state,
as the case may be, grants the Department substantially similar privileges. The Director may exchange
information with the Illinois Department of Public Aid and the Department of Human Services (acting as
successor to the Department of Public Aid under the Department of Human Services Act) for the purpose
of verifying sources and amounts of income and for other purposes directly connected with the
administration of this Act and the Illinois Public Aid Code. The Director may exchange information with
the Director of the Department of Employment Security for the purpose of verifying sources and amounts
of income and for other purposes directly connected with the administration of this Act and Acts
administered by the Department of Employment Security. The Director may make available to the Illinois
Industrial Commission information regarding employers for the purpose of verifying the insurance
coverage required under the Workers' Compensation Act and Workers' Occupational Diseases Act.

The Director may make available to any State agency, including the Illinois Supreme Court, which
licenses persons to engage in any occupation, information that a person licensed by such agency has failed
to file returns under this Act or pay the tax, penalty and interest shown therein, or has failed to pay any final
assessment of tax, penalty or interest due under this Act. The Director may make available to any State
agency, including the Illinois Supreme Court, information regarding whether a bidder, contractor, or an
affiliate of a bidder or contractor has failed to file returns under this Act or pay the tax, penalty, and interest
shown therein, or has failed to pay any final assessment of tax, penalty, or interest due under this Act, for
the limited purpose of enforcing bidder and contractor certifications. For purposes of this Section, the term
"affiliate" means any entity that (1) directly, indirectly, or constructively controls another entity, (2) is
directly, indirectly, or constructively controlled by another entity, or (3) is subject to the control of a
common entity. For purposes of this subsection (a), an entity controls another entity if it owns, directly or
individually, more than 10% of the voting securities of that entity. As used in this subsection (a), the term
"voting security" means a security that (1) confers upon the holder the right to vote for the election of
members of the board of directors or similar governing body of the business or (2) is convertible into, or
entitles the holder to receive upon its exercise, a security that confers such a right to vote. A general
partnership interest is a voting security.

The Director may make available to any State agency, including the Illinois Supreme Court, units of
local government, and school districts, information regarding whether a bidder or contractor is an affiliate
of a person who is not collecting and remitting Illinois Use taxes, for the limited purpose of enforcing
bidder and contractor certifications.

The Director may also make available to the Secretary of State information that a corporation which has
been issued a certificate of incorporation by the Secretary of State has failed to file returns under this Act or
pay the tax, penalty and interest shown therein, or has failed to pay any final assessment of tax, penalty or
interest due under this Act. An assessment is final when all proceedings in court for review of such
assessment have terminated or the time for the taking thereof has expired without such proceedings being
instituted. For taxable years ending on or after December 31, 1987, the Director may make available to the
Director or principal officer of any Department of the State of Illinois, information that a person employed
by such Department has failed to file returns under this Act or pay the tax, penalty and interest shown
therein. For purposes of this paragraph, the word "Department” shall have the same meaning as provided in
Section 3 of the State Employees Group Insurance Act of 1971.

(d) The Director shall make available for public inspection in the Department's principal office and for
publication, at cost, administrative decisions issued on or after January 1, 1995. These decisions are to be
made available in a manner so that the following taxpayer information is not disclosed:

(1) The names, addresses, and identification numbers of the taxpayer, related entities,
and employees.
(2) At the sole discretion of the Director, trade secrets or other confidential

information identified as such by the taxpayer, no later than 30 days after receipt of an administrative

decision, by such means as the Department shall provide by rule.
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The Director shall determine the appropriate extent of the deletions allowed in paragraph (2). In the
event the taxpayer does not submit deletions, the Director shall make only the deletions specified in
paragraph (1).

The Director shall make available for public inspection and publication an administrative decision within
180 days after the issuance of the administrative decision. The term "administrative decision" has the same
meaning as defined in Section 3-101 of Article III of the Code of Civil Procedure. Costs collected under
this Section shall be paid into the Tax Compliance and Administration Fund.

(e) Nothing contained in this Act shall prevent the Director from divulging information to any person
pursuant to a request or authorization made by the taxpayer, by an authorized representative of the
taxpayer, or, in the case of information related to a joint return, by the spouse filing the joint return with the
taxpayer.

(Source: P.A. 93-25, eff. 6-20-03.)
Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed and the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was again advanced to the order of Third Reading.

HOUSE BILL 5884. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Executive, adopted and printed:

AMENDMENT NO. 1 . Amend House Bill 5884 by replacing everything after the enacting
clause with the following:

"Section 5. The Property Tax Code is amended by changing Section 18-185 as follows:

(35 ILCS 200/18-185)

Sec. 18-185. Short title; definitions. This Division 5 may be cited as the Property Tax Extension
Limitation Law. As used in this Division 5:

"Consumer Price Index" means the Consumer Price Index for All Urban Consumers for all items
published by the United States Department of Labor.

"Extension limitation" means (a) the lesser of 5% or the percentage increase in the Consumer Price Index
during the 12-month calendar year preceding the levy year or (b) the rate of increase approved by voters
under Section 18-205.

"Affected county" means a county of 3,000,000 or more inhabitants or a county contiguous to a county
of 3,000,000 or more inhabitants.

"Taxing district" has the same meaning provided in Section 1-150, except as otherwise provided in this
Section. For the 1991 through 1994 levy years only, "taxing district" includes only each non-home rule
taxing district having the majority of its 1990 equalized assessed value within any county or counties
contiguous to a county with 3,000,000 or more inhabitants. Beginning with the 1995 levy year, "taxing
district" includes only each non-home rule taxing district subject to this Law before the 1995 levy year and
each non-home rule taxing district not subject to this Law before the 1995 levy year having the majority of
its 1994 equalized assessed value in an affected county or counties. Beginning with the levy year in which
this Law becomes applicable to a taxing district as provided in Section 18-213, "taxing district" also
includes those taxing districts made subject to this Law as provided in Section 18-213.

"Aggregate extension" for taxing districts to which this Law applied before the 1995 levy year means the
annual corporate extension for the taxing district and those special purpose extensions that are made
annually for the taxing district, excluding special purpose extensions: (a) made for the taxing district to pay
interest or principal on general obligation bonds that were approved by referendum; (b) made for any
taxing district to pay interest or principal on general obligation bonds issued before October 1, 1991; (c)
made for any taxing district to pay interest or principal on bonds issued to refund or continue to refund
those bonds issued before October 1, 1991; (d) made for any taxing district to pay interest or principal on
bonds issued to refund or continue to refund bonds issued after October 1, 1991 that were approved by
referendum; (¢) made for any taxing district to pay interest or principal on revenue bonds issued before
October 1, 1991 for payment of which a property tax levy or the full faith and credit of the unit of local
government is pledged; however, a tax for the payment of interest or principal on those bonds shall be
made only after the governing body of the unit of local government finds that all other sources for payment
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are insufficient to make those payments; (f) made for payments under a building commission lease when
the lease payments are for the retirement of bonds issued by the commission before October 1, 1991, to pay
for the building project; (g) made for payments due under installment contracts entered into before October
1, 1991; (h) made for payments of principal and interest on bonds issued under the Metropolitan Water
Reclamation District Act to finance construction projects initiated before October 1, 1991; (i) made for
payments of principal and interest on limited bonds, as defined in Section 3 of the Local Government Debt
Reform Act, in an amount not to exceed the debt service extension base less the amount in items (b), (c),
(e), and (h) of this definition for non-referendum obligations, except obligations initially issued pursuant to
referendum; (j) made for payments of principal and interest on bonds issued under Section 15 of the Local
Government Debt Reform Act; (k) made by a school district that participates in the Special Education
District of Lake County, created by special education joint agreement under Section 10-22.31 of the School
Code, for payment of the school district's share of the amounts required to be contributed by the Special
Education District of Lake County to the Illinois Municipal Retirement Fund under Article 7 of the Illinois
Pension Code; the amount of any extension under this item (k) shall be certified by the school district to the
county clerk; and (1) made to fund expenses of providing joint recreational programs for the handicapped
under Section 5-8 of the Park District Code or Section 11-95-14 of the Illinois Municipal Code.

"Aggregate extension" for the taxing districts to which this Law did not apply before the 1995 levy year
(except taxing districts subject to this Law in accordance with Section 18-213) means the annual corporate
extension for the taxing district and those special purpose extensions that are made annually for the taxing
district, excluding special purpose extensions: (a) made for the taxing district to pay interest or principal on
general obligation bonds that were approved by referendum; (b) made for any taxing district to pay interest
or principal on general obligation bonds issued before March 1, 1995; (c) made for any taxing district to
pay interest or principal on bonds issued to refund or continue to refund those bonds issued before March 1,
1995; (d) made for any taxing district to pay interest or principal on bonds issued to refund or continue to
refund bonds issued after March 1, 1995 that were approved by referendum; (e) made for any taxing district
to pay interest or principal on revenue bonds issued before March 1, 1995 for payment of which a property
tax levy or the full faith and credit of the unit of local government is pledged; however, a tax for the
payment of interest or principal on those bonds shall be made only after the governing body of the unit of
local government finds that all other sources for payment are insufficient to make those payments; (f) made
for payments under a building commission lease when the lease payments are for the retirement of bonds
issued by the commission before March 1, 1995 to pay for the building project; (g) made for payments due
under installment contracts entered into before March 1, 1995; (h) made for payments of principal and
interest on bonds issued under the Metropolitan Water Reclamation District Act to finance construction
projects initiated before October 1, 1991; (h-4) made for stormwater management purposes by the
Metropolitan Water Reclamation District of Greater Chicago under Section 12 of the Metropolitan Water
Reclamation District Act; (i) made for payments of principal and interest on limited bonds, as defined in
Section 3 of the Local Government Debt Reform Act, in an amount not to exceed the debt service extension
base less the amount in items (b), (c), and (e) of this definition for non-referendum obligations, except
obligations initially issued pursuant to referendum and bonds described in subsection (h) of this definition;
(j) made for payments of principal and interest on bonds issued under Section 15 of the Local Government
Debt Reform Act; (k) made for payments of principal and interest on bonds authorized by Public Act
88-503 and issued under Section 20a of the Chicago Park District Act for aquarium or museum projects; (1)
made for payments of principal and interest on bonds authorized by Public Act 87-1191 or 93-601 this
amendatory-Aet-of the 93rd-General-Assembly and (i) issued pursuant to Section 21.2 of the Cook County
Forest Preserve District Act, (ii) issued under Section 42 of the Cook County Forest Preserve District Act
for zoological park projects, or (iii) issued under Section 44.1 of the Cook County Forest Preserve District
Act for botanical gardens projects; (m) made pursuant to Section 34-53.5 of the School Code, whether
levied annually or not; (n) made to fund expenses of providing joint recreational programs for the
handicapped under Section 5-8 of the Park District Code or Section 11-95-14 of the Illinois Municipal
Code; and (o) made by the Chicago Park District for recreational programs for the handicapped under
subsection (c) of Section 7.06 of the Chicago Park District Act.

"Aggregate extension" for all taxing districts to which this Law applies in accordance with Section
18-213, except for those taxing districts subject to paragraph (2) of subsection (e) of Section 18-213, means
the annual corporate extension for the taxing district and those special purpose extensions that are made
annually for the taxing district, excluding special purpose extensions: (a) made for the taxing district to pay
interest or principal on general obligation bonds that were approved by referendum; (b) made for any
taxing district to pay interest or principal on general obligation bonds issued before the date on which the
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referendum making this Law applicable to the taxing district is held; (c) made for any taxing district to pay
interest or principal on bonds issued to refund or continue to refund those bonds issued before the date on
which the referendum making this Law applicable to the taxing district is held; (d) made for any taxing
district to pay interest or principal on bonds issued to refund or continue to refund bonds issued after the
date on which the referendum making this Law applicable to the taxing district is held if the bonds were
approved by referendum after the date on which the referendum making this Law applicable to the taxing
district is held; (e) made for any taxing district to pay interest or principal on revenue bonds issued before
the date on which the referendum making this Law applicable to the taxing district is held for payment of
which a property tax levy or the full faith and credit of the unit of local government is pledged; however, a
tax for the payment of interest or principal on those bonds shall be made only after the governing body of
the unit of local government finds that all other sources for payment are insufficient to make those
payments; (f) made for payments under a building commission lease when the lease payments are for the
retirement of bonds issued by the commission before the date on which the referendum making this Law
applicable to the taxing district is held to pay for the building project; (g) made for payments due under
installment contracts entered into before the date on which the referendum making this Law applicable to
the taxing district is held; (h) made for payments of principal and interest on limited bonds, as defined in
Section 3 of the Local Government Debt Reform Act, in an amount not to exceed the debt service extension
base less the amount in items (b), (c), and (e) of this definition for non-referendum obligations, except
obligations initially issued pursuant to referendum; (i) made for payments of principal and interest on bonds
issued under Section 15 of the Local Government Debt Reform Act; (j) made for a qualified airport
authority to pay interest or principal on general obligation bonds issued for the purpose of paying
obligations due under, or financing airport facilities required to be acquired, constructed, installed or
equipped pursuant to, contracts entered into before March 1, 1996 (but not including any amendments to
such a contract taking effect on or after that date); and (k) made to fund expenses of providing joint
recreational programs for the handicapped under Section 5-8 of the Park District Code or Section 11-95-14
of the Illinois Municipal Code.

"Aggregate extension" for all taxing districts to which this Law applies in accordance with paragraph (2)
of subsection (e) of Section 18-213 means the annual corporate extension for the taxing district and those
special purpose extensions that are made annually for the taxing district, excluding special purpose
extensions: (a) made for the taxing district to pay interest or principal on general obligation bonds that were
approved by referendum; (b) made for any taxing district to pay interest or principal on general obligation
bonds issued before the effective date of this amendatory Act of 1997; (c¢) made for any taxing district to
pay interest or principal on bonds issued to refund or continue to refund those bonds issued before the
effective date of this amendatory Act of 1997; (d) made for any taxing district to pay interest or principal
on bonds issued to refund or continue to refund bonds issued after the effective date of this amendatory Act
of 1997 if the bonds were approved by referendum after the effective date of this amendatory Act of 1997;
(e) made for any taxing district to pay interest or principal on revenue bonds issued before the effective
date of this amendatory Act of 1997 for payment of which a property tax levy or the full faith and credit of
the unit of local government is pledged; however, a tax for the payment of interest or principal on those
bonds shall be made only after the governing body of the unit of local government finds that all other
sources for payment are insufficient to make those payments; (f) made for payments under a building
commission lease when the lease payments are for the retirement of bonds issued by the commission before
the effective date of this amendatory Act of 1997 to pay for the building project; (g) made for payments due
under installment contracts entered into before the effective date of this amendatory Act of 1997; (h) made
for payments of principal and interest on limited bonds, as defined in Section 3 of the Local Government
Debt Reform Act, in an amount not to exceed the debt service extension base less the amount in items (b),
(c), and (e) of this definition for non-referendum obligations, except obligations initially issued pursuant to
referendum; (i) made for payments of principal and interest on bonds issued under Section 15 of the Local
Government Debt Reform Act; (j) made for a qualified airport authority to pay interest or principal on
general obligation bonds issued for the purpose of paying obligations due under, or financing airport
facilities required to be acquired, constructed, installed or equipped pursuant to, contracts entered into
before March 1, 1996 (but not including any amendments to such a contract taking effect on or after that
date); and (k) made to fund expenses of providing joint recreational programs for the handicapped under
Section 5-8 of the Park District Code or Section 11-95-14 of the Illinois Municipal Code.

"Debt service extension base" means an amount equal to that portion of the extension for a taxing district
for the 1994 levy year, or for those taxing districts subject to this Law in accordance with Section 18-213,
except for those subject to paragraph (2) of subsection (e) of Section 18-213, for the levy year in which the
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referendum making this Law applicable to the taxing district is held, or for those taxing districts subject to
this Law in accordance with paragraph (2) of subsection (e) of Section 18-213 for the 1996 levy year,
constituting an extension for payment of principal and interest on bonds issued by the taxing district
without referendum, but not including excluded non-referendum bonds. For park districts (i) that were first
subject to this Law in 1991 or 1995 and (ii) whose extension for the 1994 levy year for the payment of
principal and interest on bonds issued by the park district without referendum (but not including excluded
non-referendum bonds) was less than 51% of the amount for the 1991 levy year constituting an extension
for payment of principal and interest on bonds issued by the park district without referendum (but not
including excluded non-referendum bonds), "debt service extension base" means an amount equal to that
portion of the extension for the 1991 levy year constituting an extension for payment of principal and
interest on bonds issued by the park district without referendum (but not including excluded
non-referendum bonds). The debt service extension base may be established or increased as provided under
Section 18-212. "Excluded non-referendum bonds" means (i) bonds authorized by Public Act 88-503 and
issued under Section 20a of the Chicago Park District Act for aquarium and museum projects; (ii) bonds
issued under Section 15 of the Local Government Debt Reform Act; or (iii) refunding obligations issued to
refund or to continue to refund obligations initially issued pursuant to referendum.

"Special purpose extensions" include, but are not limited to, extensions for levies made on an annual
basis for unemployment and workers' compensation, self-insurance, contributions to pension plans, and
extensions made pursuant to Section 6-601 of the Illinois Highway Code for a road district's permanent
road fund whether levied annually or not. The extension for a special service area is not included in the
aggregate extension.

"Aggregate extension base" means the taxing district's last preceding aggregate extension as adjusted
under Sections 18-215 through 18-230.

"Levy year" has the same meaning as "year" under Section 1-155.

"New property" means (i) the assessed value, after final board of review or board of appeals action, of
new improvements or additions to existing improvements on any parcel of real property that increase the
assessed value of that real property during the levy year multiplied by the equalization factor issued by the
Department under Section 17-30, (ii) the assessed value, after final board of review or board of appeals
action, of real property not exempt from real estate taxation, which real property was exempt from real
estate taxation for any portion of the immediately preceding levy year, multiplied by the equalization factor
issued by the Department under Section 17-30, and (iii) in counties that classify in accordance with Section
4 of Article IX of the Illinois Constitution, an incentive property's additional assessed value resulting from
a scheduled increase in the level of assessment as applied to the first year final board of review market
value. In addition, the county clerk in a county containing a population of 3,000,000 or more shall include
in the 1997 recovered tax increment value for any school district, any recovered tax increment value that
was applicable to the 1995 tax year calculations.

"Qualified airport authority" means an airport authority organized under the Airport Authorities Act and
located in a county bordering on the State of Wisconsin and having a population in excess of 200,000 and
not greater than 500,000.

"Recovered tax increment value" means, except as otherwise provided in this paragraph, the amount of
the current year's equalized assessed value, in the first year after a municipality terminates the designation
of an area as a redevelopment project area previously established under the Tax Increment Allocation
Development Act in the Illinois Municipal Code, previously established under the Industrial Jobs Recovery
Law in the Illinois Municipal Code, or previously established under the Economic Development Area Tax
Increment Allocation Act, of each taxable lot, block, tract, or parcel of real property in the redevelopment
project area over and above the initial equalized assessed value of each property in the redevelopment
project area. For the taxes which are extended for the 1997 levy year, the recovered tax increment value for
a non-home rule taxing district that first became subject to this Law for the 1995 levy year because a
majority of its 1994 equalized assessed value was in an affected county or counties shall be increased if a
municipality terminated the designation of an area in 1993 as a redevelopment project area previously
established under the Tax Increment Allocation Development Act in the Illinois Municipal Code,
previously established under the Industrial Jobs Recovery Law in the Illinois Municipal Code, or
previously established under the Economic Development Area Tax Increment Allocation Act, by an
amount equal to the 1994 equalized assessed value of each taxable lot, block, tract, or parcel of real
property in the redevelopment project area over and above the initial equalized assessed value of each
property in the redevelopment project area. In the first year after a municipality removes a taxable lot,
block, tract, or parcel of real property from a redevelopment project area established under the Tax
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Increment Allocation Development Act in the Illinois Municipal Code, the Industrial Jobs Recovery Law in
the Illinois Municipal Code, or the Economic Development Area Tax Increment Allocation Act, "recovered
tax increment value" means the amount of the current year's equalized assessed value of each taxable lot,
block, tract, or parcel of real property removed from the redevelopment project area over and above the
initial equalized assessed value of that real property before removal from the redevelopment project area.

Except as otherwise provided in this Section, "limiting rate" means a fraction the numerator of which is
the last preceding aggregate extension base times an amount equal to one plus the extension limitation
defined in this Section and the denominator of which is the current year's equalized assessed value of all
real property in the territory under the jurisdiction of the taxing district during the prior levy year. For those
taxing districts that reduced their aggregate extension for the last preceding levy year, the highest aggregate
extension in any of the last 3 preceding levy years shall be used for the purpose of computing the limiting
rate. The denominator shall not include new property. The denominator shall not include the recovered tax
increment value.

(Source: P.A. 92-547, eff. 6-13-02; 93-601, eff. 1-1-04; 93-606, eff. 11-18-03; 93-612, eff. 11-18-03;
revised 12-10-03.)

Section 10. The Counties Code is amended by changing Section 5-1062.1 as follows:

(55 ILCS 5/5-1062.1) (from Ch. 34, par. 5-1062.1)

Sec. 5-1062.1. Stormwater management planning councils in Cook County.

(a) Stormwater management in Cook County shall be conducted as provided in Section 7h of the
Metropolitan Water Reclamation District Act. As used in this Section, "District” means the Metropolitan
Water Reclamation District of Greater Chicago.

The purpose of this Section is to create planning councils, organized by watershed, to contribute to the
stormwater management process by advising the Metropolitan Water Reclamation District of Greater
Chicago and representing the needs and interests of the members of the public and the local governments

1ncluded w1th1n their respectlve Watersheds allow—management —and—mitigation—of the —effects—of

(b) e gois:

GH—GFeaﬁﬂg—é—Stormwater management plannlng councﬂs shall be formed for each of the following

according-to-the established watersheds of the Chicago

Metropolitan Area: North Branch Chicago River, Lower Des Plaines Tributaries, Cal-Sag Channel, Little
Calumet River, Poplar Creek, and Upper Salt Creek. In addition a stormwater management planning
council shall be established for the combined sewer areas of Cook County. Additional stormwater
management planning councils may be formed by the District Stermwater_ManagementPlanning
Committee for other watersheds within Cook County. Membership on the watershed councils shall
consist of the chief elected official, or his or her designee, from each municipality and township within
the watershed and the Cook County Board President, or his or her designee, if unincorporated area is
included in the watershed. A municipality or township shall be a member of more than one watershed
council if the corporate boundaries of that municipality; or township extend entered into more than one
watershed, or if the municipality or township is served in part by separate sewers and combined sewers.
Subcommittees of the stormwater management planning councils may be established to assist the

stormwater management planning councils in performing their duties preparing—and—implementing—a

stormwater—management—plan. The councils may adopt bylaws to govern the functioning of the

stormwater management councils and subcommittees.

(c) 68 The principal duties of the watershed planning councils shall be to advise the District on the
development and implementation of the countywide develep-a stormwater
management plan with respect to matters relatmg to thelr respectlve watersheds and to advise and
represent the concerns of he-w he A mmend-the-plan o the units of
local government in the watershed area. The councﬂs shall meet at least quarterly and shall hold at least




127 [March 23, 2004]

one pubhc hearmg durmg the preparatlon of the plan Aéepﬁeﬂ—ef—thHﬁa{efshed—p}&n—shaH—b%by—eaeh

(_) (4} The Dlstrlct Hetpa i v AaE ittee shall give
careful consideration to the recommendatlons and concerns of the watershed planning councils throughout
the planning process and shall be-te coordinate the 6 watershed plans as developed and to coordinate the
planning process with the adjoining counties to ensure that recommended stormwater projects will have
no significant adverse impact on the levels or flows of stormwater in the inter-county watershed or on the
capacity of existing and planned stormwater retention facilities. The District eemmittee shall identify in
an annual published report steps taken by the District to accommodate the concerns and

recommendatlons of the watershed plannlng councﬂs eemﬂmee—te—eeeféﬁ&te—the—develepmen{—ef—pl-&n

(e) €6 The stormwater management planning councils eeommittee may recommend rules and
regulatlons to the District watershed-couneils

governing the location, width, course, and release rates of all stormwater runoff channels, streams, and

basins in their respective watersheds the-county.

() €9 The Northwest Municipal Conference, the South Suburban Mayors and Managers

Association, and the West Central Municipal Conference shall be responsible for the coordination of the

planning councils created under this Section.
(Source: P.A. 88-649, eff. 9-16-94; 89-445, eff. 2-7-96.)

Section 15. The Metropolitan Water Reclamation District Act is amended by adding Section 7h and by
changing Section 12 and as follows:

(70 ILCS 2605/7h new)

Sec. 7h. Stormwater management.

(a) Stormwater management in Cook County shall be under the general supervision of the Metropolitan
Water Reclamation District of Greater Chicago. The District has the authority to plan, manage, implement,
and finance activities relating to stormwater management in Cook County. The authority of the District
with respect to stormwater management extends throughout Cook County and is not limited to the area
otherwise within the territory and jurisdiction of the District under this Act.

For the purposes of this Section, the term "stormwater management" includes, without limitation, the

management of floods and floodwaters.
(b) The District may utilize the resources of cooperating local watershed councils (including the

stormwater management planning councils created under Section 5-1062.1 of the Counties Code), councils

of local governments, the Northeastern Illinois Planning Commission, and similar organizations and
agencies. The District may provide those organizations and agencies with funding, on a contractual basis,

for providing information to the District, providing information to the public, or performing other activities
related to stormwater management.

The District, in addition to other powers vested in it, may negotiate and enter into agreements with any
county for the management of stormwater runoff in accordance with subsection (¢) of Section 5-1062 of the
Counties Code.

The District may enter into intergovernmental agreements with Cook County or other units of local
government that are located in whole or in part outside the District for the purpose of implementing the

stormwater management plan and providing stormwater management services in areas not included within
the territory of the District.

(c) The District shall prepare and adopt by ordinance a countywide stormwater management plan for
Cook County. The countywide plan may incorporate one or more separate watershed plans.

Prior to adopting the countywide stormwater management plan, the District shall hold at least one public
hearing thereon and shall afford interested persons an opportunity to be heard.

(d) The District may prescribe by ordinance reasonable rules and regulations for floodplain and
stormwater management and for governing the location, width, course, and release rate of all stormwater
runoff channels, streams, and basins in Cook County, in accordance with the adopted stormwater
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management plan. These rules and regulations shall, at a minimum, meet the standards for floodplain
management established by the Office of Water Resources of the Department of Natural Resources and the

requirements of the Federal Emergency Management Agency for participation in the National Flood
Insurance Program.

(e) The District may impose fees on areas outside the District but within Cook County to mitigate the
effects of increased stormwater runoff resulting from new development. The fees shall not exceed the cost
of satisfying the onsite stormwater retention or detention requirements of the adopted stormwater
management plan. The fees shall be used to finance activities undertaken by the District or units of local
government within the District to mitigate the effects of urban stormwater runoff by providing regional
stormwater retention or detention facilities, as identified in the plan. All such fees collected by the District
shall be held in a separate fund and used for implementation of this Section.

(f) Amounts realized from the tax levy for stormwater management purposes authorized in Section 12
may be used by the District for implementing this Section and for the development, design, planning,
construction, operation, and maintenance of regional stormwater facilities provided for in the stormwater
management plan.

The proceeds of any tax imposed under Section 12 for stormwater management purposes and any
revenues generated as a result of the ownership or operation of facilities or land acquired with the proceeds

of taxes imposed under Section 12 for stormwater management purposes shall be held in a separate fund
and used either for implementing this Section or to abate those taxes.

(2) The District may plan, implement, finance, and operate regional stormwater management projects in
accordance with the adopted countywide stormwater management plan.

The District shall provide for public review and comment on proposed stormwater management projects.
The District shall conform to State and federal requirements concerning public information, environmental
assessments, and environmental impacts for projects receiving State or federal funds.

The District may issue bonds under Section 9.6a of this Act for the purpose of funding stormwater
management projects.

The District shall not use Cook County Forest Preserve District land for stormwater or flood control
projects without the consent of the Forest Preserve District.

(h) Upon the creation and implementation of a county stormwater management plan, the District may
petition the circuit court to dissolve any or all drainage districts created pursuant to the Illinois Drainage
Code or predecessor Acts that are located entirely within the District.

However, any active drainage district implementing a plan that is consistent with and at least as stringent
as the county stormwater management plan may petition the District for exception from dissolution. Upon
filing of the petition, the District shall set a date for hearing not less than 2 weeks, nor more than 4 weeks,
from the filing thereof, and the District shall give at least one week's notice of the hearing in one or more
newspapers of general circulation within the drainage district, and in addition shall cause a copy of the
notice to be personally served upon each of the trustees of the drainage district. At the hearing, the District
shall hear the drainage district's petition and allow the drainage district trustees and any interested parties
an opportunity to present oral and written evidence. The District shall render its decision upon the petition
for exception from dissolution based upon the best interests of the residents of the drainage district. In the
event that the exception is not allowed, the drainage district may file a petition with the circuit court within
30 days of the decision. In that case, the notice and hearing requirements for the court shall be the same as
provided in this subsection for the petition to the District. The court shall render its decision of whether to
dissolve the district based upon the best interests of the residents of the drainage district.

The dissolution of a drainage district shall not affect the obligation of any bonds issued or contracts
entered into by the drainage district nor invalidate the levy, extension, or collection of any taxes or special
assessments upon the property in the former drainage district. All property and obligations of the former
drainage district shall be assumed and managed by the District, and the debts of the former drainage district
shall be discharged as soon as practicable.

If a drainage district lies only partly within the District, the District may petition the circuit court to

disconnect from the drainage district that portion of the drainage district that lies within the District. The
property of the drainage district within the disconnected area shall be assumed and managed by the District.

The District shall also assume a portion of the drainage district's debt at the time of disconnection, based on
the portion of the value of the taxable property of the drainage district which is located within the area
being disconnected.

A drainage district that continues to exist within Cook County shall conform its operations to the
countywide stormwater management plan.
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(i) The District may assume responsibility for maintaining any stream within Cook County.

(1)_The District may, after 10 days written notice to the owner or occupant, enter upon any lands or
waters within the county for the purpose of inspecting stormwater facilities or causing the removal of any

obstruction to an affected watercourse. The District shall be responsible for any damages occasioned

thereby.
(k) The District shall report to the public annually on its activities and expenditures under this Section

and the adopted countywide stormwater management plan.

(1) The powers granted to the District under this Section are in addition to the other powers granted under
this Act. This Section does not limit the powers of the District under any other provision of this Act or any
other law.

(m) This Section does not affect the power or duty of any unit of local government to take actions
relating to flooding or stormwater, so long as those actions conform with this Section and the plans, rules,
and ordinances adopted by the District under this Section.

A home rule unit located in whole or in part in Cook County (other than a municipality with a population
over 1,000,000) may not regulate stormwater management or planning in Cook County in a manner
inconsistent with this Section or the plans, rules, and ordinances adopted by the District under this Section;
provided., within a municipality with a population over 1,000,000, the stormwater management planning
program of Cook County shall be conducted by that municipality or, to the extent provided in an
intergovernmental agreement between the municipality and the District, by the District pursuant to this
Section; provided further that the power granted to such municipality shall not be inconsistent with existing
powers of the District. Pursuant to paragraph (i) of Section 6 of Article VII of the Illinois Constitution, this
Section specifically denies and limits the exercise of any power that is inconsistent with this Section by a
home rule unit that is a county with a population of 1,500,000 or more or is located, in whole or in part,
within such a county, other than a municipality with a population over 1,000,000.

(70 ILCS 2605/12) (from Ch. 42, par. 332)

Sec. 12. The board of commissioners annually may levy taxes for corporate purposes upon property
within the territorial limits of such sanitary district, the aggregate amount of which, exclusive of the amount
levied for (a) the payment of bonded indebtedness and the interest on bonded indebtedness (b) employees'
annuity and benefit purposes (c) construction purposes, and (d) for the purpose of establishing and
maintaining a reserve fund for the payment of claims, awards, losses, judgments or liabilities which might
be imposed on such sanitary district under the Workers' Compensation Act or the Workers' Occupational
Diseases Act, and any claim in tort, including but not limited to, any claim imposed upon such sanitary
district under the Local Governmental and Governmental Employees Tort Immunity Act, and for the repair
or replacement of any property owned by such sanitary district which is damaged by fire, flood, explosion,
vandalism or any other peril, natural or manmade, shall not exceed the sum produced by extending the rate
of .46% for each of the years year 1979 through 2004 and by extending the rate of 0.41% for the year 2005
and each year thereafter, upon the assessed valuation of all taxable property within the sanitary district as
equalized and determined for State and local taxes.

In addition, for stormwater management purposes, including but not limited to those provided in
subsection (f) of Section 7(h), the board of commissioners may levy taxes for the year 2005 and each year
thereafter at a rate not to exceed 0.05% of the assessed valuation of all taxable property within the District
as equalized and determined for State and local taxes.

And in addition thereto, for construction purposes as defined in Section 5.2 of this Act, the board of
commissioners may levy taxes for the year 1985 and each year thereafter which shall be at a rate not to
exceed .10% of the assessed valuation of all taxable property within the sanitary district as equalized and
determined for State and local taxes. Amounts realized from taxes so levied for construction purposes shall
be limited for use to such purposes and shall not be available for appropriation or used to defray the cost of
repairs to or expense of maintaining or operating existing or future facilities, but such restrictions, however,
shall not apply to additions, alterations, enlargements, and replacements which will add appreciably to the
value, utility, or the useful life of said facilities. Such rates shall be extended against the assessed valuation
of the taxable property within the corporate limits as the same shall be assessed and equalized for the
county taxes for the year in which the levy is made and said board shall cause the amount to be raised by
taxation in each year to be certified to the county clerk on or before the thirtieth day of March; provided,
however, that if during the budget year the General Assembly authorizes an increase in such rates, the
board of commissioners may adopt a supplemental levy and shall make such certification to the County
Clerk on or before the thirtieth day of December.

For the purpose of establishing and maintaining a reserve fund for the payment of claims, awards, losses,
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judgments or liabilities which might be imposed on such sanitary district under the Workers' Compensation
Act or the Workers' Occupational Diseases Act, and any claim in tort, including but not limited to, any
claim imposed upon such sanitary district under the Local Governmental and Governmental Employees
Tort Immunity Act, and for the repair or replacement, where the cost thereof exceeds the sum of $10,000,
of any property owned by such sanitary district which is damaged by fire, flood, explosion, vandalism or
any other peril, natural or man-made, such sanitary district may also levy annually upon all taxable
property within its territorial limits a tax not to exceed .005% of the assessed valuation of said taxable
property as equalized and determined for State and local taxes; provided, however, the aggregate amount
which may be accumulated in such reserve fund shall not exceed .05% of such assessed valuation.

All taxes so levied and certified shall be collected and enforced in the same manner and by the same
officers as State and county taxes, and shall be paid over by the officer collecting the same to the treasurer
of the sanitary district, in the manner and at the time provided by the general revenue law. No part of the
taxes hereby authorized shall be used by such sanitary district for the construction of permanent, fixed,
immovable bridges across any channel constructed under the provisions of this Act. All bridges built across
such channel shall not necessarily interfere with or obstruct the navigation of such channel, when the same
becomes a navigable stream, as provided in Section 24 of this Act, but such bridges shall be so constructed
that they can be raised, swung or moved out of the way of vessels, tugs, boats or other water craft
navigating such channel. Nothing in this Act shall be so construed as to compel said district to maintain or
operate said bridges, as movable bridges, for a period of 9 years from and after the time when the water has
been turned into said channel pursuant to law, unless the needs of general navigation of the Des Plaines and
Illinois Rivers, when connected by said channel, sooner require it. In levying taxes the board of
commissioners, in order to produce the net amount required by the levies for payment of bonds and interest
thereon, shall include an amount or rate estimated to be sufficient to cover losses in collection of taxes, the
cost of collecting taxes, abatements in the amount of such taxes as extended on the collector's books and the
amount of such taxes collection of which will be deferred; the amount so added for the purpose of
producing the net amount required shall not exceed any applicable maximum tax rate or amount.

(Source: P.A. 84-630.)
Section 99. Effective date. This Act takes effect upon becoming law.".

AMENDMENT NO. 2 . Amend House Bill 5884, AS AMENDED, with reference to page and
line numbers of House Amendment No. 1, on page 14, line 28, immediately after "facilities.", by inserting
"The District shall include cost benefit analysis in its deliberations and in evaluating priorities for projects
from watershed to watershed.".

There being no further amendments, the foregoing Amendments numbered 1 and 2 were ordered
engrossed; and the bill, as amended, was advanced to the order of Third Reading.

RECALL

By unanimous consent, on motion of Representative Osterman, HOUSE BILL 5889 was recalled from
the order of Third Reading to the order of Second Reading and held on that order.

HOUSE BILLS ON SECOND READING

Having been printed, the following bills were taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILLS 3985, 4510 and 6567.

HOUSE BILL 4310. Having been printed, was taken up and read by title a second time.
Representative Soto offered the following amendment and moved its adoption:

AMENDMENT NO. 1 . Amend House Bill 4310 on page 1, line 18, by replacing "30" with "90";
and
on page 2, line 15, by replacing "30" with "90"; and
on page 3, line 11, by replacing "30" with "90"; and
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on page 4, lines 5 and 34, by replacing "30" each time it appears with "90"; and
on page 5, by replacing lines 19 through 28 with the following:

"(a) For purposes of this Section:

"Financial institution" and "account" are defined as set forth in Section 10-24.

"Payor" is defined as set forth in Section 15 of the Income Withholding for Support Act.

"Order for support" means any order for periodic payment of funds to the State Disbursement Unit for
the support of a child or, where applicable, for support of a child and a parent with whom the child resides,
that is entered or modified under this Code or under the Illinois Marriage and Dissolution of Marriage Act,
the Non-Support of Spouse and Children Act, the Non-Support Punishment Act, or the Illinois Parentage
Act of 1984, or that is entered or registered for modification or enforcement under the Uniform Interstate
Family Support Act.

"Obligor" means an individual who owes a duty to make payments under an order for support in a case
in which child support enforcement services are being provided under this Article X."; and
on page 6, by replacing lines 13 through 30 with the following:

"(c) An obligor who does not have a payor may sign a child support debit authorization form adopted by

the Department under this Section. The obligor may sign a form in relation to any or all of the financial
institutions holding an account on the obligor's behalf. Promptly after an obligor signs a child support debit

authorization form, the Department shall send the original signed form to the appropriate financial
institution. Subject to subsection (e), upon receiving the form. the financial institution shall debit the
account and transfer the debited amounts to the State Disbursement Unit according to the instructions in the
form. A financial institution that complies with a child support debit authorization form signed by an
obligor and issued under this Section shall not be subject to civil liability with respect to any individual or

any agency.
(d) The signing and issuance of a child support debit authorization form under this Section does not

relieve the obligor from responsibility for compliance with any requirement under the order for support.

(e) A financial institution is obligated to debit the account of an obligor pursuant to this Section only if or
to the extent:
(1) the financial institution reasonably believes the debit authorization form is a true and authentic

original document;
(2) there are finally collected funds in the account; and

(3) the account is not subject to offsetting claims of the financial institution, whether due at the time of
receipt of the debit authorization form or thereafter to become due and whether liquidated or unliquidated.
To the extent the account of the obligor is pledged or held by the financial institution as security for a
loan or other obligation, or that the financial institution has any other claim or lien against the account, the
financial institution is entitled to retain the account."; and
by deleting lines 31 through 34 on page 6, all of pages 7 and 8, and lines 1 through 27 on page 9.

The motion prevailed and the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

HOUSE BILL 4539. Having been printed, was taken up and read by title a second time.
The following amendment was offered in the Committee on Transportation & Motor Vehicles, adopted
and printed:

AMENDMENT NO. 1 . Amend House Bill 4539 on page 2, line 14, by replacing "shall" with
M"'

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed; and the
bill, as amended, was advanced to the order of Third Reading.

Having been printed, the following bills were taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILLS 4269 and 6740.
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Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 3979.

HOUSE BILLS ON THIRD READING

The following bills and any amendments adopted thereto were printed and laid upon the Members’
desks. These bills have been examined, any amendments thereto engrossed and any errors corrected. Any
amendments pending were tabled pursuant to Rule 40(a).

On motion of Representative Watson, HOUSE BILL 4818 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

113, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 20)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

On motion of Representative Munson, HOUSE BILL 4171 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

117, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 21)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

On motion of Representative Dunkin, HOUSE BILL 4966 was taken up and read by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following vote:

117, Yeas; 0, Nays; 0, Answering Present.

(ROLL CALL 22)

This bill, having received the votes of a constitutional majority of the Members elected, was declared
passed.

Ordered that the Clerk inform the Senate and ask their concurrence.

HOUSE BILL ON SECOND READING

Having been printed, the following bill was taken up, read by title a second time and advanced to the
order of Third Reading: HOUSE BILL 6563.

At the hour of 5:20 o'clock p.m., Representative Currie moved that the House do now adjourn until
Wednesday, March 24, 2004, at 11:00 o'clock a.m.

The motion prevailed.

And the House stood adjourned.
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Daniels

Davis, Monique
Davis, Steve
Davis, William
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134
STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4016
MUNI CD-CICERO-TIF EXTEND
THIRD READING
PASSED
4 NAYS 2 PRESENT
Delgado Y Kurtz
Dugan Y Lang
Dunkin Y Leitch
Dunn Y Lindner
Eddy Y Lyons, Eileen
Feigenholtz Y Lyons, Joseph
Flider Y Mathias
Flowers Y Mautino
Franks Y May
Fritchey Y McAuliffe
Froehlich Y McCarthy
Giles Y McGuire
Gordon Y McKeon
Graham Y Mendoza
Granberg Y Meyer
Grunloh Y Miller
Hamos Y Millner
Hannig Y Mitchell, Bill
Hassert Y Mitchell, Jerry
Hoffman Y Moffitt
Holbrook Y Molaro
Howard Y Morrow
Hultgren Y Mulligan
Jakobsson Y Munson
Jefferson Y Myers
Jones Y Nekritz
Joyce Y Osmond
Kelly Y Osterman
Kosel Y Pankau
Krause N Parke

T e A S S e T o S o R e T e e e o S T o

E - Denotes Excused Absence
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Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker

NO. 2
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NO.3
STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 6811
SEX OFFENDER REGISTRATION
THIRD READING
PASSED

March 23, 2004
116 YEAS 0NAYS 0 PRESENT
Y Acevedo Y Delgado Y Kurtz Y Phelps
Y Aguilar Y Dugan Y Lang Y Pihos
Y Bailey A Dunkin Y Leitch Y Poe
Y Bassi Y Dunn Y Lindner Y Pritchard
Y Beaubien Y Eddy Y Lyons, Eileen Y Reitz
Y Bellock Y Feigenholtz Y Lyons, Joseph Y Rita
Y Berrios Y Flider Y Mathias Y Rose
Y Biggins Y Flowers Y Mautino Y Ryg
Y Black Y Franks Y May Y Sacia
Y Boland Y Fritchey Y McAuliffe Y Saviano
Y Bost Y Froehlich Y McCarthy Y Schmitz
Y Bradley, John Y Giles Y McGuire Y Scully
Y Bradley, Richard Y Gordon Y McKeon Y Slone
Y Brady Y Graham Y Mendoza Y Smith
Y Brauer Y Granberg Y Meyer Y Sommer
E Brosnahan Y Grunloh Y Miller Y Soto
Y Burke Y Hamos Y Millner Y Stephens
Y Capparelli Y Hannig Y Mitchell, Bill Y Sullivan
Y Chapa LaVia Y Hassert Y Mitchell, Jerry Y Tenhouse
Y Churchill Y Hoffman Y Moffitt Y Turner
Y Collins Y Holbrook Y Molaro Y Verschoore
Y Colvin Y Howard Y Morrow Y Wait
Y Coulson Y Hultgren Y Mulligan Y Washington
Y Cross Y Jakobsson Y Munson Y Watson
Y Cultra Y Jefferson Y Myers Y Winters
Y Currie Y Jones Y Nekritz Y Yarbrough
Y Daniels Y Joyce Y Osmond Y Younge
Y Davis, Monique Y Kelly Y Osterman Y Mr. Speaker
Y Davis, Steve Y Kosel Y Pankau
Y Davis, William Y Krause Y Parke

E - Denotes Excused Absence



[March 23, 2004]

March 23, 2004

116 YEAS

e A S R T e B e s s T

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William

0 NAYS
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STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4218
CLIN PSYCHOLOGISTS-BOARD
THIRD READING
PASSED
0 PRESENT
Delgado Y Kurtz
Dugan Y Lang
Dunkin Y Leitch
Dunn Y Lindner
Eddy Y Lyons, Eileen
Feigenholtz Y Lyons, Joseph
Flider Y Mathias
Flowers Y Mautino
Franks Y May
Fritchey Y McAuliffe
Froehlich Y McCarthy
Giles Y McGuire
Gordon Y McKeon
Graham Y Mendoza
Granberg Y Meyer
Grunloh Y Miller
Hamos Y Millner
Hannig Y Mitchell, Bill
Hassert Y Mitchell, Jerry
Hoffman Y Moffitt
Holbrook Y Molaro
Howard Y Morrow
Hultgren Y Mulligan
Jakobsson Y Munson
Jefferson Y Myers
Jones Y Nekritz
Joyce Y Osmond
Kelly Y Osterman
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence
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Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker

NO. 4



March 23, 2004
116 YEAS

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William

e A S R T e B e s s T

0 NAYS

T e A S S T o e o e e e o el Tl S
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STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 3957
ABANDOND INFANT-POLICE STATION
THIRD READING
PASSED
0 PRESENT
Delgado Y Kurtz
Dugan Y Lang
Dunkin Y Leitch
Dunn Y Lindner
Eddy Y Lyons, Eileen
Feigenholtz Y Lyons, Joseph
Flider Y Mathias
Flowers Y Mautino
Franks Y May
Fritchey Y McAuliffe
Froehlich Y McCarthy
Giles Y McGuire
Gordon Y McKeon
Graham Y Mendoza
Granberg Y Meyer
Grunloh Y Miller
Hamos Y Millner
Hannig Y Mitchell, Bill
Hassert Y Mitchell, Jerry
Hoffman Y Moffitt
Holbrook Y Molaro
Howard Y Morrow
Hultgren Y Mulligan
Jakobsson Y Munson
Jefferson Y Myers
Jones Y Nekritz
Joyce Y Osmond
Kelly Y Osterman
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence
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[March 23, 2004]

NO. 5

Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker



[March 23, 2004]

March 23, 2004

116 YEAS

e A A S e T e B e e e A S T T

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William

0 NAYS
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STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4751
CRIM CD-RECKLESS CONDUCT
THIRD READING
PASSED
0 PRESENT
Delgado Y Kurtz
Dugan Y Lang
Dunkin Y Leitch
Dunn Y Lindner
Eddy Y Lyons, Eileen
Feigenholtz Y Lyons, Joseph
Flider Y Mathias
Flowers Y Mautino
Franks Y May
Fritchey Y McAuliffe
Froehlich Y McCarthy
Giles Y McGuire
Gordon Y McKeon
Graham Y Mendoza
Granberg Y Meyer
Grunloh Y Miller
Hamos Y Millner
Hannig Y Mitchell, Bill
Hassert Y Mitchell, Jerry
Hoffman Y Moffitt
Holbrook Y Molaro
Howard Y Morrow
Hultgren Y Mulligan
Jakobsson Y Munson
Jefferson Y Myers
Jones Y Nekritz
Joyce Y Osmond
Kelly Y Osterman
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence
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Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker

NO. 6



March 23, 2004
117 YEAS

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William
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0 NAYS
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STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4771
CRIM CD-SEXUAL ASSAULT
THIRD READING
PASSED
0 PRESENT
Delgado Y Kurtz
Dugan Y Lang
Dunkin Y Leitch
Dunn Y Lindner
Eddy Y Lyons, Eileen
Feigenholtz Y Lyons, Joseph
Flider Y Mathias
Flowers Y Mautino
Franks Y May
Fritchey Y McAuliffe
Froehlich Y McCarthy
Giles Y McGuire
Gordon Y McKeon
Graham Y Mendoza
Granberg Y Meyer
Grunloh Y Miller
Hamos Y Millner
Hannig Y Mitchell, Bill
Hassert Y Mitchell, Jerry
Hoffman Y Moffitt
Holbrook Y Molaro
Howard Y Morrow
Hultgren Y Mulligan
Jakobsson Y Munson
Jefferson Y Myers
Jones Y Nekritz
Joyce Y Osmond
Kelly Y Osterman
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence
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[March 23, 2004]

NO. 7

Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker



[March 23, 2004]

March 23, 2004

117 YEAS

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William

e A S R T e B e s s T

0 NAYS

T e A S S T o e o e e e o el Tl S
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STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4947
PROC CD-SMALL BUS PREFERENCE
THIRD READING
PASSED
0 PRESENT

Delgado Y Kurtz Y Phelps
Dugan Y Lang Y Pihos
Dunkin Y Leitch Y Poe
Dunn Y Lindner Y Pritchard
Eddy Y Lyons, Eileen Y Reitz
Feigenholtz Y Lyons, Joseph Y Rita
Flider Y Mathias Y Rose
Flowers Y Mautino Y Ryg
Franks Y May Y Sacia
Fritchey Y McAuliffe Y Saviano
Froehlich Y McCarthy Y Schmitz
Giles Y McGuire Y Scully
Gordon Y McKeon Y Slone
Graham Y Mendoza Y Smith
Granberg Y Meyer Y Sommer
Grunloh Y Miller Y Soto
Hamos Y Millner Y Stephens
Hannig Y Mitchell, Bill Y Sullivan
Hassert Y Mitchell, Jerry Y Tenhouse
Hoffman Y Moffitt Y Turner
Holbrook Y Molaro Y Verschoore
Howard Y Morrow Y Wait
Hultgren Y Mulligan Y Washington
Jakobsson Y Munson Y Watson
Jefferson Y Myers Y Winters
Jones Y Nekritz Y Yarbrough
Joyce Y Osmond Y Younge
Kelly Y Osterman Y Mr. Speaker
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence
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March 23, 2004
117 YEAS

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William
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0 NAYS
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STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 7043
JUV CT-NEGLECT-METH
THIRD READING
PASSED
0 PRESENT
Delgado Y Kurtz
Dugan Y Lang
Dunkin Y Leitch
Dunn Y Lindner
Eddy Y Lyons, Eileen
Feigenholtz Y Lyons, Joseph
Flider Y Mathias
Flowers Y Mautino
Franks Y May
Fritchey Y McAuliffe
Froehlich Y McCarthy
Giles Y McGuire
Gordon Y McKeon
Graham Y Mendoza
Granberg Y Meyer
Grunloh Y Miller
Hamos Y Millner
Hannig Y Mitchell, Bill
Hassert Y Mitchell, Jerry
Hoffman Y Moffitt
Holbrook Y Molaro
Howard Y Morrow
Hultgren Y Mulligan
Jakobsson Y Munson
Jefferson Y Myers
Jones Y Nekritz
Joyce Y Osmond
Kelly Y Osterman
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence
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[March 23, 2004]

NO.9

Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker



[March 23, 2004]

March 23, 2004

117 YEAS

e A S R T e B e s s T

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William

0 NAYS
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STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 5069
CD CORR-AGG DISCH FIREARM
THIRD READING
PASSED
0 PRESENT
Delgado Y Kurtz
Dugan Y Lang
Dunkin Y Leitch
Dunn Y Lindner
Eddy Y Lyons, Eileen
Feigenholtz Y Lyons, Joseph
Flider Y Mathias
Flowers Y Mautino
Franks Y May
Fritchey Y McAuliffe
Froehlich Y McCarthy
Giles Y McGuire
Gordon Y McKeon
Graham Y Mendoza
Granberg Y Meyer
Grunloh Y Miller
Hamos Y Millner
Hannig Y Mitchell, Bill
Hassert Y Mitchell, Jerry
Hoffman Y Moffitt
Holbrook Y Molaro
Howard Y Morrow
Hultgren Y Mulligan
Jakobsson Y Munson
Jefferson Y Myers
Jones Y Nekritz
Joyce Y Osmond
Kelly Y Osterman
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence
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Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker
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March 23, 2004
117 YEAS

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William
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0 NAYS
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STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4506
CRIM CD-HATE CRIME
THIRD READING
PASSED
0 PRESENT
Delgado Y Kurtz
Dugan Y Lang
Dunkin Y Leitch
Dunn Y Lindner
Eddy Y Lyons, Eileen
Feigenholtz Y Lyons, Joseph
Flider Y Mathias
Flowers Y Mautino
Franks Y May
Fritchey Y McAuliffe
Froehlich Y McCarthy
Giles Y McGuire
Gordon Y McKeon
Graham Y Mendoza
Granberg Y Meyer
Grunloh Y Miller
Hamos Y Millner
Hannig Y Mitchell, Bill
Hassert Y Mitchell, Jerry
Hoffman Y Moffitt
Holbrook Y Molaro
Howard Y Morrow
Hultgren Y Mulligan
Jakobsson Y Munson
Jefferson Y Myers
Jones Y Nekritz
Joyce Y Osmond
Kelly Y Osterman
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence
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[March 23, 2004]

NO. 11

Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker



[March 23, 2004]

March 23, 2004

66 YEAS
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Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William
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STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4031
LIQUOR-SALE NEAR CHURCH
THIRD READING
PASSED
50 NAYS 0 PRESENT
Y Delgado Y Kurtz
N Dugan Y Lang
Y Dunkin Y Leitch
Y Dunn Y Lindner
N Eddy N Lyons, Eileen
Y Feigenholtz Y Lyons, Joseph
N Flider N Mathias
Y Flowers Y Mautino
N Franks N May
Y Fritchey Y McAuliffe
N Froehlich Y McCarthy
Y Giles Y McGuire
N Gordon Y McKeon
Y Graham Y Mendoza
Y Granberg N Meyer
N Grunloh Y Miller
Y Hamos Y Millner
Y Hannig N Mitchell, Bill
N Hassert Y Mitchell, Jerry
Y Hoffman N Moffitt
Y Holbrook Y Molaro
Y Howard Y Morrow
N Hultgren Y Mulligan
N Jakobsson N Munson
Y Jefferson N Myers
Y Jones N Nekritz
Y Joyce N Osmond
Y Kelly Y Osterman
N Kosel Y Pankau
Y Krause N Parke

E - Denotes Excused Absence
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Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker

NO. 12
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NO. 13
STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4980
IHFPB-HOSPITAL SRVC REDUCTION
THIRD READING
PASSED

March 23, 2004
113 YEAS 0NAYS 3 PRESENT
Y Acevedo Y Delgado Y Kurtz Y Phelps
Y Aguilar Y Dugan Y Lang Y Pihos
Y Bailey Y Dunkin A Leitch Y Poe
Y Bassi Y Dunn Y Lindner Y Pritchard
Y Beaubien Y Eddy Y Lyons, Eileen Y Reitz
Y Bellock Y Feigenholtz Y Lyons, Joseph Y Rita
Y Berrios Y Flider Y Mathias Y Rose
Y Biggins Y Flowers Y Mautino Y Ryg
Y Black P Franks Y May Y Sacia
Y Boland Y Fritchey Y McAuliffe Y Saviano
Y Bost Y Froehlich Y McCarthy Y Schmitz
Y Bradley, John Y Giles Y McGuire Y Scully
Y Bradley, Richard Y Gordon Y McKeon Y Slone
Y Brady Y Graham Y Mendoza Y Smith
Y Brauer Y Granberg Y Meyer Y Sommer
E Brosnahan Y Grunloh Y Miller Y Soto
Y Burke Y Hamos Y Millner Y Stephens
Y Capparelli Y Hannig Y Mitchell, Bill Y Sullivan
Y Chapa LaVia Y Hassert Y Mitchell, Jerry Y Tenhouse
P Churchill Y Hoffman Y Moffitt Y Turner
Y Collins Y Holbrook Y Molaro Y Verschoore
Y Colvin Y Howard Y Morrow Y Wait
Y Coulson Y Hultgren Y Mulligan Y Washington
Y Cross Y Jakobsson Y Munson Y Watson
P Cultra Y Jefferson Y Myers Y Winters
Y Currie Y Jones Y Nekritz Y Yarbrough
Y Daniels Y Joyce Y Osmond Y Younge
Y Davis, Monique Y Kelly Y Osterman Y Mr. Speaker
Y Davis, Steve Y Kosel Y Pankau
Y Davis, William Y Krause Y Parke

E - Denotes Excused Absence



[March 23, 2004]

March 23, 2004

117 YEAS

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William
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0 NAYS
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STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4032
CD CORR-CONSECUTIVE SENTENCE
THIRD READING
PASSED
0 PRESENT

Delgado Y Kurtz Y Phelps
Dugan Y Lang Y Pihos
Dunkin Y Leitch Y Poe
Dunn Y Lindner Y Pritchard
Eddy Y Lyons, Eileen Y Reitz
Feigenholtz Y Lyons, Joseph Y Rita
Flider Y Mathias Y Rose
Flowers Y Mautino Y Ryg
Franks Y May Y Sacia
Fritchey Y McAuliffe Y Saviano
Froehlich Y McCarthy Y Schmitz
Giles Y McGuire Y Scully
Gordon Y McKeon Y Slone
Graham Y Mendoza Y Smith
Granberg Y Meyer Y Sommer
Grunloh Y Miller Y Soto
Hamos Y Millner Y Stephens
Hannig Y Mitchell, Bill Y Sullivan
Hassert Y Mitchell, Jerry Y Tenhouse
Hoffman Y Moffitt Y Turner
Holbrook Y Molaro Y Verschoore
Howard Y Morrow Y Wait
Hultgren Y Mulligan Y Washington
Jakobsson Y Munson Y Watson
Jefferson Y Myers Y Winters
Jones Y Nekritz Y Yarbrough
Joyce Y Osmond Y Younge
Kelly Y Osterman Y Mr. Speaker
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence

NO. 14



March 23, 2004
62 YEAS

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William
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147
STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4370
CNTY CD-LAW LIBRARY FEES
THIRD READING
PASSED
54 NAYS 0 PRESENT
Y Delgado Y Kurtz
N Dugan Y Lang
Y Dunkin Y Leitch
N Dunn Y Lindner
N Eddy N Lyons, Eileen
Y Feigenholtz Y Lyons, Joseph
N Flider N Mathias
Y Flowers Y Mautino
N Franks A May
N Fritchey N McAuliffe
Y Froehlich Y McCarthy
Y Giles Y McGuire
N Gordon Y McKeon
N Graham Y Mendoza
Y Granberg Y Meyer
N Grunloh N Miller
Y Hamos Y Millner
Y Hannig N Mitchell, Bill
Y Hassert Y Mitchell, Jerry
Y Hoffman Y Moffitt
N Holbrook Y Molaro
Y Howard Y Morrow
Y Hultgren N Mulligan
N Jakobsson N Munson
N Jefferson N Myers
Y Jones N Nekritz
N Joyce Y Osmond
N Kelly Y Osterman
N Kosel N Pankau
Y Krause N Parke

E - Denotes Excused Absence
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NO. 15

Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker
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March 23, 2004

117 YEAS
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Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William

0 NAYS

T e A S S T o S T Tl A S e e o o e i

148
STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4538
CRIM CD-HARASSING WITNESS
THIRD READING
PASSED
0 PRESENT
Delgado Y Kurtz
Dugan Y Lang
Dunkin Y Leitch
Dunn Y Lindner
Eddy Y Lyons, Eileen
Feigenholtz Y Lyons, Joseph
Flider Y Mathias
Flowers Y Mautino
Franks Y May
Fritchey Y McAuliffe
Froehlich Y McCarthy
Giles Y McGuire
Gordon Y McKeon
Graham Y Mendoza
Granberg Y Meyer
Grunloh Y Miller
Hamos Y Millner
Hannig Y Mitchell, Bill
Hassert Y Mitchell, Jerry
Hoffman Y Moffitt
Holbrook Y Molaro
Howard Y Morrow
Hultgren Y Mulligan
Jakobsson Y Munson
Jefferson Y Myers
Jones Y Nekritz
Joyce Y Osmond
Kelly Y Osterman
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence

e o e o S e o T S o T A T Sl

Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker

NO. 16



March 23, 2004
115 YEAS

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William

KKK KRR Z O R

2 NAYS
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149
STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 7057
CD CORR-SEX OFFENDERS
THIRD READING
PASSED
0 PRESENT
Delgado Y Kurtz
Dugan Y Lang
Dunkin Y Leitch
Dunn Y Lindner
Eddy Y Lyons, Eileen
Feigenholtz Y Lyons, Joseph
Flider Y Mathias
Flowers Y Mautino
Franks Y May
Fritchey Y McAuliffe
Froehlich Y McCarthy
Giles Y McGuire
Gordon Y McKeon
Graham Y Mendoza
Granberg Y Meyer
Grunloh Y Miller
Hamos Y Millner
Hannig Y Mitchell, Bill
Hassert Y Mitchell, Jerry
Hoffman Y Moffitt
Holbrook Y Molaro
Howard Y Morrow
Hultgren Y Mulligan
Jakobsson Y Munson
Jefferson Y Myers
Jones Y Nekritz
Joyce Y Osmond
Kelly Y Osterman
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence
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[March 23, 2004]

NO. 17

Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker



[March 23, 2004]

March 23, 2004

117 YEAS

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William

e A A S e T e B e e e A S T T

0 NAYS
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150
STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4275
CRIM CD-UNAUTHORIZED TAPING
THIRD READING
PASSED
0 PRESENT

Delgado Y Kurtz Y Phelps
Dugan Y Lang Y Pihos
Dunkin Y Leitch Y Poe
Dunn Y Lindner Y Pritchard
Eddy Y Lyons, Eileen Y Reitz
Feigenholtz Y Lyons, Joseph Y Rita
Flider Y Mathias Y Rose
Flowers Y Mautino Y Ryg
Franks Y May Y Sacia
Fritchey Y McAuliffe Y Saviano
Froehlich Y McCarthy Y Schmitz
Giles Y McGuire Y Scully
Gordon Y McKeon Y Slone
Graham Y Mendoza Y Smith
Granberg Y Meyer Y Sommer
Grunloh Y Miller Y Soto
Hamos Y Millner Y Stephens
Hannig Y Mitchell, Bill Y Sullivan
Hassert Y Mitchell, Jerry Y Tenhouse
Hoffman Y Moffitt Y Turner
Holbrook Y Molaro Y Verschoore
Howard Y Morrow Y Wait
Hultgren Y Mulligan Y Washington
Jakobsson Y Munson Y Watson
Jefferson Y Myers Y Winters
Jones Y Nekritz Y Yarbrough
Joyce Y Osmond Y Younge
Kelly Y Osterman Y Mr. Speaker
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence

NO. 18



March 23, 2004
117 YEAS

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William

e A S R T e B e T s A T o S VI

0 NAYS
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STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4660
MILITARY-EMPLOYMT-RIGHT-REMEDY
THIRD READING
PASSED
0 PRESENT
Delgado Y Kurtz
Dugan Y Lang
Dunkin Y Leitch
Dunn Y Lindner
Eddy Y Lyons, Eileen
Feigenholtz Y Lyons, Joseph
Flider Y Mathias
Flowers Y Mautino
Franks Y May
Fritchey Y McAuliffe
Froehlich Y McCarthy
Giles Y McGuire
Gordon Y McKeon
Graham Y Mendoza
Granberg Y Meyer
Grunloh Y Miller
Hamos Y Millner
Hannig Y Mitchell, Bill
Hassert Y Mitchell, Jerry
Hoffman Y Moffitt
Holbrook Y Molaro
Howard Y Morrow
Hultgren Y Mulligan
Jakobsson Y Munson
Jefferson Y Myers
Jones Y Nekritz
Joyce Y Osmond
Kelly Y Osterman
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence
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[March 23, 2004]

NO. 19

Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker



[March 23, 2004]

March 23, 2004

113 YEAS

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William
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0 NAYS
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152
STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY

HOUSE ROLL CALL

HOUSE BILL 4818
MEDICAID-SHELTRD CARE-MIN WAGE

THIRD READING

PASSED
0 PRESENT

Delgado Y Kurtz Y Phelps
Dugan A Lang Y Pihos
Dunkin Y Leitch Y Poe
Dunn Y Lindner Y Pritchard
Eddy Y Lyons, Eileen Y Reitz
Feigenholtz Y Lyons, Joseph Y Rita
Flider Y Mathias Y Rose
Flowers Y Mautino Y Ryg
Franks Y May Y Sacia
Fritchey Y McAuliffe Y Saviano
Froehlich Y McCarthy Y Schmitz
Giles Y McGuire Y Scully
Gordon Y McKeon Y Slone
Graham Y Mendoza Y Smith
Granberg Y Meyer Y Sommer
Grunloh Y Miller Y Soto
Hamos Y Millner Y Stephens
Hannig Y Mitchell, Bill Y Sullivan
Hassert Y Mitchell, Jerry Y Tenhouse
Hoffman Y Moffitt Y Turner
Holbrook Y Molaro Y Verschoore
Howard Y Morrow Y Wait
Hultgren Y Mulligan Y Washington
Jakobsson Y Munson Y Watson
Jefferson Y Myers Y Winters
Jones Y Nekritz Y Yarbrough
Joyce Y Osmond Y Younge
Kelly Y Osterman Y Mr. Speaker
Kosel Y Pankau
Krause A Parke

E - Denotes Excused Absence

NO. 20
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NO. 21
STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4171
PROC CD-SPAM FREE E-MAIL
THIRD READING
PASSED

March 23, 2004
117 YEAS 0NAYS 0 PRESENT
Y Acevedo Y Delgado Y Kurtz Y Phelps
Y Aguilar Y Dugan Y Lang Y Pihos
Y Bailey Y Dunkin Y Leitch Y Poe
Y Bassi Y Dunn Y Lindner Y Pritchard
Y Beaubien Y Eddy Y Lyons, Eileen Y Reitz
Y Bellock Y Feigenholtz Y Lyons, Joseph Y Rita
Y Berrios Y Flider Y Mathias Y Rose
Y Biggins Y Flowers Y Mautino Y Ryg
Y Black Y Franks Y May Y Sacia
Y Boland Y Fritchey Y McAuliffe Y Saviano
Y Bost Y Froehlich Y McCarthy Y Schmitz
Y Bradley, John Y Giles Y McGuire Y Scully
Y Bradley, Richard Y Gordon Y McKeon Y Slone
Y Brady Y Graham Y Mendoza Y Smith
Y Brauer Y Granberg Y Meyer Y Sommer
E Brosnahan Y Grunloh Y Miller Y Soto
Y Burke Y Hamos Y Millner Y Stephens
Y Capparelli Y Hannig Y Mitchell, Bill Y Sullivan
Y Chapa LaVia Y Hassert Y Mitchell, Jerry Y Tenhouse
Y Churchill Y Hoffman Y Moffitt Y Turner
Y Collins Y Holbrook Y Molaro Y Verschoore
Y Colvin Y Howard Y Morrow Y Wait
Y Coulson Y Hultgren Y Mulligan Y Washington
Y Cross Y Jakobsson Y Munson Y Watson
Y Cultra Y Jefferson Y Myers Y Winters
Y Currie Y Jones Y Nekritz Y Yarbrough
Y Daniels Y Joyce Y Osmond Y Younge
Y Davis, Monique Y Kelly Y Osterman Y Mr. Speaker
Y Davis, Steve Y Kosel Y Pankau
Y Davis, William Y Krause Y Parke

E - Denotes Excused Absence



[March 23, 2004]

March 23, 2004

117 YEAS

e A S R T e B e s s T

Acevedo
Aguilar

Bailey

Bassi
Beaubien
Bellock
Berrios
Biggins

Black

Boland

Bost

Bradley, John
Bradley, Richard
Brady

Brauer
Brosnahan
Burke
Capparelli
Chapa LaVia
Churchill
Collins

Colvin
Coulson

Cross

Cultra

Currie

Daniels

Davis, Monique
Davis, Steve
Davis, William

0 NAYS
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154
STATE OF ILLINOIS
NINETY-THIRD
GENERAL ASSEMBLY
HOUSE ROLL CALL
HOUSE BILL 4966
VEH CD-RECKLESS HOMICIDE
THIRD READING
PASSED
0 PRESENT
Delgado Y Kurtz
Dugan Y Lang
Dunkin Y Leitch
Dunn Y Lindner
Eddy Y Lyons, Eileen
Feigenholtz Y Lyons, Joseph
Flider Y Mathias
Flowers Y Mautino
Franks Y May
Fritchey Y McAuliffe
Froehlich Y McCarthy
Giles Y McGuire
Gordon Y McKeon
Graham Y Mendoza
Granberg Y Meyer
Grunloh Y Miller
Hamos Y Millner
Hannig Y Mitchell, Bill
Hassert Y Mitchell, Jerry
Hoffman Y Moffitt
Holbrook Y Molaro
Howard Y Morrow
Hultgren Y Mulligan
Jakobsson Y Munson
Jefferson Y Myers
Jones Y Nekritz
Joyce Y Osmond
Kelly Y Osterman
Kosel Y Pankau
Krause Y Parke

E - Denotes Excused Absence
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Phelps
Pihos

Poe
Pritchard
Reitz

Rita

Rose

Ryg

Sacia
Saviano
Schmitz
Scully
Slone
Smith
Sommer
Soto
Stephens
Sullivan
Tenhouse
Turner
Verschoore
Wait
Washington
Watson
Winters
Yarbrough
Younge
Mr. Speaker

NO. 22



