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New Regulations

Proposed
Regulations

@ PATIENT RIGHT TO KNOW ACT

The DEPARTMENT OF FINANCIAL
AND PROFESSIONAL REGULATION
adopted anamendmentto rules titled
"Medical Practice Act of 1987" (68 IlI
Adm Code 1285; 35 Ill Reg 14233),
effective 11/17/11,implementing Pub-
lic Act 97-280. A companion emer-
gency rulemaking became effective 8/
12/11. Public Act 97-280 created the
Patients' Right to Know Act, which
required DFPR to make a profile of
each physician licensed in lllinois avail-
able to the public. The rulemaking
updates a statutory cross-reference
tothe Actand changes obsolete com-
pliance dates. DFPR was required to
provide all licensed physicians with a
copy of their profile for review by 8/15/
11, and physicians were to review,
verify, and complete the profile by 10/
15/11. Rule text required DFPR to
provide physician information to the
publicon a DFPR website, regardless
of whether the physician had verified
the information, approximately on or
after 10/19/11. (By way of background,
DFPR originally adopted physician
profile rules in 2008. However, the
authorizing statute was declared un-
constitutional by the court because a

different provision in the law created
medical malpractice caps. Thus, DFPR
delayed implementation of this physi-
cian profile program until a separate
new public act was passed to autho-
rize it.) Physicians will be affected by
this rulemaking.

& REAL ESTATE APPRAISERS

DFPR also adopted an amendment to
"Real Estate Appraiser Licensing" (68
IlAdm Code 1455; 35 1ll Reg 14235),
effective 11/17/11, thatincreases the
initial application fee and annual li-
censure renewal fee for appraisers to
reflect a $15 increase in the federal
Appraisal Subcommittee's (ASC) an-
nual National Registry fee, which be-
comes effective 1/1/12. ASC requires
states to collect the National Registry
fee and, in turn, lists a licensure
applicant's credentials in the National
Registry. A change since 1% Notice
clarifies that associate real estate
trainee appraisers are not subject to
the national registry fee. Those af-
fected by this rulemakingincludereal
estate appraisal schools and busi-
nesses that use the services of real

estate appraisers.
(cont'd next page)

EDUCATOR EVALUATION

The STATE BOARD OF EDUCATION
proposed a new Part titled "Evalua-
tion of Certified Employees under Ar-
ticles 24A and 34 of the School Code"
(23 11Adm Code 50; 35 IllReg 19467)
to implement provisions in 3 public
acts. Beginning 9/1/12, Public Act 96-
861, the Performance Evaluation Re-
form Act of 2010 (PERA), requires
consideration of student growth as a
significant factor when rating a
teacher's or principal's performance.
In addition, PA 97-8 expands the use
of these performance evaluations to
non-tenured teachers, while PA 97-
217 requiresinclusion of assistant prin-
cipalsin this performance evaluation
system. The rulemaking lists the mini-
mum requirements for both teacher
and principal/assistant principal per-
formance evaluations, which mustin-
clude procedures for developing the
evaluation plan, student growth and
professional practice components,
andreporting requirements. Additional
regulations establish a State model
for teacher evaluation, but use of the
modelis optional except whenteach-

ers and the local committee cannot
(cont'd page 3)

by the agency for the period of time indicated.
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New Regulations

Questions/requests for copies of the 2
DFPRrulemakings above: Craig Cellini,
DFPR, 320W. Washington, 3“Fl., Spring-
field IL62767-0001,217/785-0813, Fax
217/557-4451.

& MEDICAL ASSISTANCE

The DEPARTMENT OF HEALTHCARE
AND FAMILY SERVICES adopted
amendments to "Reimbursement for
Nursing Costs for Geriatric Facilities"
(89 11Adm Code 147; 351l Reg 7444)
and"Long Term Care Reimbursement
Changes" (89 Il Adm Code 153; 35 lI
Reg 7454), both effective 12/1/11,
implementing Public Act 96-1530,
which provides additional medical
assistance funds to long-term care
facilities under the Minimum Data Set
(MDS) methodology. (MDS bases
payments to Medicare and Medicaid-
certified nursing facilities on 15 fac-
torsthat assess each resident's medi-
cal condition, functioning, and level
of care.) The Part 147 amendments
authorize $222.5 million in additional
funding for MDS reimbursement of
nursing facilities. The Part 153 amend-
ments provide that, subject to federal
approval, Medicaid-certified institu-
tions for mental disease (IMDs) will
have the nursing component of their
payment rate fully funded using the
MDS methodology, and they will also
receive an increase (equal to 2/3 of
the difference between the affected
facility's nursing rate and the highest
nursing rate among Medicaid-certi-
fied IMDs in lllinois) for the "socio-
development" component of their rate.
In addition, facilities that participate
in the Department of Public Health's
demonstration program for intermedi-
ate-care facilities serving persons with
serious mentalillness (known as "Sub-
part T facilities" because the program
is outlined in rules at 77 lll Adm Code
300, Subpart T) will receive an in-
crease of 50 cents per day, per resi-
dentintheir socio-development com-

ponent rate. Medicaid-certified nurs-
ing homes and certain mental health
institutions will be affected by these
rulemakings.

Questions/requests for copies of the 2
DHFS rulemakings above: Jeanette
Badrov, DHFS, 201 S. Grand Ave. E., 3
Fl., Springfield IL62763-0002, 217/782-
1233.

VOCATIONAL REHABILITATION

The DEPARTMENT OF HUMAN SER-
VICES adopted amendmentsto "Indi-
vidualized Plan for Employment (IEP)"
(89 1lAdm Code 572; 351llReg 711),
effective 11/18/11, that remove the
definition of "substantial services" from
this Part. DHS states the definition will
be added later to Part 521, which
houses all vocational rehabilitation
(VR) program definitions. The rule-
making also makes terminology
changes for consistency with other
Parts to reflect language more com-
monly used in the VR program.

Questions/requests for copies: Tracie
Drew, DHS, 100S. Grand Ave. E., 39FI.,
Springfield IL 62762, 217/785-9772.

TEACHERS' RETIREMENT

The TEACHERS' RETIREMENT SYS-
TEM OF THE STATE OF ILLINOIS
adopted amendmentsto "The Admin-
istration and Operation of the Teach-
ers' Retirement System" (80 Ill Adm
Code 1650; 35 Ill Reg 14259), effec-
tive 11/18/11, to implement federal
retirement plan policy statements re-
quired by the federal Internal Revenue
Service (IRS) for its continued ap-
proval of the TRS retirement plan un-
der federal tax law. The rulemaking
affirms past compliance by TRS and
validity of various statutory provisions
ofthelllinois Pension Code, as well as
named provisions ofthe federal Inter-
nal Revenue Code as of a date certain

prescribed in the rulemaking. (For
example, specific dates are added for
the exclusive benefit rule, required
minimum distributions, and mortality
tables.)

Questions/requests for copies: Thomas
S. Gray, TRS, 2815 W. Washington,
Springfield IL 62794-9253, 217/753-
0375.

&MEAT & POULTRY LABELING

The DEPARTMENT OF AGRICUL-
TURE adopted peremptory amend-
ments to rulestitled "Meat and Poultry
Inspection Act" (8 lll Adm Code 125;
35 lll Reg 19553), effective 1/1/12,
implementing new federal nutrition
labeling standards. The amendments
incorporate by reference a federal
Department of Agriculture (USDA)
Food Safety and Inspection Service
rulemaking, effective 1/1/12, that re-
quires nutrition labeling on major cuts
of single-ingredient raw meat and
poultry products at the point of pur-
chase; requires nutrition labeling on
all ground or chopped meat and poul-
try products; and allows the lean per-
centage contained in ground or
chopped meat products that do not
meet USDA standards for labeling as
"low fat" to be included on the label
provided the corresponding fat per-
centage is also included. (For ex-
ample, a ground turkey package la-
beled "80% lean" must also state that
the product contains 20% fat.) Ac-
cording to the Department, there are
also some federal exemptions from
these new requirements. Those af-
fected by this rulemaking include meat
and poultry processors and retailers.

Questions/requests for copies: Linda
Rhodes, DOA, State Fairgrounds,
Springfield IL 62794-9281, 217/785-
57183, Fax217-785-4505.



Proposed Regulations

agree on some or all aspects of stu-
dent growth, and implementation re-
quirements for this State performance
evaluation model do not apply to
Chicago public schools. School dis-
tricts may use an SBE-developed re-
training program or their own. The
rulemaking also establishes minimum
requirements for prequalification and
retraining programs developed by
school districts themselves to train
their own evaluators. An Appendix
prescribes the standards for principal
evaluation.

Questions/requests for copies/com-
ments through 1/17/12: Shelley Helton,
SBE, 100N. First St., S-493, Springfield
IL 62777-0001, 217/782-5270, e-mail:
rules@isbe.net.

& MEDICAL ASSISTANCE

The DEPARTMENT OF HEALTHCARE
AND FAMILY SERVICES proposed
amendments to "Practice in Adminis-
trative Hearings" (89 Il Adm Code
104; 35 Ill Reg 19322) and "Medical
Payment" (89 Il Adm Code 140; 35 1lI
Reg 19368) concerning recovery of
medical assistance benefits obtained
in a fraudulent manner (e.g., by alter-
ing a medical card or using a card
issued to another person). The Part
140 amendments authorize DHFS to
recover improperly paid medical as-
sistance through direct payments to
the Department, recoupment from
other public aid payments or Supple-
mental Nutrition Assistance Program
(SNAP) benefits, wage garnishment,
referralto a private collection agency,
deduction from federal income tax
refunds or other U.S. Treasury pay-
ments, action by the Comptroller, or
civil court action. The Department
may also assess civil penalties of up
to $2,000 for eachimproperly received
benefit or payment and must notify
affected persons of the amount of the
penalty being soughtandthereasons
for the penalty. After a final decision
has been made regarding a case and
all appeals exhausted or waived, the
Department may place a judgment
lien upon property and assets of the

affected person until all outstanding
debts and penalties have been paid.
Amendmentsto Part 104 allow a medi-
cal assistance recipient, after notifica-
tion of DHFS' intent to recover ben-
efits, an opportunity to request a hear-
ing before an administrative law judge.
The hearing must be scheduled within
30 days after DHFS receives the re-
quest, and may be postponed or con-
tinued once for up to 30 days at the
request of any party to the hearing
(further continuances are allowed only
for serious reasons such asillness that
are beyondthe control of the request-
ing party). The recommendation of
the administrative law judge must be
issued within 60 days afterthe hearing
and submitted to the DHFS director
forafinal decision. Medical providers
may be affected by these rulemakings.

DHFS also proposed an amendment
to"Medical Assistance Programs" (89
Il Adm Code 120; 35 Ill Reg 19337)
implementing the federal Improving
Access to Clinical Trials Act. The
rulemaking allows medical assistance
applicants and recipients to exclude
from their income, for purposes of
determining eligibility for assistance,
up to $2,000 per calendar year re-
ceived as compensation for partici-
patingin clinical trials of experimental
medical treatments. Medical provid-
erswho conduct clinical trials may be
affected by this rulemaking.

& VETERANS' HEALTHCARE

DHFS proposed amendmentsto "Vet-
erans' Health Insurance Program" (89
Il Adm Code 128; 35 Ill Reg 19352)
implementing Public Act 95-755. The
rulemaking extends Veterans Care
Program coverage to spouses of vet-
erans and institutes a flat rate pre-
mium of $20 per month for veterans
and an additional $20 per month for
their spouses. The current premiums
of $40 or $70 per month for a veteran,
depending on the veteran's income,
will apply to backdated months of
eligibility prior to 4/1/12. Rules con-
cerning backdated coverage for

spouses are included, also. The
rulemaking also allows veterans who
have been uninsured for at least 3
months (currently 6 months) to qualify
for coverage and clarifies that funeral
and burial expenses are not covered.
Medical providers who care for veter-
ans or their spouses may be affected
by this rulemaking.

&HEALTH RECORDS

DHFS proposed a new Parttitled "Elec-
tronic Health Information Technology"
(89 Il Adm Code 150; 35 Il Reg
19392) implementing the Electronic
Health Record Provider Incentive Pay-
ment (EHR/PIP) program. The pro-
gram, which is supported by federal
stimulus funds, provides incentive
payments to qualifying medical pro-
viders who participate in the Depart-
ment's Medical Electronic Data Inter-
change and have adopted or upgraded
to a certified electronic health record
system. Incentive payments will be
disbursed over a period of 3 to 5
years. Covered topics include defini-
tions, eligibility, registration, pay-
ments, appeals, and audits. Hospitals
and other medical providers will be
affected by this rulemaking.

CHILD SUPPORT

DHFS also proposed amendments to
"Child Support Services" (89 lll Adm
Code 160; 351llReg 19403) concern-
ing procedures for appealing or re-
questing changes in child support
orders. Theamendments bring DHFS
administrative proceduresin line with
existing judicial procedures and with
federal regulatory changes affecting
personal property liens imposed for
non-payment of child support. Dead-
linesforfiling various appeals of DHFS
determinations are modified through-
out the rulemaking.

Questions/requests for copies/com-
ments concerning the 6 DHFS rule-
makings above through 1/17/12:
Jeanette Badrov at the DHFS address
and telephone number above.
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Proposed Requlations (cont.)

&ELECTRONIC TAX FILING

The DEPARTMENT OF REVENUE proposed an amendment to "Electronic Filing of Returns or Other Documents" (86 il
Adm Code 760; 35 Il Reg 19452) and amendments repealing "TeleFile Program" (86 lll Adm Code 770; 35 1l Reg 19459).
The Part 760 amendment requires the filing of liquor tax returns through electronic means by persons who sell retail liquor
through a liquor store, tavern, or restaurant beginning on 2/1/12. The amendment allows the taxpayer to petition DOR
forawaiver of the electronicfiling requirement if the taxpayer does not have accessto the Internet. The Part 770 rulemaking
repealsthe current Telefile Program for filing returns electronically because the Part 760 amendment above will cover the
regulations applicable to liquor retailers, and various DOR Parts cover others who file electronically. Therefore, DOR finds
Part 770 obsolete. Liquor retailers will be affected by this rulemaking.

Questions/requests for copies/comments concerning the 2 DOR rulemakings above through 1/17/12: Jerilynn Troxell Gorden,
DOR Legal Services Office, 101 W. Jefferson St., Springfield IL 62794, 217/782-2844.

Second Notices

The following rulemakings were moved to Second Notice this week by the agencies listed below, commencing the JCAR
review period. These rulemakings will be considered at JCAR's 12/13/11 meeting.

DEPT. OF CENTRAL MANAGEMENT SERVICES OFFICE OF THE STATE FIRE MARSHAL

"State Vehicles and Garage" (44 lll Adm Code 5040) "Administrative Requirements for Underground Storage

proposed 7/29/11 (35 lll Reg 12592) Tanks and the Storage, Transportation, Sale and Use of
Petroleum and other Regulated Substances" (41 Ill Adm

"Pay Plan" (80 Ill Adm Code 310) proposed 9/30/11 Code 176) proposed 9/9/11 (35 Ill Reg 14895)

(35 Il Reg 15496)
CHIEF PROCUREMENT OFFICER FOR DEPART-

ILLINOIS GAMING BOARD MENT OF TRANSPORTATION
"Video Gaming (General)" (11 Il Adm Code 1800) "Contract Procurement" (44 lll Adm Code 6) proposed
proposed 8/12/11 (35 Il Reg 13021) 10/7/11 (35 1ll Reg 16052)



