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New Regulations

Proposed
Regulations

“"DOT PUBLIC RECORDS

The DEPARTMENT OF TRANSPOR-
TATION repealed a Part titled "Re-
quest for Public Records" (2 Il Adm
Code 1226; 37 Il Reg 2475) and
adopted a new Part titled "Access to
Records of the Department of Trans-
portation" (2 Il Adm Code 1226; 37 lI
Reg 2477), both effective 2/8/13, in
accordance with the required
rulemaking process in Section 5-15 of
the lllinois Administrative Procedure
Act. The rulemakings implement Pub-
lic Act 96-542 and PA 97-579, revi-
sions of the lllinois Freedom of Infor-
mation Act (FOIA) that affects what
documents and information agencies
must make public, the timelines for
providing such information, and the
appeals process when a request for
information is denied. Information that
must be disclosed includes records of
funds, payrolls, settlement agree-
ments, and some criminal history
records. Information exempt from dis-
closureincludes personal information
(e.g., Social Security numbers, home
addresses); certain personnel infor-
mation exempt under the Personnel
Record Review Act; attorney-client
communications; minutes of closed
meetings; and information that could
compromise a person's or facility's

security, jeopardize a law enforce- @PRE-NEED FUNERALS

ment investigation, or interfere with a
person'srightto afair trial orimpartial
hearing. Otherinformation exemptfrom
disclosure includes records created
inthe course of enforcement proceed-
ings, preliminary drafts or notes, pro-
posals or bids on contracts or for real
estate purchases not yet completed,
matters related to ongoing collective
bargaining, trade secrets and other
proprietary information, and testing
materials to be used by applicants for
employment. Other provisions specify
how and to whom arequest for public
information should be submitted,
shorten thetimeline for DOT response
toarequestfrom 7 to 5 business days,
and list conditions under which the
agency may extend the timeline (e.g.,
ifalarge number of records are sought
or if they require an extensive search
to locate). Provisions for appealing a
denial of requested documentsto the
Attorney General's public access coun-
selor and for filing legal actions seek-
ing disclosure of records are also
included. Original records may be
inspected and copied at DOT head-
quarters and off-site copying may be
allowed under the constant supervi-
sion of agency staff. Contractors,
rather than agency personnel, may

(cont'd next page)

The COMPTROLLER proposed
amendmentsto the Part titled "lllinois
Funeral or Burial Funds Act" (38 IlI
Adm Code 610; 37 lllReg 2382) exten-
sively revising the Comptroller's con-
sumer protection guide for purchas-
ers of pre-need funeral and burial con-
tracts. The rulemaking adds a de-
scription of a pre-need sales contract
(legalagreement between aconsumer
and insurance company, funeralhome
or cemetery for funeral or burial mer-
chandise and servicesto be supplied
inthefuture). Italso cites examples of
cemetery services and merchandise
that are not governed by the Funeral
or Burial Funds Act but by the Cem-
etery Care Act and Pre-Need Cem-
etery Sales Act (e.g., preparation ofa
plot, placement of a headstone, grave
markers, mausoleums). Information
that must be disclosed to consumers
in a pre-need contract includes the
name of the trustee or insurance pro-
vider that will fund the merchandise or
services and the governmental entity
that regulates the trustee or insurer.
Also included is a more detailed ex-
planation of "non-guaranteed" con-
tracts, under which the price of funeral
or burial merchandise or services will

(cont'd next page)

by the agency for the period of time indicated.

NEW REGULATIONS: Rules adopted by agencies this week.
PROPOSED REGULATIONS: Rules proposed by agencies this week, commencing a 45-day First Notice period. Public comments must be accepted
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New Regulations

copy the records under certain condi-
tions. The new Part also lists charges
for copies made in various formats
(black and white photocopies, color
oroversized copies, microfilm, audio
or video tapes, CD ROM) and speci-
fies that the agency will not charge a
fee if it fails to provide the material
withinthe required timeline. New pro-
visions for appealing a denial of re-
quested documents to the Attorney
General's Public Access Counselorare
also included. Those affected by
these rulemakings include individu-
als, groups, or business entities seek-

ing public information or documents
from DOT.

Questions/requests for copies: Barbara
Brush, DOT, 2300 S. Dirksen Pkwy.,
Room 300, Springfield IL 62764, 217/
785-2965.

&WAGE REPORTING

The DEPARTMENT OF EMPLOY-
MENT SECURITY adopted emergency
amendments to "Payment of Unem-
ployment Contributions, Interest and
Penalties" (56 1ll Adm Code 2765, 36 1|

Proposed Regulations

Reg 18968) effective 2/11/13 through
6/30/13 implementing Public Act 97-
689 (SMART Act). The rule waives
penalties for late filing of the January
2013 monthly wage reports for those
required to electronically file. Those
affected by this emergency rulemaking
include employers required to file
monthly wage reports electronically.

Questions/requests for copies: Gregory
Ramel, IDES, 33 S. State St., Room 937,
Chicago, IL 60603, 312/793-4240.

be determined at the time of need,
with advance payments reducing (but
not eliminating) the final cost and the
remaining balance to be paid by the
consumer or his or her estate at the
time of need. Such contracts mustbe
clearly labeled as "non-guaranteed". If
anon-guaranteed contractis setup to
become a guaranteed contract at a
later date, the contract must clearly
state when or under what circum-
stances the contract becomes guar-
anteed and what is covered by the
guarantee. Consumers must also be
informed that should they fail to re-
ceive contracted-foritems atthe time
of need, they or their estates may be
abletorecoverlossesfromthe State's
consumer protection fund. Other top-
ics addressed in this rulemaking in-
clude explanations of pre-need con-
tracts funded by life insurance, annu-
ities, and trusts; statements and noti-
ficationsto be provided to consumers
(e.g.annualtrustaccount statements);
penalties for contract cancellation by
the consumer; and refunds to con-
sumers for contracts cancelled by the
funeral home, cemetery or insurance
company. Funeral homes, cemeter-
ies, and providers of trusts and annu-
ities for pre-need funeral arrangements
are affected by this rulemaking.

& STATE FINANCE

The COMPTROLLER also proposed

amendments to "Claim Eligible to be
Offset" (74 11 Adm Code 285; 37 lll Reg
2393) concerning procedures for off-
setting State payments to satisfy debts
(e.g., withholding past-due child sup-
port or delinquent taxes from State
income tax refunds). The rulemaking
lowers from $1,000 to $250 the mini-
mum amount of a debt to the State,
morethan 1year pastdue, thatcan be
reported to the Comptroller for offset.
The amendments also extend from 30
to 60 days the time limit for personsto
challenge an offset after the Comp-
troller has given notice of the offset.
Those affected by this rulemaking in-
clude persons or businesses with past-
due debts to the State.

Questions/requests for copies/com-
ments for the 2 Comptroller rulemakings
through 4/8/13: Alissa Camp, Office of
the Comptroller, 325 W. Adams St.,
Springfield IL62704,217/782-6000, e-
mail: CampAJ@mail.ioc.state.il.us.

DRIVER'S LICENSES

The SECRETARY OF STATE pro-
posed amendments to "Issuance of
Licenses" (92 111Adm Code 1030, 37 1lI
Reg 2450) implementing Public Acts
97-835,97-847,97-1064and 97-1127.
The proposed amendments add apha-
sia (inability to speak or understand
spokenwords) as adisability warrant-
ing a restriction listed on a driver's

-

license. Fees will be waived for the
first 30 days after a declared natural
disaster for residents of the affected
area who need a duplicate driver's
license or identification card. Also,
the proposed amendments allow
judges to protect their residence and
business mailing addresses pursuant
to the Judicial Privacy Act. Finally,
applications for identification cards
for persons with disabilities are only
valid for 3 months from the date of the
medical professional's signature.
Those affected by this rulemaking in-
clude persons with disabilities, judi-
cial officials and anyone who may be
in a disaster area.

Questions/requests for copies/com-
ments through 4/8/13: Jennifer Egizii,
SOS, 2701 S. Dirksen Parkway, Spring-
field IL 62723, 217/557-4462.

“"VIDEO GAMING

The ILLINOIS GAMING BOARD pro-
posed amendments to "Video Gam-
ing (General)" (11 [l Adm Code 1800,
37111Reg 2410). The rulemaking adds
the definition "place of worship under
the Religious Corporation Act"to clarify
the places affected by the Act. Addi-
tionally, the rulemaking clarifies that
only licensedtechnicians and licensed
terminal handlers can service, repair
or maintain video gaming terminals. A
$10 fee is proposed for replacement



Proposed Regulations

identification cards for licensed tech-
nicians and licensed terminal han-
dlers. Identification cards must be
returned to IGB when the licensed
technician and licensed terminal han-
dlerresignsoristerminated. IGB may
deny a license because one of the
following people have putthemselves
on the self-exclusion list: the appli-
cant, a person with significant influ-
ence of control over the applicant, a
person with an ownership interest in
the applicant of 5% or more, or a
person involved in the operation or
management of the applicant's busi-
ness related to video gaming. IGB
also establishes thatan applicantwho
is denied a license may not reapply
for one year. Finally, IGB sets guide-
lines for licenses when the licensee
dies or when there is a change of
ownership. Those affected by this
rulemaking include terminal techni-
ciansandterminal handlers, applicant's
forlicenses and currentlicensees.

Questions/requests for copies/com-
ments through 4/8/13: Emily Mattison,
IGB, 160 N. LaSalle St, Chicago, IL
60601, 312/814-7253.

& PROFESSIONAL REGULATION

The DEPARTMENT OF FINANCIAL
AND PROFESSIONAL REGULATION
proposed amendments to "Adminis-
trative Procedures for General Profes-
sional Regulation under the Adminis-
trative Code" (68 Ill Adm Code 1130,
37 Il Reg 2405) establishing aggra-
vating and mitigating factors DFPR
will consider when determining disci-
plinary sanctions for violating any li-

censing act it administers. Aggravat-
ing factorsinclude the seriousness or
number of offenses, a prior disciplin-
ary history, the impact of the offense
oninjured parties, or the vulnerability
of an injured party (e.g., due to age,
disability or mental illness). Mitigat-
ing factors include lack of a prior
disciplinary history, cooperation with
investigators, self-reporting of mis-
conduct, contrition for the offense, or
voluntary remedial actions (e.g., res-
titution to victims). Those affected by
this rulemaking include anyone who
holds a license regulated by DFPR
andtheirrepresentatives.

Questions/requests for copies/com-
ments through 4/8/13 to: Craig Cellini,
320 W. Washington, 3" Floor, Spring-
field IL62786,217/785-0813.

VETERANS' HOMES

The DEPARTMENT OF VETERANS' AF-
FAIRS proposed amendmentsto "Pay-
ment of Maintenance Charges and
Income Management at the lllinois
Veterans Homes" (95 Il Adm Code
108; 36 Ill Reg 2471). The amend-
ments assess maintenance charges of
90% of all income (currently, 90% of
allincome in excess of $100 per month)
forresidents oflllinois veterans'homes
and establish a monthly personal al-
lowance of $100 per resident for every
$1,000 in paid monthly maintenance
charges.

Questions/requests for copies/com-
ments through 4/8/13: Jaime Martinez,
DVA, 100 W. Randolph St., Ste. 5-570
ChicagoIL60601-3219,312/814-5391.

WATER QUALITY

The POLLUTION CONTROL BOARD
proposed an amendment to "Water
Quality Standards" (35 lll Adm Code
302; 37 Ill Reg 2436) that correct
typographical errorsin the preceding
rulemaking on the Part (36 lll Reg
18871) in the reporting requirements
forthe standards for fluoride and man-
ganese. In Section 302.208(b) the word
"metals" should have been stricken
throughout the Section, and in Sec-
tion 302.208(e) under the category
"manganese" the word "dissolved"
should have been added.

Requests for copies/comments through
4/8/13:JohnT. Therriault, PCB, 100 W.
Randolph, Ste. 11-500, Chicago IL
60601, 312/814-3620. Questions, atthe
same address: Marie Tipsord, 312/814-
4925, e-mail: MarieTipsord@lllinois.
Gov. Please reference docket R11-
18(B).

SUCSS RULE WITHDRAWAL

The STATE UNIVERSITIES CIVIL SER-
VICE SYSTEM withdrew proposed
amendments to the Part titled "State
Universities Civil Service System" (80
II1Adm Code 250; 36 1ll Reg 3840) that
were published in the 3/9/12 lllinois
Register. Theamendments would have
allowed the University Civil Service
Merit Board to delegate tothe SUCSS
executive director its authority to de-
clare certain positions exempt from
civil service rules. The Merit Board
voted on 1/30/13 to withdraw this
rulemaking.



Second Notices

The following rulemakings were moved to Second Notice this week by the agencies listed below, commencing the JCAR
review period. The rulemakings will be considered at JCAR's March 12, 2013 meeting.

SECRETARY OF STATE
"Commercial Driver Training Schools" (92 Ill Adm Code 1060) proposed 12/21/12 (36
IlReg 17801)
DEPARTMENT OF HUMAN RIGHTS
"Procedures Applicable to All Agencies" (44 Il Adm Code 750) proposed 12/21/12 (36
Il Reg 17686)

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
"Extensions of Jurisdiction" (80 lll Adm Code 305) proposed 12/21/12 (36 Il Reg
17636)

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
"Lending Limits" (38 lll Adm Code 330) proposed 12/21/12 (36 1l Reg 17671)

"Funeral Directors and Embalmers Licensing Code" (68 Il Adm Code 1250) proposed
6/15/12 (36 lll Reg 8557)
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